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SUMMARY

This thesis contends that Oakeshott’'s political Igguphy contributes to
constructivism in International Relations by idéntig the moral foundations of
international society and law. The epistemologluasis of this contribution is a
methodological holism that is defended through arguts developed within
British Absolute idealism. The opposition betweenarete and abstract concepts
grounds a theory in which knowledge is conditiobatause it is constructed on
certain assumptions or postulates. Philosophy ifilesmtand interrogates the
postulates, exposes their limited value and maistthe logical autonomy of the
various forms of knowledge, from a universal pabfitview. The concepts of
tradition and moral practice are central in Oakéshgolitical philosophy, and
indicate a theory of normativity in which moral seaing and political activity are
a form of argumentative discourse constructed hytisg from the assumptions
shared within a certain community. In this lightakeshott is compared to the
exponents of the English School and to construsrtidbecause of his definition of
an interpretative approach, in which world poliiss normative engagement and
the role of theory is to consider its presupposgias well as its universal meaning.
Moreover, it is shown that he offers a comprehansgheory of the evolution of
international society and of the role of war thetconsistent with his broader
political philosophy. The theory of ‘civil assodmt’ is the ground for an
understanding of international society as an aasioai between states constituted
by the recognition of moral constraints on the@wiof states. These constraints
are institutionalised in customary internationa¥,lavhich is understood as a moral
practice. Therefore, international society is gmbeoh on an evolving morality
resulting from the historical conduct of states. &sch, Oakeshott’'s political
philosophy provides an understanding of internatioelations that is distinct from

both Realism and Universalism.
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INTRODUCTION

The purpose of this thesis is to identify the iroalions of Michael Oakeshott’s
political philosophy for international political ¢bry and for the theory of
international relation$. It argues that it may provide the grounds for an
understanding of international society as a ruksedaform of moral association

between states.

Already, Oakeshott’s thought has been consideredn fia rich variety of
perspectives and has been interpreted in many) ditergent, ways. For example,
scholars have placed his works in the context@hiktory of philosophy and they
have highlighted their relation with British and r@&n idealisnt. His critique of
Rationalism and the contraposition between civiboagtion and enterprise
association has also been considered as a coidriiatcontemporary Liberalisf,
Conservatisnt,and RepublicanismiHowever, little attention has been devoted to
the influence of Oakeshott’'s thought on the stutiinternational relations, even
though his work has occasionally been consideredaat to contemporary theory
of international politics (especially through theorks of Neo-English School

thinkers such as Terry Nardin, Nicholas RenggerRwidert Jackson, as well as to

11n the text, | will follow the convention of inditing International Relations as the study
of international relations.

2 Boucher 2001; 2012a; 2012b; Nardin 2001; Podok8(3; 2012.

3 Gray 1989, 1993; Franco 1990, 2004; Haddock 2G@iston 2012; Gamble 2012.

4 Abel 2010; Devigne 2012.

5 Boucher 2005a; Coats 1992.



constitutive theorists such as Mervyn Frésit). many cases, even these theorists,
who are all indebted to his thought, have faileddosider the broader implications

of those of Oakeshott’'s concepts they apply ta thven field.

The intention of this thesis is to consider Oakéshahought from both these
perspectives. It shows that in Oakeshott’s worksdlare systematic considerations
for world politics. At the same time, the thesidlwake Oakeshott's theory as a
background and will develop its implications forethheory of international
relations, with particular reference to the natwifréenternational society and to the

relations between international law and morality.

The distinction between political philosophy antemational Relations Theory, in
both its behaviourist and anti-behaviourist forstsyted to collapse at the end of
the twentieth century, when the critique of the ifpast paradigm that had
dominated International Relations gained moment@atween the 1980s and the
1990s, the so-called normative turn, with its engghan the moral nature of
international politics, and the constructivist tymhich similarly focused on its
ideational and interpretative nature) have indeedntroduced philosophical

reflection into the field of International Relatm#A

One recent collection of essays, for example, dsesi the importance of
continental philosophers such as Nietzsche, Hemledgicoeur, Wittgenstein,

Gramsci, and Habermas (among others), who mighe Isard little of direct

6 See: Nardin 1983; Jackson 2000; Frost 2002; Rer&fife3. See also Bain 2003; Astrov
2005; Cotton 1999.

” See, Brown 1992: 1-19.

8 Brown 2013: 485.



relevance to the conduct of states, but have ekerteonsiderable influence on
contemporary theories of international relationgetische’s notion of genealogy,
Gramsci’s concept of hegemony or Habermas’s thebopmmunicative action —
just to mention some among them — have had, faompleg a profound impact on

critical theory and constructivisf.

In addition, classic and contemporary politicallpbophers’ considerations about
international politics have been at the centre ciotars’ attentiod® David
Boucher’sPolitical Theories of International Relatioms of particular importance
to the argument of the thesis, since it appliesQakeshottian conception of the
history of political philosophy to the identificah of a tradition of texts in the
political philosophical reflection on the conduétstates:! Even though conceived
as a unity, this history is regarded as animatedhey dialectical relationship
between three traditions of thought: Empirical Rea] Universal Moral Order and
Historical Reason. As part of this, contemporarflection on International
Relations was eventually reconnected to ‘the ietdllal heritage of the political

theory of international relations?.

Moreover, political theorists have extended theirsiderations to the international
realm. An exemplar in this respect was of coursm Rawls’'sThe Law of Peoples

(1993), as were the works of Onora O’Neill, ChaBestz, Brian Barry, Michael

® Farrands and Moore 2010.

10 See, among many others, Brown 1992; Williams 18®icher 1998.
11 Boucher 1998.

12 Boucher 1998: 11, 375-405.



Walzer, and others, who acknowledged that issudst@mnational Relations are

indistinguishable from those of political theory.

However, according to some scholars, InternatiBeddtions as a discipline is now
less concerned with ‘Grand Theory' problems and ematith action-guiding
issuest? It also seems that there is a vague consensusgasehplars advocating a
certain methodological eclecticism, which mergesifpost and post-positivist
approaches, without much concern for the greabtidsti metatheoretical debatts.
However, as Christian Reus-Smit has recently pdimet, the solution of
epistemological, methodological, and ontologicaésiions, addressed through a
self-conscious theoretical approach, is still eBakto the discipline, and also to its
guest for significance. What occasionally makesrimtional Relations less-than-
relevant is, Reus Smit argues, not just the laclkuhoritative and charismatic
public intellectual figures, or the loss of praatimtents, but also the unawareness

of the nature of practical reasoning and politaation®

If regarded in the light of this debate, OakesBofphilosophy may appear
idiosyncratic. The style of his writings and theeiiectual heritage to which he
refers are certainly very different from those doating the current debate in
International Relations. However, as | will argids ideas about the nature of
normative reasoning and of political life, as wadlits legal theory, may contribute

to our understanding of world politics and interoaal law.

13 Brown 2013; Dunne et al. 2013; Weber 2014.
14 Lake 2013.
15 Reus-Smit 2012.



Design of the Thesis
This study will reveal that Oakeshott’s theory billassociation offers an original
analysis of the historical, social, and moral disien of international society. It
will demonstrate the contribution of Oakeshott's lifpzal philosophy to
constructivist theories of international relatiolsargues that international society
is constituted by an international rule of law, ceived as the codification of an

existing international ‘moral practices’.

In his ‘Introduction toLeviathan, Oakeshott states that, to fully understand a
philosophical text, one should consider it in tlomtext of the whole history of
political philosophy:® Following this methodology, | delineate Oakeslsottieas
through the identification of their relations witie history of the political theory
of international relations, as it has been preskhteDavid Boucher, elaborating

on Oakeshott’s triadic conception of the historyofitical philosophy-’

The argument of the thesis is as follows: the fingi chapters aim at identifying
the meaning of Oakeshott’s philosophical doctrirethis end, his ideas are related
to the philosophical tradition from which he deyed his thought: that of British
idealism. Chapter 1 focuses on the epistemologitdimethodological foundations
of Oakeshott’s thought. It considers not just thielely debated issues of the
consistency between Oakeshott and British ideallmm also lays the ground for
the discussion of his political philosophy. In pautar, it focuses on the relations

that he identifies between different kinds of kneelde, and it discusses his

16 Oakeshott 1991: 223-28.
17 Boucher 1998.



methodological holism. Chapter 2 continues thiseandur by focusing on
Oakeshott’'s metaphilosophy, again in relation tsoBhitish idealist conceptions. It
considers the nature and role of philosophy, itfatimns with ordinary

understanding and with various forms of knowledge.

While the first two chapters are mainly devotedthie meaning and value of
Oakeshott’s epistemology and methodology, chaptexd@esses questions of
political philosophy. In particular, it considersak&shott’s theory of normativity
and practical discourse in the context of the lalgpositivist critique of normative
thought and of the consequent separation betwegirieat facts and normative
values. In so doing, it examines Oakeshott's walikn and controversial thesis

about the relation between practical activity antitigal philosophy.

With this discussion as a background, chapter 4ecms that Oakeshott’s thought
is relevant to the Great Debates that have chaizeteinternational Relations since
the end of World War Il. It shows Oakeshott’'s cdnition to post-positivist
International Relations Theory. In particular, ibngpares his critique of
Rationalism in politics to the foremost exponertthe ‘classical’ and ‘scientific’
approaches. Its originality with respect to the mdblogical assumptions of the
English School (with particular reference to Hetliartterfield, Martin Wight, and
Hedley Bull) are considered in the light of Oakdsbkotheory of historical
knowledge. The chapter goes on to highlight theeShéttian contribution to the
normative turn in International Relations, as vesllraising a possible comparison

with constructivist methodology.



Thus, chapters 1 to 4 set out the epistemologmathodological and theoretical
context for the analysis of Oakeshott’s contribaitto a constructivist theory of

international society and morality.

In the light of this discussion, chapter 5 staryspoesenting the Oakeshottian
dichotomy between civil association and enterpriggsociation, between
nomocracy and teleocracy. In particular, it focusashow political authority is
understood in these two modes of political assmeiaOn this ground, the chapter
turns to Oakeshott’s history of the modern Europstate as presented ®n
Human Conduct It claims that it comprises a consistent readihtipe evolution

of international society — a reading that antiagsainany constructivist concerns.

It is on this ground that the chapter looks at HOmkeshott’s theory has been
applied by neo-English School writers to interptie¢ nature of international
society. In particular, it considers Terry Nardih&w, Morality and the Relations
of States(1983)!° and Christian Reus-Smit’s criticism of?%.Moving beyond
Nardin’s theory and, in response to Reus-Smitmieémges that Oakeshott’s theory
of civil association may form the foundation for amderstanding of international
society conceived as a moral association condtitbie customary international
law. Elaborating on David Boucher’'s Oakeshottiaadic conception, the chapter
considers Oakeshott’s position in the context efhistory of the political theory
of international relations. It stresses the corsisy between Oakeshott and the

Historical Reason tradition, which is paradigmdtic&xemplified by Edmund

18 Oakeshott 1975.
19 Nardin 1983.
20 Reus-Smit 1999.



Burke. Finally, the chapter shows the heuristiediyl of this reading of the nature
of international society by considering the curnatévance of customs and of their

codification in international law.

While chapter 5 addresses the ontology of inteonatisociety, chapter 6 examines
the normative theme of the relations between mtgrand international law.
Following Chris Brown, normative questions are tlutse concerned with the
desirability of different practical options, butsiead those that investigate the
moral dimension of international politiésTo identify how an Oakeshottian theory
of international society sees the relations betweenrality and international law,
that is to say, between moral values and internatisociety, the chapter considers
once again Oakeshott’s political philosophy in toatext of the history of the
political theory of international relations. It $gmatically compares Oakeshott to
Realist, Universalist and Historical Reason thiskén spite of his many strong
similarities with several of the classic realisedhists, the chapter suggests that
Oakeshott identifies the central and fundamentalsttutive value of moral
practices, intended as the outcome of the actsudiive interaction between
different international agents. As such, his posithay be compared to that of neo-

Habermasian constructivism as well as to neo-Hagedonstitutive theory.

21 Brown 1992: 3.



CHAPTER 1

EPISTEMOLOGY , ONTOLOGY , AND M ODALITY

Introduction
Oakeshott's works appear relevant for contempotagories of international
relations with respect to two main groups of idga#cipally developed irOn

Human Conduct

Firstly, the dichotomy between civil associationdaenterprise association
(between a formal legal order constituted by natrumental rules and one
grounded on a substantive state of affairs consttes a goal) has had a very
considerable impact.Scholars such as Terry Nardin and Robert Jackswe h
indeed employed it to revitalize the English Scloalotion of international
society? while Nicholas Rengger has recently used it terjret the evolution of

the just war tradition.

Secondly, Oakeshott’s notion of moral practice prased to be fruitful not just for
an understanding of international institutions lep+English School writersput
also for the development of constitutive theoriésnternational relations. For

example, Mervyn Frost has used it to define thenadive framework constituting

! Oakeshott 1975: 111-22.

2 Nardin 1983; Jackson 2000.

3 Rengger 2013.

4 See: Keen-Sooper 1978; Bain 2003.



individual identities, human rights, and ethicabsening in world politics.
Moreover, as argued by Cornelia Navari, Oakeshatéa of moral practice may
be linked to the recent ‘practical turn’ in Intetioaal Relations developed by post-

positivist, constructivist, theorists.

Notwithstanding this relatively significant influes, what is still missing from the
debate is a thorough and comprehensive analysiseafelevance of Oakeshott’s
political philosophy for an understanding of intational relations. In other words,
it still needs to be explored what are the implama of Oakeshott’s critique of
rationalism, theory of civil association and thkerof law, as well as of his historical

theory of the modern European state, for the thebmternational politics.

Even Nardin, Jackson and Rengger, who more thaertapply Oakeshott’s
categories to the analysis of international pditido not in fact engage with the
broad philosophical arguments that grounds Oakg&shbeory. The categories of
‘civil association’, ‘enterprise association’; tlmosof ‘rationalism’ and
‘individualism’; of ‘practice’ and ‘authority’ aréakenprima faciewithout further
investigation into their particular epistemologieald ontological assumptions, and
out of the context of Oakeshott’s broad philosophibeory. Even Terry Nardin —
who has not only applied Oakeshott’s notions ofl @ssociation and the rule of
law at the international levélput has also offered a comprehensive accountsof hi

philosophical argumerits- does not show the relevance of the former fetatter.

® See, in particular Frost 2002: 40-47.

6 Navari 2011. See: Adler and Pouliot 2011, in pattir Kratochwil 2011: 36.
" Nardin 1983; 1998; 2008.

8 Nardin 2001.

10



On the other hand, those scholars such as Cofdaiiari, who see the relevance
of Oakeshott’s notion of practice for the curreptactical turn’ in International
Relations’ tend to find the epistemological and ontologicedumding in other
philosophical points of referené®For example, constructivist theorists — who, in
the words of Christian Reus-Smit, share the notloat agents, identities and
interests ‘are socially constructed’ and ‘are thedpct of intersubjective social
structurest! — see themselves as an outgrowth of critical haad have focused
on empirical analysis rather than on theoreticalca$siont? Those such as
Kratochwil who base their arguments philosophicdiBve mainly referred to
Habermas’s theory of communicative action, anddirggnored Oakeshott’s

contribution®®

| argue in this thesis that Oakeshott’s politidalgsophy may be the ground for an
understanding of international society as a ruksebddorm of moral association of
states constituted by customary international Mare particularly, I claim that his
political philosophy may contribute to contemporaonstructivism, as it offers an
original analysis of the historical, social, and ralodimension of international

society. In contrast to Rengger, Nardin and Jacka®mwell as to other neo-English

° See: Navari 2011.

10'Navari 2011: 615.

1 Reus-Smit 2003a: 188. Constructivism in IR isatiét from the version that dominates
large part of Political Theory and which was insdirby Rawls’s philosophy. For an

account of ‘political constructivism’ see Rober@®Z. | will return on this aspect in chapter
4.

12 Reus-Smit 2003a: 193-201.

13 Kratochwil 2000; Risse 2000. On this see: Reust3003a.

11



School writers and to constitutive theorists, limldahat to appreciate in full the
relevance and implications of Oakeshott's thought the understanding of
international relations it is first necessary tepstback and define its broader
epistemological and methodological framework. ltoidy on the basis of this
analysis that the place of Oakeshott’s politicalgdgophy in the context of post-
positivist theory of international relations mayurederstood. The objective of this
chapter is to consider Oakeshott’s theory of kndgéeas developed throughout all

his main works.

Educated in Cambridge in the 1920s by J.M.E. Mcasagand W.R. Sorley in the
philosophical school of British idealism, Oakeshattote his first monograph
(Experience and Its Modesl933) under the influence of F.H. Bradley's
Appearance and Realignd Hegel’sPhenomenology of Spirit The aim of that
book was indeed to offer an overarching vision loé thature and role of
philosophical experience and of the relations betwelifferent forms of

knowledge!®

Philosophical and epistemological concerns are ablural in the celebrated

introduction to Hobbes’sLeviathan'® in some of the pieces collected in

14 Oakeshott 1933: 6.

15 Oakeshott 1933: 4. Even at the risk of not beioghmletely loyal to the many
terminological nuances of Idealists’ and Oakeshdttought, | will use as synonymous
‘forms of understanding’, ‘spiritual forms’, ‘mode$ experience’, ‘modalities of thought’,
‘forms of knowledge’, etc., to indicate the diffat@tion of the concrete whole.

18 There are two different versions of this text. Ting is Oakeshott 1946. The second was
in a 1975 collection entitletHobbes on Civil Associatio(Oakeshott 2000), and later
collected in the expanded versionRationalism in Politic§Oakeshott 1991: 221-294).

12



Rationalism in Politics and Other Essaysas well as irOn History and Other
Essays8 In this regardDn Human Condudivhich is the source of those ideas that
are more relevant for the understanding of intéonat affairs)is of particular
relevance. As we see in the preface, it is a wotghilosophical reflection’, which

devotes a large section to metaphilosophical dsons®

However, the relevance of these idealist credentiahich were so apparent in
Experience and Its Mod@sd in other writings of the thirti€8 js more opaque in
later works and is very much contested by many centators such as Steven
Gerencsef! Terry Nardin?? Paul Franca? Luke O’Sullivan?* Efraim Podoksik?

and James Alexandét.

Elaborating on David Boucher’s interpretation — eVhi instead, stresses the
continuities in Oakeshott’s philosoply- in the following | will contend that
Oakeshott consistently defended an original versfgkbsolute idealism grounded

on a methodological holism, according to which ¥aeous forms of knowledge

17 For example: ‘The Voice of Poetry in the Convdémanf Mankind’ (Oakeshott 1991:
488-541). The text was originally published in 1959

18 Oakeshott 1999.

19 Oakeshott 1975: vii.

20 See, for example, the essay ‘The Concept of a&dphical Jurisprudence’, Oakeshott
2007: 154-83.

21 Gerencser 2000.

22 Nardin 2001.

2 Franco 2004.

24, O'Sullivan 2010.

25 podoksik 2003.

%6 Alexander 2012.

27 See, in particular, Boucher 1984; 1991a; 20012a02012b.

13



(history, science, practice, and art) are pariglvg of reality, as they are based on
incommensurable and autonomous logical presuppositiThe structure of the
present chapter is as follows. First, | will cordethat Oakeshott maintained an
idealist theory of knowledge that was articulate@tigh a critique of philosophical
realism as presented by logical positivism. | wikn focus on Oakeshott’s theory
of modality as firstly presented Experience and Its Modesd | will argue that it
is further interpreted i©n Human ConducfThus, | show that itepresents the
ground for his political philosophy as it is deveadl in later stages of his career. If
the various forms of knowledge are considered asradiions, the question that
needs to be addressed is that of the role of tlselébe, what is concrete. In contrast
to some recent interpretations (such as those ddirkf Podoksik and Luke
O'Sullivan)?® | will contend that Oakeshott's idea of the Abgeluor
unconditionality is indebted to that of F.H. Braglend plays an important role

which is consistent with his wider theory.

It is on this basis that in chapter 2 | will expla@akeshott’s understanding of the
nature and role of philosophy and, in the followahgpters, the nature of normative
thinking and political philosophy, and then congnwith his contribution to post-

positivist theories of international relations.

Idealism and Truth
The first points that | wish to investigate are tbgical and epistemological
foundations of Oakeshott’'s political thought. Asealdy mentioned, if it is an

incontrovertible fact that the purpose &ixperience and Its Modewas a

28 podoksik 2005; 2010; L. O'Sullivan 2010.

14



restatement of the ‘first principles’ of idealigthwhat needs to be discussed is
whether this may also be true of later works, whsepolitical philosophy is more

fully developed.

Before beginning the comparison between OakesimattBxitish idealism, it is
necessary to pose three main caveats. Firstlyth®ridealists, logic is not the
science of the validity of inferences representedymbols (as it is for a large part
of contemporary philosophy), but it is rather tiedy of thought and knowledge.
It is to this idea that Oakeshott still refers mechis latest workgDn History and

Other Essay$1983)%°

Secondly, in British idealism there was not a deprinciples to which all its
exponents subscribed. What characterized thatggplucal movement was rather
a group of interrelated ideas, often inspired bgssical German philosophy,
interpreted with a certain degree of liberty byntain exponents. As argued by
David Boucher and Andrew Vincent, the movement aduistorical unity despite
the diversity, which is recognizable in the disemissof some fundamental

questions and themés.

Finally, neither the British idealists nor Oakedhelaborated a philosophical
system to match that of Hegel. Though profoundfiuanced by Hegelianism and
notwithstanding the coherence of their thinkingytinever presented anything like

a philosophical encyclopaedia.

29 Oakeshott 1933: 7.
30 Oakeshott 1999: 6.
31 Boucher and Vincent 2012: 38-42.
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The most important among the constellation of idbas defines British idealism
was the polemic against empiricism and philosophiealism, which developed
through a critique of the assumed dualism betwé&enkhowing mind and its
objects. As T.H. Green, E. Caird, and Henry Joeéged the positions of British
empiricists (from Locke to Spencer and Lew®¥syo later exponents of that
movement, such as R.G. Collingwood and Oakeshgtiea against the realism of

Logical positivisn3

The defence of the unity of mind with reality arfdtee interrelatedness of subject
and object, that is, the identity between realitg aationality, is indeed one of the
main concerns dExperience and Its Modeshich starts by identifying reality with
thought and with the synthesis between ‘experiggfi@nd ‘what is experienced’.

Experience is a ‘single whole’ that admits no ‘fioaabsolute division®*

Far from being abandoned in the essays writtem Afteld War 1l — where analytic
philosophy was already hegemonic in British uniies — this fundamental
principle was reiterated in ‘The Voice of Poetrytie Conversation of Mankind’
(1959), which is often considered as Oakeshott{zadare point from Absolute
idealism?® Even though, in this text, Oakeshott seems toeptaore emphasis on
the role of the knowing subject, reality is stiéfthed as a ‘world of experience’.

The distinction between the ‘self’ and the ‘notfs& considered as ‘unstable’,

32 More problematic, in this respect, is F.H. Bragheio, for his doctrine of the Absolute,
has been considered as a hyper-realist; see, Maaddr

33 See: Mander 2011; Boucher and Vincent 2012: 5(6588.also, Kasuga 2010.

34 Oakeshott 1933: 9-10.

3 For example, Franco 1990: 3; 2004: 142; Nardin12@8.
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insofar as they ‘generate one anotR&rThey are not independent but, instead,

aspects of a single reality.

Thus, in bothExperience and Its Modesnd in ‘The Voice of Poetry in the
Conversation of Mankind’, Oakeshott defends thealidé logical principle
according to which nothing is outside thinking gotbr to reason. This is what is
still defended at the outset 6 Human Conductvhere we read that no reality
can be considered ‘independent from reflective consness®’ As already stated
in Experience and Its Modg8 even though an ‘it’ may temporally precede its
‘interpretation’, and a ‘fact’ may be antecedentatdtheorem’, the difference
between the former and the latter is merely coetmgit is the recognition of
something as an ‘invitation’ to further thinkingdanot a ‘verdict™° In short, like
other idealists Oakeshott argued that experiengtaitum- the result of the active
character of mind — rather thadatum an external object apprehended or reflected

by intelligence°

The most important implication of this fundamergahciple is that ideas do not
refer to anything outside of themselves. Thereftiney are always known in
relation to other ideas and significant only withinvorld of ideag? In this regard,

Experience and Its Modesay be considered in the context of the debatedmtw

36 Oakeshott 1991: 496.

37 Oakeshott 1975: 1.

3% Oakeshott 1933: 32-33.

3 See again, Oakeshott 1975: 1-2.

40Haddock 1996: 104.

41 Oakeshott 1933: 29. See Nardin 2001: 23-27.
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Bernard Bosanquet and F.H. Bradley about ‘concuetersal’ and ‘floating
ideas.*? Oakeshott indeed denies the possibility of an ‘iséthout a world*3 He
recalls also Bradley’s rejection of the existentaénere ideas?* devoting several
paragraphs oExperience and Its Modde a refutation of the notion that an idea
may stand in isolatiof’. This same position is presented, and indeed furthe
clarified, in ‘The Voice of Poetry in the Convelisat of Mankind’ where we read
that ‘an image is never isolated and alone’, balumpgo ‘the world or field of
imageswhich on any occasion constitutes the not-$élfdnce again, this same
logical principle is reiterated ifOn Human ConductThere, ideas construct
‘platforms of conditional understanding’, which dhemselves constructed around

certain postulates and ide¥s.

From the synthesis between subject and objectfrantthe relatedness of all ideas
it follows that, as for T.H. Green, F.H. BradleyerBard Bosanquet, Henry Jones,
and H.H. Joachim before him, for Oakeshott theespondence theory of truth
must be rejected. Instead, coherence and compiigbeass are the criterion of
truth. The main elements of the coherence theotyutli were already outlined in
Bernard Bosanquet’s contribution to the intellettaanifesto of British idealism,

Essays in Philosophical Criticisifi883)*® The most systematic presentation of

42 Cf. Bosanquet 1911: |, 5; Bradley 1946: 350; Bexdl914: 28-64.
43 Oakeshott 1933: 334.

4 Bradley 1946: 324.

45 Oakeshott 1933: 56.

46 Oakeshott 1991: 497.

47 Oakeshott 1975: 8-9.

48 Bosanquet 1883.
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this theory is, however, in H.H. Joachinifhie Nature of Truti{1906), which
shaped the subsequent debate between idealiss@biiers and the logical realist
school, who, with Bertrand Russell and G.E. Modoek truth and falsity to be
immediate characteristics of objective univeréaIslainly in opposition to this,
Joachim asserts that something is true insofarkadongs to a ‘significant whole’,
one in which ‘all its constituent elements reci@ibc involve one another, or
reciprocally determine one another’'s being as dmuiory features in a single
concrete meaning® The relationship between judgments is internal] ey

compose a whole system of knowledge.

Experience and Its Modemsd subsequent works are predicated on this thefory
truth, which posits the coherence of a world ob&las the criterion of truth, and
not the conformity of ideas to any external objectruth is a property of the ideas
that compose a system and depends on the reldtengen its different parts.
This position can be interpreted as a critique bffarms of realism and
foundationalism, which base knowledge either onpbeception of an external

reality, or on objectivity?

49 A second edition of the book was published in 1888 a preface by R.G. Collingwood.
Joachim, W.R. Sorley and J.S. Boy-Smith are thaimkélde preface dExperience and Its
Modes.

®0 Joachim 1906: 66.

1 Oakeshott 1933: 37. Elaborating on W.H. Greendeafterpretation, David Boucher
argues that Oakeshott followed Collingwood andaaltii expanded Joachim'’s theory of
truth by claiming the non-propositional charactestatements. See: Boucher and Vincent
2012: 271.

52 Boucher 2012b: 258.

53 On this see, Stern 2009: 177-208.
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To sum up, Oakeshott grounds his works on a plplloisal idealism that asserts
that there is no knowledge of reality independdmuw understanding it. Object
and subject are mutually constituted by their nexgpl relations. For this reason,
as argued by the British idealist Henry Jones, @akkeshott also there is no
distinction between ontology and epistemology, leetwthe question about the
nature of reality and those concerned with our reaofknowing itt* As opposed

to the realist epistemology developed since Dessatthe question of the object of
knowledge is not separated from that of the mammehich it is known. This does

not mean, however, that knowledge is arbitraryt thas the construction of a

solipsistic mind. Instead, insofar as the teshefvalidity of truth is coherence and

comprehensiveness, the criterion rests on thenamaprelations between ideas.

Modes of Experience and Orders of Inquiry
From the assumption that knowledge is the synthesiseen the knower and what
is known, between subject and object, idealistgsioiphy attempted to explain the
differentiation of our understandifi§ The epistemological question — that for the
idealists is at the same time ontological — is albdmeirelationship between different
forms of knowledge, different forms of reality. Amkeshott claims i@n History
and Other Essay$o reflect on knowledge is to reflect on the mayah which it

is constructed: ‘the conditions of understandingc#fly what is to be understootf.

54 H. Jones 1893.
55 Boucher and Vincent 2012: 57-75.
56 Oakeshott 1999: 6.
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It is in this regard that G.R.G. Mure notes thatign idealism does not attempt to
articulate the Hegelian dialectical structure ofelepment in systematic detal.

It is indeed the influence of the Italian idealjstsd in particular Croce, Gentile and
De Ruggiero, that leads R.G. Collingwood to elatemaSpeculum Menti€l924),

in Essay on Philosophical Methdd933), as well as in his moral philosophy
lectures, a system based on the hierarchy of qyeirlg forms>® In Speculum
Mentishe sees art, religion, science, history and phgbgaas different kinds of
knowledge, arranged in ascending logical order. eNoh these forms is self-
sufficient, and each tends to transform itself itite form above it, which has a

higher degree of coherence and unity.

Oakeshott’s understanding of the different wayalch we experience reality, as
presented ifExperience and Its Modeshares some aspects of R.G. Collingwood’s
Speculum Mentid.ike Collingwood, Oakeshott also explores thepemtal logical

relationship between different spiritual forms d®dween these and the Absolute.

In spite of this broad similarity, he proposes theadifferent interpretation of this
relationship, inspired by F.H. Bradlé€Y.In Appearance and Realit@radley
affirmed that the various forms of experience —chitie named pleasure and pain,

feeling and will — are autonomous and equally nesgs There is not a hierarchy

> Mure 1954: 329.

8 Boucher 1989a: 27-37. Boucher and Vincent 2018%660n the Hegelian influence on
Collingwood see: Browning 2013.

%9 See Boucher 1989b; Boucher and Vincent 2012: 68oksik (2003: 14) notes that many
of the contemporary reviewers Bkperience and Its Modesnphasised the autonomy of
the abstractions of experience. It is in this aspeat was detected both the originality of

Oakeshott’s perspective and its continuity withdeg's thought.
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between all these aspects according to their prioxiwith the Absolute, and they

are all abstractions and appeararf€es.

Oakeshott’s notion of modality develops this pasiteand conceives the various
modes as grounded in different categories or patstsil which are independent
from one another. The modes are the whole of yefiim a particular point of
view, specified by their postulat&sThey are autonomous in relation to each other,
though abstract in respect of the whole. As siotperience and Its Modeas
opposed to the hierarchical version inauguratecHbgel and reinterpreted by
Collingwood. According to Oakeshott, reality isfdrentiated or abstracted in a
potentially infinite number of modé$.However, the most important and highly
developed are history (grounded on the categotlgeopast), science (on quantity),

practice (on will), and, from ‘The Voice of Poetrgrt (on delightf?

It is important to underline that Oakeshott doesafiler a speculative philosophical
interpretation of the historical emergence of tagaus modes of experience. Even
though he may once again be considered alongsioee@nd Collingwood to the
extent in which the various forms of experience antivities that develop
throughout history, Oakeshott does not see ang#bgiecessity in their emergence.

Their presuppositions or categories the resultumhdin intelligence and not, as in

60 Bradley 1946: 404.

61 Oakeshott 1933: 71-74.

62 Oakeshott 1933: 84.

& Incidentally, it is interesting to note that thatmilarly to Bradley (1876: 320), but
differently from the Hegelian model as reinterpdeby Collingwood (1924), Oakeshott
(1933: 295; 1993a: 37; 1975: 81-86) does not afteibo religion a logical self-sufficiency,

including it in the world of practice.
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Kantian philosophy, something that is presupposetih® mind. Exemplary in this
approach is, of course, Collingwood’se Idea of Historywhere the development
of history as an autonomous form of knowledge isspnted* Similarly, for
Oakeshott, past, quantity, will, and delight —plo@nts of arrests of experience from
which history, science, practice and poetry respelgtarise — are not metaphysical
forms independent from actual experience and ceiteidthe relation between
subject and objeéf, but emerge historically and are the result ofatigvity of the

mind.

As for Bradley?® however, for Oakeshott there is not a connectietween
historical and logical development. The various s®af experience are not
‘moments indispensable to the completeness of dedii@ (or logical
development)®” and philosophy or the Absolute, as | shall distesw, is not its
‘historical end’®® Although Oakeshott is not ‘disposed to deny thistis a possible
view of the character of experience’, he underlimas it does not logically explain
modality and abstractions, dismissing it as fundamally irrelevant.®® Even
though, for instance, practice may have a genezdbg@r existential priority, or
history may have appeared earlier than sciences thenot a logical connection in

this historical evolution’®

64 Collingwood 1993.

6 Oakeshott 1933: 23.

¢ Bradley 1946: 441.

67 Oakeshott 1933: 79.

8 Oakeshott 1933: 82.

69 Oakeshott 1933: 73.

0 Oakeshott 1991: 488; 1999: 25-26
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Once again, far from being a question that he aseéckonly in his early writings,
in the later works he also underlines the contibhgexture of the arrests and their
not being the result of a logical necessity. Ingesuliar style, in “The Activity of
Being an Historian’ (1958) Oakeshott affirms thatdes of experience ‘emerge
like games that children invent for themselvédh a similar stance, i@n History
and Other Essayshe various modes emerge ‘without premonition fréme

indiscriminate groping of human intelligencé’.

The lack of relations between historical and logaavelopment of the various
forms of knowledge and the notion of modality awlele represent a constant
feature of Oakeshott’s reflection and the logidandpoint from which all his
subsequent thought is developed. In the text censitdby many as the moment of
departure from idealist logic — ‘The Voice of Pgein the Conversation of
Mankind’ — the idea of modality is still presentére is indeed a correspondence
between the notion of modes of experience and adhamodes of imagining or
universes of discourses, presented in ‘The VoicBa#try in the Conversation of
Mankind’.”®> Among the significant elements that indicate éssgstent centrality is
that, in ‘The Voice of Poetry’, he wanted to impeaws theory by adding poetry as
an autonomous modé As in Experience and Its Modeand again in ‘The Voice
of Poetry’, he discusses the postulates on whiemtbdes are grounded. Finally,

as inExperience and Its Modem one of his last worksQn History and Other

I Oakeshott 1991: 151.
2 Oakeshott 1999: 6.

3 Oakeshott 1991: 496.
"4 Oakeshott 1991: 502.
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Essayy Oakeshott still talks about ‘modes of undersiagid each of them is ‘an
autonomous manner of understanding, specifiableenms of exact conditions,
which is logically incapable of denying or confimgithe conclusions of any other

mode of understanding, or indeed of making anyveele utterance in respect of

it’. 7®

In On Human Conducthowever, Oakeshott once again expresses this notion
through a very different approach. There, he tlzesrthe existence of two ‘orders
of inquiry’ constructed upon unambiguous categorlde first understands going-
on as ‘expression of intelligenc€; the second as ‘process’, in terms of causal
conditions’’ Each of these two orders generates autonomoudistiakct ‘idioms

of inquiry’, capable of their own ‘conditional pedtion’.”® As it was for the modes,

orders and idioms of inquiry are abstract and doorhl.

A possible reason for this change may be the isanganfluence of neo-Kantian
philosophies and in particular of Dilthey. It ist&i remarked that Oakeshott is
particularly scant in his references to other thisk and he indeed left much to the
expertise of his readers. However, as | have ajreaghtioned, in the preface to
Experience and Its Modd®e mentions Bradley and Hegel as his own sourtes o

inspiration. It is significant, then, that in anethlater text — his reply to D.D.

S Oakeshott 1999: 3.

6 Oakeshott 1975: 13.

T Oakeshott 1975: 13.
80Oakeshott 1975: 12-15.
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Raphael’'s review oRationalism in Politics- he indicates Dilthey (along with

Aristotle and Hegel) as one of his points of refies®

Moreover, the affinity between Oakeshott and neatlkaaism, in regard to the
above-mentioned distinction between the two ordémsquiry, is also indicated by
some loose notes preserved at the Oakeshott Arctitke British Library of
Political Sciencé&® In some of these papers, we find handwritten shatgs about
the distinction between natural and cultural sa@snthat are relevant to an
understanding of Oakeshott’s interpretation. Thapws his reflection on the
exponents of the so-called South-Western or Badeho@ (in particular,
Windelband, Dilthey, and Rickert), who were coneelnvith the identification of
the conditions for the possibility of historical dwledge and moral experience.
From these notes we may deduce that, like R.G.i@g@bod in The Idea of
History 8! Oakeshott considers their thoughts as an attemjolentify a mode of
knowledge autonomous from the method of the natscances as depicted by

positivism

To sum up so far, starting from the assumption ttkality and knowledge are not
objects independent from the knowing mind, Oakdshdtresses the question

regarding the relations between various forms a@wedge. In particular, | have

® Oakeshott 2008: 183; on the influence of neo-Kamisim see: Podokisk 2012; Wells

1994.

8 |n particular the folder: LSE/OAKESHOTT/3/17 (Oak®tt [no date]). It contains loose

notes on Hegel’s concrete universal, on Aristotpgfitics as well as some study notes on
Machiavelli, Bodin, and Hobbes that may have beerbasis for some sections of the third
essay irOn Human Conduct he content of this folder is not published in Csli@it 2014.

81 Collingwood 1993: 165-176.
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emphasised that Oakeshott argues for the autonétimg warious modes, as each
is grounded on incommensurable presuppositionsedar, | have also stressed
that, inOn Human Conduche temporarily abandons the conceptions of modality
and subscribes to the neo-Kantian distinction betweiltural and natural sciences,
which, however, are interpreted as two incommereravays of conceiving
reality. Throughout this discussion, Oakeshott idiess the conditions of logical
possibility of the various modes of experienceagsrthey are later called, universes
of discourse, orders of inquiry, or modes of untrding. In so doing, as | will
further explore in chapter 2 with reference toitlea of ‘conversation of mankind’,
he defends the legitimacy of various approachesatiity and denies the possibility
of any reductionism to a single, dominant, knowkdld is this element that, as |
will argue in chapter 3 and 4, represents the asi®akeshott’'s understanding of

normative thought and of the philosophical underditag of politics.

Individuality and the Absolute

In Experience and Its Modesind in subsequent works, the various modes of
experience are therefore autonomous from each @hdrabstractions of the
concrete whole. What needs to be clarified is floeeethe logical difference
between abstract and concrete concepts, betwegle stdeas within the various
modes and the whole. For the concern of my arguniteiston this basis that, in
subsequent parts of the thesis, it will be posddlenderstand the value of practical
and political concepts and their relation to his@rknowledge and philosophical

activity.

In Experience and Its Modeghis issue is addressed through a theory of

individuality articulated in the opposition betweparticularity and universality.
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Indeed, as David Boucher suggests, the problemmditiduality is crucial in
Experience and Its Modeghere the question continuously asked was what for
each of the modes, and for philosophy as a whalestiduted the individual, or

individuality .82

In this regard, Podoksik has claimed that the moabthe Absolute, which was
central in previous British idealists, is irrelevém Oakeshott’s philosophy and that
his focus is rather on particularity and on the@ligm of the forms of knowleddg.
Similarly, Luke O’Sullivan identifies ifexperience and Its Modes ambiguous
and contradictory metaphysics of the Absolute, Wigeeventually overcome in his
later works, and particularly @n Human Conductyhere the Absolute is no longer
a concerr$* On the contrary, in my view, the idea of the Alogelas the condition
of the possibility of all forms of experience andderstanding is central to both

Oakeshott’s early and later works.

It is worth considering that Bernard Bosanquet dnéi. Bradley define
individuality as a unity within itsef® Both defend an absolute monism in which
the whole is the only substance and reality, whiisite individualities are
adjectival and apparent. The opposition betweetratiness and concreteness is a
matter of degree. ‘Finite individuality’ is an atesttion, a set of determinations of
properties that cannot stand as the ultimate subfecproposition. Only the whole,

or concrete individuality, is real and true. What true of a certain finite

82 Boucher 2001: 82; Boucher 2012b: 259-65.
8 podoksik 2003: 43.

84 . O’Sullivan 2010.

85 See, Mander 2005: 115.
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individuality is ultimately true only to a certagiegree, and can be affirmed — with
the highest degree of coherence — of the ‘infimtkvidual’, reality as a whol&
For Absolute idealism, as interpreted by F.H. Begidind Bernard Bosanquet, there
is a logical hierarchy between different sorts aoflividuality: abstract and
concreté®’ Concrete individuality is a many in one, it is tingiversal that can be
reached through a progressive process in which sti@tcomings and the

contradictions of abstract individuality are overes®

What characterizes F.H. Bradley’'s Absolute idealemd defines him as a sceptic
is that the Absolute or Truth is not achievableotigh reason, but instead only
through a form of direct, immediate, supra-persqekeptior?® However, this
does not mean that it is completely unrelated totlonking. Instead, it is present
in all appearances, which point forwards beyonangedves. From this point of
view, Appearance and Realityay be read as a critique of all knowledge on the
ground of this logically necessary Absolute, thédtic undifferentiated whole in
which all relations and differences are unifiedodsitive metaphysical knowledge
is not considered possible and the system-consirupursued by F.H. Bradley
self-limits itself to assign to all forms of exiatee a position according to their
degree of truth and reality, which is to say, @imation of this ‘idea of perfection

or individuality’.%°

8 Bosanquet 1918: 80.

87 See, for example, Bosanquet 1918: 81.
8 See Mander 2005: 123.

8 Bradley 1946: 433.

% Bradley 1946: 440.
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Similarly to these Absolute idealist positions, amthe attempt to explain to what
extent ‘individuality is the criterion of experiegic Oakeshott refutes the
conception that considers individuality as whatséparated and self-sufficient.
According to his argument, ‘what is individual ihat is specific and distinct,
individuality is a matter of degree and circums&int The difference is then not
between an individual and its environment, but leefmv what is ‘permanently
distinct and able to maintain its explicitness withqualification’ and what is nét.

In Oakeshott’s theory, the individual points beyatseélf, towards its environment,
and is ‘powerless to resist inclusion in what igenodividual than itself’, concrete
individuality.®® Finite individuality, or particularity, is desigreal: it is merely
experience arrested at the point which appears gabsfactory. As it was for F.H.
Bradley, it ‘only exists through an intellectuainstruction’®* Therefore, concepts
within the various modes of experience are fini@ividualities as they are based
on foundations that cannot be refuted without refytat the same time, all the
modes. They take the part for the whole, elucidain aspect of reality at the
expense of comprehensiveness, and of other eleraentscrete reality. On the
other hand, the universal or the whole, becausepliaty united with its context,

is fully individual and completely substantive.

To show that this notion of individuality nourishadthe British idealist tradition

is at the root of Oakeshott’s political philoso@nd is, as | shall discuss in the final

%1 Oakeshott 1933: 44.

92 Oakeshott 1933: 44.

% Oakeshott 1933: 44.

% Bradley 1946: 464-65.

9 See also, Oakeshott 2010: 154-60.
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chapter of this work, central to his understandihtne moral criteria of the conduct
of states, it is once again necessary to showhiaemained consistent with this

position in his later works where his political jpisiophy is developed.

In this regardOn Human Condugas particularly relevant. In that text, the actyvit
of understanding is still described as the ‘recbigni of ‘something in particular’
distinct from ‘all that may be going off. This engagement proceeds from the
indistinctness of the whole towards a more and mexegnized ‘thing’, which is a
unity of ‘characteristics’, or, as it is call&tan ‘ideal character’. Similarly to what
is expressed iExperience and Its Modethe identity of an ideal character is the
unity of ‘particularity and genericity’, it is theoming together of a group of
characteristics and postulates. Individual idea&s raot distinct substances: their
meaning and value are limited and derive from thelmtions with other ideas of

the same kind.

As | will discuss further in chapter 6, this thearlyindividuality indicates that
Oakeshott cannot be considered as a subscribeetiwodological individualism.
Individual concepts are not the logical startingnpaf knowledge, but their
meaning is instead derived from the whole to whiwdy are related. Indeed, for
Oakeshott our thinking is always relational. Idbakbng indeed to a certain, more
or less well defined, world of ideas or — as theyr@amed irOn Human Conduct
— ‘platforms of conditional understanding’. Thege abstractions of the whole

based on assumptions or postulates, to which treyedated, and in which they

9% Oakeshott 1975: 1.
97 Oakeshott 1975: 4.
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find their meaning® Concepts are abstract individualities as theyganended on
certain presuppositions. At the same time, howeter; point beyond themselves

to a higher degree of unity.

The concrete individual — that is self-sufficiestiadoes not presuppose anything
outside of itself — is what the idealist philosagaiitradition calls the Absolute.
Oakeshott follows F.H. Bradley by claiming that thiesolute is not the final end
of knowledge, an ultimate final coherent body obWwiedge. It is rather the totality
from which all modes are abstracted: ‘it is not stimng to come; it is the ground
not the hope of experienc® . The key point here is to highlight th@akeshott
consistently and continuously maintains that thed\bte is the regulative ideal,

the criterion of experiencé&®

Contra Podoksik and Luke O’Sullivan, this positienmaintained not just in
Experience and Its Modgbut also inrOn Human Conduc#s we have discussed,
in Experience and Its Moddbhe Absolute is ‘the concrete and complete whole
implied and involved in every modification of exjmerce’!*? In On Human
Conduct,Oakeshott explains how knowledge emerges from titkfferentiated
whole, which is logically prior to it. Ideas andnoepts are ‘something in particular’
which, emerge ‘from the unconditional (and, therefainrecognizable) confusion

of all that may be going or°?

98 Oakeshott 1933: 47, 56.

% Oakeshott 1933: 349-50.

100 This can be found in: Oakeshott 1933: 82; 2A®x:;; 1991: 491-95; 1978; fn. 1.
101 Oakeshott 1933: 349-50.

102 0akeshott 1975: 1.

32



In other words, the unconditional or the whole imiet all relations are overcome
is still considered, inOn Human Conductthe presupposition of all possible
understandings. A notion of ‘unconditional or défire understanding’ has indeed
‘no part in the adventure’, but it may still ‘hovier the backgroundt®In short,

neither inExperience and Its Mode®r inOn Human Conduds unconditionality

or Absolute experience irrelevant to the logic bé tOakeshottian notion of
philosophy and experience. At the same time, itheeiworks does Oakeshott

believe that it could be conceived as a final staiganowledge.

To recapitulate, Oakeshott remained in the ideatstition as he considered that
the various forms of experience or orders of ingane partial and abstracted from
the unconditional, and as he claimed that nothsxgndependent of reflective
consciousness. In this, he may be considered lzefuriterpreter of F.H. Bradley's
notion of the Absolute and of its relations to afisstractions. Indeed, they both
contended that, although complete coherence ipréipposition of any form of
thinking, reasoning is always partial and condilorHowever, even more than
F.H. Bradley, he does not claim that even our liesiking can ever reach or
conceive the Absolute, which is the regulative Iddgaour knowledge and not a

final and ultimate body of knowledge.

Conclusion
This chapter has highlighted Oakeshott’s logict thdo say his theory about the
conditions of possibility of knowledge. More padiarly, | have illustrated that,

following the idealist principle of the unity betes® mind and objects, there is not

103 Oakeshott 1975: 3.
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a radical distinction between our understandingraadty; there is not an objective
reality outside of the knowing mind. Ontological egtions are the same as
epistemological ones. This, however, does not equath saying that truth is
merely what one happens to believe. Instead, vdaitg/ing that truth is the correct
representation of an external objectivity (as forsthe realist paradigm), Oakeshott
subscribes to the coherence theory of truth acegrth which the validity of an

idea is given by its relation to ideas of the saoe.

As other idealists, Oakeshott offers an accounttervariety of knowledge. As |
have shown, it is the answer to this questionrggaiesents one of the main elements
of originality in Oakeshott’s idealism. FollowingHE. Bradley, and in opposition
to the hierarchical neo-Hegelian model of R.G. l@givood, Oakeshott argues that
our knowledge is based on autonomous and incommedsisupresuppositions or
postulates. As a consequence, there are diffemnisf of knowledge that are
autonomous from one another and in respect of thalevy The concepts of the
various modes of experience, universes of discoorsiers of inquiry, and modes
of understanding are true insofar as they are eohevith the presuppositions on
which they are grounded and with the other conceptshich they are related.
Individual concepts that are relevant within ondhefse modes (such as practical
concepts) are irrelevant for others. Even thougtkeSlaott does not offer a
speculative philosophy that gives reasons for themergence, these
presuppositions, | have illustrated, are the resulbe activity of mind throughout

history.

I will discuss in chapter 3 the relevance of thesmciples for Oakeshott’s

conception of political activity, and in chapter [4will look at how these
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fundamental epistemological tenets may be placedthim context of the

metatheoretical debate in International Relativvisat is for the moment important
to underline is that, through a reinterpretatiofr ¢1. Bradley’s notion of Absolute,
Oakeshott subscribes to a methodological holismarism according to which the
whole is logically prior to the individual. The nmeag of individual concepts is
derived from the context in which they are situated from the postulates or

presupposition on which they are grounded.

However, by denying any hierarchy among forms ofvdedge as well as any
teleology in their historical development, he atlmies the Hegelian notion that
the Absolute is the historical and logical end obWwledge to be reached by
philosophy. Instead, as | will further discuss rapter 2, there is not a final state
of knowledge or reality that might be reached drat tepresents the teleological
end of current experience. At the same time, heecwis that all of the various

modalities of experience, all forms of knowledge, equally legitimate.

In sum, Oakeshott’s denial of the distinction bedwéhe subject and object, as well
as his emphasis upon conditional knowledge (whéee donditions are the
postulates upon which a world of ideas rests améigees the reality of which it is
conscious), show the epistemological grounds ofnmayn contention, that is that
Oakeshott’s political philosophy of internation&lations may be considered a

form of constructivism.
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CHAPTER 2

PHILOSOPHY AND CRITICISM

Introduction
Chapter 1 has shown that Oakeshott’'s theory of fitgdand individuality
contributes to constructivist approaches in Intéomal Relations by providing a
theory in which epistemological and ontological sfiens are the same. As subject
and object are interrelated, to ask what is readitposing a question about our
understanding of it. Oakeshott’s philosophical Id®a suggests that knowledge
and reality are based on certain historically enmgrgostulates, which generate

reciprocally autonomous modes of conceiving thelavor

Moreover, | contended that Oakeshott’s theory seldaon a methodological holism
that he defends through arguments he developedwitté British idealist tradition.
More precisely, by conceiving the opposition betwparticularity and universality
in the same terms as Bernard Bosanquet and F.HIeBreDakeshott argued that
individual concepts derived their meaning and vlitfom their relationship with

other concepts of the same kind, and with theisygppositions.

As such, Oakeshott’s philosophy contributes to me@®nstructivist theories of
international relations, which have shown thatgireind of any possible answer to
practical concerns is the awareness that socibiyseas well as our possibility of

changing it, are the result of our understandingherefore, to answer

1 Reus-Smit 2012.
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metatheoretical and epistemological questions as&e our awareness of the nature

of world politics and of political action.

That this is one of the essential elements in hatiéonal Relations is also shown by
its history as an academic discipline in the twathticentury, which is shaped by
metatheoretical debates. Similarly, the recent exsighupon the relevance of
philosophical reflection for the understanding loé relations of states, as well as
the contestation of the divide between politicagldty and International Relations,
have emphasised the relevance of philosophicaatedin to world politics. In this
last regard, despite the dominance of the angbgradigm for a large part of post-
World War Il political philosophy, the theory ofternational relations has also
been influenced by the Continental style of phifgsring. For example, critical
theorists have developed the positions of Haberrrasicault and Gramsci;
whereas constitutive theorists have elaboratetiosetof Hegel (albeit without his
metaphysics or philosophy of history). More impatt the argument of this thesis
Nardin’s and Rengger’'s works (among others) hawewshthe relevance of
Oakeshott’s political philosophy for the understagdf international society and
of its evolution. However, as | already have algeadggested, they have not
explicitly appealed to the philosophical backgroutidory that sustains his

arguments.

To show Oakeshott’s contribution to constructivisninternational Relations, it is
necessary to discuss his conceptions of the nafyphkilosophy. It is indeed only
by doing this that it is possible to understanduakie of the ideas elaborated by
Oakeshott in his political philosophy and, by ingglion, in his international

theory.
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In this chapter | will argue that Oakeshott conesiphilosophy as a critical activity
that identifies the postulates or presuppositidnadous concepts and, at the same
time, attempts to define their universal, concreteunconditional, meaning.
However, | will contend that for Oakeshott, philpkaal criticism does not aim at,
nor achieve, a definitive and ultimate body of kiexdge and all its results are

conditional.

This discussion constitutes the condition for thdarstanding of his philosophy of
international relations, which | will examine irethest of the thesis. It is indeed on
this ground that in chapter 3 | will discuss th&atiens between philosophy and
normativity, and in chapter 4 the Oakeshottian gbuation to post-positivist and

constructivist theories of international relations.

Criticism and the Method of Philosophy

In chapter 1, | contended that Oakeshott may besidered to contribute to
constructivism in International Relations becauseclaims that no knowledge is
independent of the knowing subject and that theeena criteria of objectivity
external to the mind. Thinking does not start framlank slate but instead from a
given set of more or less coherent concepts orsidemstructed on certain
postulates. It is the attempt to move from whatlisady known towards a more
coherent knowledge. What characterises the vamoodes of experience or (as
they are called in subsequent Oakeshott’s works)ewses of discourse, or orders
of inquiry, is that even though they are activitileat try to achieve a higher degree
of coherence, they never criticise the assumptonghich they are based. It is for
this reason that they are always conditional, teyabstractions of the concrete

whole.

38



On the contrary, philosophical activity is definad the ‘unremitting pursuit of
concrete individuality® of a concept which is not related to anything exde This

notion is summarised iBxperience and Its Modes follows:

Philosophy, for me and for others, means experiemitBout reservation or
presupposition, experience which is self-conscans self-critical throughout, in
which the determination to remain unsatisfied vaittything short of a completely

coherent world of ideas is absolute and unqualified

It is indeed clear who shared this notion. For examF.H. Bradley conceives
philosophy as ‘the attempt to know reality...noingly as piecemeal or by
fragments, but somewhat as a whdleimilarly, Bernard Bosanquet defines
philosophy as ‘the studying of the whole, as itasd for its own sake, without
reservation or presuppositiohHe also suggests that it explains the significarice
what is already knowfi That this notion of philosophy as self-criticatisity is
relevant to Oakeshott’s later writings is clea®im Human Conductyhere we read

that it is

A special engagement where postulates are identitéting to be understood and
not instruments of understanding, and in which joes are asked not in order to

be answered but so that they may themselves bedgéted in respect of their

2 Oakeshott 1933: 45.

% Oakeshott 1933: 82.

4 Bradley 1946: 1.

® Bosanquet 1923: 2.

6 Bosanquet 1903: 166.
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conditions ... Here, theorizing has revealed itasln unconditional adventure in

which every achievement of understanding is artatioin to investigate itself.

In Experience and Its Modeshe method through which rethinking and re-

understanding take place is that of ‘refutatiomjeh is the exhibition of

The principle of the fallacy or error in virtue which a form of experience falls
short of complete coherence; it is to discover libthhalf-truth in the error, and

the error in the half-truti.

In other words, consistent with earlier Britisleadists? for Oakeshott philosophy
is the criticism of categories, leading to the disary of the conditions of their
existence that are, at the same time, the prircipi¢heir fallacy® Philosophy has

the aim of identifying the postulates or presuppass at the ground of each world

of ideas and of each mode of experience or undaelisig.

At the same time, however, philosophy aims to idefihe universal, or concrete,
value of the concepts of the various modes, that $ay, in relation to a context as
universal as possible. In this last regard, Luk&ullivan has recently contended
that Oakeshott ‘gradually gave up the notion th&ilogophy understood
phenomena in relation to the logical whole of tiéeverse and that philosophical

judgment could give a final and real meaning tedgki by the discovery of their

" Oakeshott 1975: 10-11.

8 Oakeshott 1933: 4.

° See for example: Pringle-Pattison Seth 1883; Cz0@#. | have discussed the relations
between Oakeshott and the British idealist notiophtlosophy in Orsi 2012.

10 Oakeshott 1933: 86-87; 1991: 151-83, 491; 1973999: 3-6.
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final and real content and valu€'In this light, inOn Human Condugthilosophy
may be considered as unconditional simply becauged ceaseless process of

guestioning and not because of any unconditiondérstanding to be achieved.

However, this interpretation is not coherent withatvwe read ifExperience and
Its Modes where philosophy does not reach final and ultevlatowledge, but is

rather defined by the nature of its engagementréltwe may read that:

It is not in virtue of its actual achievement tlzat experience may be called
philosophical; rather, philosophy should be regdrde the determination to be
satisfied only with a completely coherent worldeaperience. For it is not merely
its actual achievement which differentiates phipgsoal from abstract experience,

it is its explicit purposé?

In Experience and Its Modespnsidered the text in which Oakeshott would have
defended the idea that philosophy is the achievéofabsolute knowledg€ what
differentiates philosophy from abstract experiencenly its being ‘critical
throughout'?* It is the the attemptto realize the character of experience
absolutely’® In short, there is no textual evidencé&xperience and Its Moddsat

the Absolute (i.e. an absolutely coherent andfsatisry world of ideas) is, or will

ever be, reached.

11, O’Sullivan 2010: 30.

12 Oakeshott 1933: 347.

13 Franco 2004: 142.

14 Oakeshott 1933: 347.

15 Oakeshott 1933: 347. Italics mine.
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That philosophy does not aim to an absolute oljigtis also demonstrated in a
passage from a 1938 essay, entitled ‘The ConceplPbilosophical Jurisprudence’.

There, Oakeshott identifies his philosophical pointeference and writes:

The Socratic method is an example, though an irapeeixample, of the process |
have been trying to describe; so also is the methedquiry pursued by Kant and
Hegel; so also, though more obscurely, is the niktth@racteristic of Scholastic

philosophy!®

These thinkers appear very often to indicate therganoments of idealist histories
of philosophy. Indeed, Plato is frequently consédieas the first idealist; Medieval
Aristotelians are regarded as the prosecutor aéandialectic; Kant and Hegel are
usually seen as the fathers of modern idealisnstated also by Henry Jones in
‘Idealism and Epistemology” R.G. Collingwood in hig\n Essay on Philosophical
Method (1933) sees Socrates as at the one who statetthéofirst time that
knowledge is within the mind and brought to birthabprocess of questioning’. He
is considered the one that inaugurated that ‘ingmdrgroup of methodological
conceptions’ that owes its origin to a ‘techniga@hilosophical discussion’, which

is the ‘dialectic’t®

16 Oakeshott 2007: 172. See also: Oakeshott 19335 8@mparison between Oakeshott’s
and Socrates’s method is presented in Greenled 19615.

1"H. Jones 2004.

18 Collingwood 2005: 10. It is interesting to obserifeat in his 1938 review of
Collingwood’sPrinciples of Art(the same year in which the ‘The Concept of Pbiiécal
Jurisprudence’ was published) Oakeshott describedrtethod there used as ‘Socratic’.
According to Oakeshott, Collingwood raises a lasge of ‘philosophical questions to be

investigated’, showing the inconsistencies of aurkeliefs. However, their ‘destruction is
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In the above text, Oakeshott seems to adhere s tidealist interpretations, such
as Caird’s!® that found the limits of Plato and Aristotle iretAssumption of an
external and independent object as a criteriomubiit Though eternal and beyond
becoming, the Absolute constitutes an object inddeet from spiritual activity.
For them, Ancient dialectic was therefore a proa#sscreasing correspondence
between mind and Absolute reality, considered mlistiand separate. In this
understanding the role of Kant and Hegel was toramrae these hindrances,
starting to recognize that thought presupposesimptbutside itself and that its
criteria are within mind. This understanding of tialectic asserts the ultimate
character of philosophy but also the absence @ia body of knowledge as an
external criterion. This view is shared by Collirgyd in The New Leviathgn
where he follows Plato’Mend® in considering dialectic to be conversational and
not eristic, which is to say, to be not orientedidads the achievement of a final

body of ultimate truths.

In a similar manner, also @n Human Conductn philosophywhat is important
is the critical inquiry into the conditions of cdtidns’.?! The denial that philosophy

can be associated with a final and fully coherentlavof ideas is clearly stated in

followed by construction’ and Collingwood produ@esew theory regarding the nature of
Art (Oakeshott 2007: 185; See: Connelly 2003: IBkeshott's high opinion of the
Principles of Artis shown also in a letter that he addressed tar@ealbod in May 1938 in
which he praised the book as a ‘miracle’ (See: Glagtt 1938). The letter is in Theresa
Smith’s private collection. | thank David Boucher providing me with a copy.

19 Caird 1865: 351-84; Mander 2011: 73-87.

2See, Collingwood 1992: XXIV. 57. Oakeshott refeosthis passage in one of his
notebooks see, Oakeshott 2014: 309.

21 Oakeshott 1975: 29.
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the rewriting of Plato’s ‘cave allegor¥®. There, the possibility of an effective
achievement of an unconditional knowledge is cared irrelevant to

philosophical activity:

| shall pass over the difficulties entailed in thetion of an unconditional
understanding, which are, perhaps recognized imighenary quality attributed to
this final achievement; what is important is thigical inquiry into the conditions

of conditions in which it is reachéd.

Again, what does count is philosophical activitytself, both as the creator of the
criterion of thought and as the continuous overcgof partiality through the
unremitting research into an ultimate meaning afcepts. This critical role of
philosophy is once more defended@m History and Other Essay3here, the
philosopher’s concern is the ‘logical’ examinatmfrcurrent concepts and forms of

understanding, and not the construction of a fialy of knowledgé?

To sum up, in contrast to what is defended by LOKaullivan, what | argue is that
Oakeshott consistently contends that philosophynsunremitting process of
criticism of current knowledge and, at the sameefithe progressive and always
uncompleted attempt to reach a fully satisfactbggause universal, definition of
concepts. Neither ifExperience and Its Modasor in On Human Conductlid
Oakeshott believe that a final body of absolutewdtichately defined concepts was
achievable. Instead, philosophy is the continusitical assessment of concepts in

the light of absolute or unconditional experiengbich is, as | have just shown, the

22 Oakeshott 1975: 27-31.
23 Oakeshott 1975: 29.
24 Oakeshott 1999: 3-6.
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ultimate presupposition of any form of experiencemderstanding, and not a final

body of concepts.

However, to say that the Absolute cannot be readkedot affirming that
philosophical concepts do not possess a higheredegf universality. On the
contrary, philosophy is the activity that attempmisdefine concepts that are valid
outside of the relations from which they originatit@nlarges the context in which
concepts are valid. As already discussedExperience and Its Modgxhilosophy
is the unremitting pursuit of concrete individugliit is the never fulfilled attempt

to achieve a fully satisfactory definition of copte®®

In On Human Condugcit is the notion of ideal character thedther than refuting
this interpretation, provides an example of thighud. Ideal characters are indeed
the result of the theoretical activity. They arefimed as ‘composition of
characteristics’, a coherent unity of particulasti Ideal characters offer a broader

universality than the original starting point oirtking.

For instance, in the first essay of that work thigression ‘human conduct’ denotes
an ‘ideal character’. ‘Human conduct’ is not a gaiar or individual action, nor
their mere generalization, nor an instrument fanidying ‘a family of goings-
on’.?2% When individual performances are considered on gtmund of their

postulates, in terms as universal as possible, aratges is the identity, the ideal

%5 Oakeshott 1933: 58.
26 Oakeshott 1975: 31. On the similarity between Gh&#’s ‘ideal characters’ and Max
Weber’s ‘ideal types’ see: Turner 2014.
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character: ‘human conduct’. As such, it is a urgaeconcept because it relates to

a wider context than the particulars.

I will explore in chapters 5 and 6 the implicaticarsd the relevance of this notion
for Oakeshott’s political philosophy of internatadmelations, but a further example
is provided by the two ideal characters that agmered in the second essayQf
Human Conduct civil association and enterprise association. yTlaee not
particular models of political community that it possible to find in certain
circumstances or that may be achieved in the wdnistead they represent the
universalisation of two opposite modalities of humlationship, when ‘the

existence of intelligent and free agency’ is takera presupposition.

In short, rather than being the text in which tle&ion of philosophy as the search
for universality is abandone®n Human Condugs rather the one in which it finds
a new interpretation. Even though limited to aipatar subject matter (i.e. human
action), in that work philosophy attempts (as Illiukther discuss in chapter 3) to

identify concepts as universal and satisfactoryassible.

To sum up, for Oakeshott philosophy is animatea Inoyethod that has the aim of
defining concepts by refuting the inconsistencied dogmatism of current ideas.
Having as its starting point abstract individualignd by means of progressive
refutations, philosophy defines a more and morepteta individuality, endowed
with a higher degree of unity with its related ideand its context. However,
philosophy cannot be identified with this final tyt+ an Absolute which is never
reached — but rather with the radical critical atti of thinking without

presuppositions.
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The Conversation of Mankind

In the previous section, | have illustrated thak€xhott follows other idealists in
claiming that philosophy discovers the postulattgach world of ideas. In so
doing, it shows their conditionality. However, fBritish idealists ‘philosophical

criticism’ is not only the clarification of the agories or conditions on which
different forms of experience are grounded, bud #ig process through which their
‘dialectical connections’ are identified and consted. For Andrew Seth Pringle-
Pattison, for example, the survey of the categaid¢isought and of their dialectical

connections leads to a ‘complete notion of expesefl

Philosophy cannot be satisfied with the mere argi@f partial truths, but has to
overcome their partiality by considering them ia tight of the substantial unity of
human reasoff This constructive side of philosophical criticissrdefended by E.
Caird’s Hegelianism? Caird sees philosophy not only as the process ¢ffradnich
presuppositions of thought are shown, but alshh@slievelopment of an ‘absolute
and objective synthesis’. In other words, philosppéflects the unity among all

different spiritual forms. It organises them acdogdo their own logical categories.

Similarly, one of the latest exponents of the Bhtiidealist movement, R.G.
Collingwood, conceived his work as a reaction t@twhas perceived as a crisis of

European culture; a crisis involving the systerkraiwledge and, at the same time,

27 Pringle-Pattison Seth 1883: 21, 40.
28 Pringle-Pattison Seth 1883: 42.
29 Caird 2004: 26-44
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the whole civilizatior® In Speculum Menti€l924) this malaise is identified with
the dissolution of the unity of knowledge, andtsfself-consciousness, caused by
Naturalism and Positivisrit. According to this account, the process startechgur
the Renaissance, when each knowledge ‘tended mdmmare to lead its followers
into some desert where the world of human life Wea$ and the very motive for
going on disappeared. Philosophy, for Collingwood, has to reconstruct a
philosophical encyclopaedia in which all forms ofokvledge are hierarchically

classified according to their degree of adequacegard of absolute knowledge.

As already discussed in chapter 1, Oakeshott ogpitee post-Hegelian theory,
according to which the various spiritual forms area dialectical relationship in
which they overcome one another, with one in whieh modes are autonomous

from one another because based on irreducible lptessu

Far from being the point at which Oakeshott abaeddris idealism, as argued by
Gerencsef? the essay ‘The Voice of Poetry in the Conversatbrvankind’
represents instead the text in which the conceptiimut the relations of the various

modes is synthesized through the image of ‘contiersa*

With regard to previous British Idealist positioassuch as those of Caird and

Collingwood — conversation seems, in the first plaio indicate a more faded

30 Collingwood 1998: 343A comparison between Oakeshott and Collingwoodhis t
point is in Podoksik 2003: 9-34.

31 Collingwood 1924: 15-38.

32 Collingwood 1924: 34.

33 Gerencser 2000.

34 Oakeshott 1991: 489.
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judgment on modernity, expressing a different folephilosophy. The use of the
word ‘conversation’ itself, as revealed by the ouysreference to Montaigne,is

taken from the humanist model. In so doing, Oakeshmlerlines that the plurality
of perspectives on human experience can be coeslider enriching aspect of the

self-understanding of mankind as a whiSle.

Therefore, the prime objective of Oakeshott’s qgu& is not the fragmentation of
knowledge, but those hierarchical conceptions efrtHation between disciplines
such as those attributing the supremacy to philogopr, conversely, attempting
to reduce culture to nature, history or philosofthgcience’ Oakeshott delineates
a model of the unity of culture in which all diféart voices contribute according to
the limited boundaries guaranteed by their postalakithout overwhelming other
partial perspectives of the whole. There is notigilpged mode of thinking or a

single unified method that may lead to truth. Iagtethe idea of conversation
suggests that all the various forms of knowledgeegually legitimate and that they

all contribute to the conversation of mankind.

What is important to underline, however, is thatamtrast with previous idealist
models, philosophy does not construct a positivéissis between different modes
of experience. Instead, by identifying their prgsogitions or postulates, it
delineates not just the conditions of logical pb#ity of the modes, but also the
limit of their validity. What the interpretationsdt see in the image of conversation

a turnaround in Oakeshott’s thought seem to mifisaits as irExperience and Its

35 Oakeshott 1991: 491
36 Oakeshott 1991: 490.
87 Oakeshott 1991: 493.
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Modes the aim of philosophy was to avoid the confudi@tween different and
autonomous modeggforatio elenchi — insofar as postulates and conclusions of
one form are irrelevant to the other — so in ‘Tra@cé of Poetry’ philosophy limits

the dogmatic pretensionsuperbig of the various universes of discoufée.

More relevant to the argument of this thesis, itnisthe light of the idea of
conversation that Oakeshott's critique to Rati@mliin politics — which was
developed in a series of articles published in‘@&mbridge Journal’ in the late
1940s and then collected Rationalism in Politics and Other Essays1962 in
may be understodd— may be best understood. Indeed, the model ofereation
criticises all theories of knowledge that asseet pnedominance of one form of
knowledge over the other. For example, it is addiresidea that practical reasoning
should aim at certainty, by means of the methagtantific inquiry. According to
Oakeshott’s notion of modality, this is a fallaeycase oifgnoratio elenchilndeed,
conclusions that are reached from certain assungt{on this case those of
scientific inquiry) are not relevant in a world mleas constructed on different
assumptions. As | will further discuss in the nelxépter, practical reasoning and
political activity at both the domestic and theemmational level have their own

autonomous criteria, and concepts from other madesherefore irrelevant.

A Sceptical Notion of Philosophy
This reinterpretation of the idealist conceptiorpbflosophy cannot be associated

with a dogmatic attitude. Instead, with refererais conception of philosophical

38 Oakeshott 1991: 492.
39 On this see: Haddock 1996.
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method, and the notion of conversation, Oakesluss chot hesitate to call himself
a ‘sceptic™® Unless we consider this self-description as astant of intellectual
humility and detachment, it must indicate a certinilosophical position

coexisting with his broader epistemological andaphysical commitments.

The just examined model of conversation suggests @akeshott reinterpreted
some of the arguments taken from the scepticaltivad In particular, he takes
from the humanistic and sceptical model of conwersas described by Montaigne
the notion that knowledge is not eristic, it is nelfeologically oriented toward a
final absolute truthin ‘The Voice of Poetry’ we read that in conversatthere is
‘no proposition to be proved and no conclusion &L The different voices of
the ‘conversation of mankind’ are the different @es’ or ‘forms’ of experience or
imaginings. They are neither hierarchically noretdbgically organize®®
Secondly, as was the case in the sceptical idaah ef these modes poses truths
that have no absolute claim; their certaintiesraeee opinions and ‘are shown to
be combustible... by being brought in contact with phesence of ideas of another

order’ # Thirdly, as already discussed, in Oakeshott’sddigere are no voices with

40 Oakeshott 2007: 172; 1991: 44, 493. For interpimetaof Oakeshott as a sceptic see:
Wood 1959; Botwinick 2011; Tseng 2003; 2013. | ekxsmmOakeshott's relation with
Ancient and Modern scepticism in Orsi [forthcoming]

41 Laursen (2005) and Podoksik (2003: 35-36) argstead that Oakeshott uses the
vocabulary of scepticism in its ordinary meaningindicate a vague attitude against
metaphysical systems. | examine Oakeshott’s relatith Ancient and Modern scepticism
in Orsi [forthcoming].

42 Oakeshott 1991: 489.

43 Oakeshott 1991: 489. Cf. Boucher 1989b.

44 Oakeshott 1991: 489.
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superior value, and philosophy is merely a ‘paigissecond-order discourse and
not the dialectical supersession or a final bodynmiwledge that asserts an ultimate
Truth* Philosophy itself is therefore a conversationalceoiAs is significantly

claimed inExperience and Its Modgphilosophy does not consist in ‘persuading

others’, but in making ‘our mind cle&f®.

That it is from the sceptical tradition that Oaketstiakes these arguments is shown
not just by the cursory reference to MontaigneTineg Voice of Poetry’, or by the
approving way in which he refers to the French gissalsewhere in his works,
but also by the many references to tbesaysin Oakeshott’'s notebooks and

typescripts'®

In addition to the influence of Montaigne, it is oburse that of Hobbes that
characterizes Oakeshott’s definition of philosoghgeed, in contrast to those who
associate Hobbes with modern rationalism, Oakesbatts his philosophy as an
expression of the modern sceptic movement, alstuented by Scholastic
nominalism?® In particular, Oakeshott considers Hobbes’s natibphilosophy as

a ‘movement’ and as a ‘conversation with hims&fEven though Hobbes’s

45 Oakeshott 1991: 491.

46 Oakeshott 1933: 3. Boucher 2012a: 63.

47 For instance in Oakeshott 1975: 73, 240-41.

48 The relevance of Oakeshott’s study of Montaignevisienced by the fact that the first
reference is in a notebook dated 1936, which isipaievoted to the theme of mortality.
Oakeshott’s final mention of Montaigne is instead a notebook dated 1967-1980.
Oakeshott 2014284, 309, 324, 482, 483-84, 517, 520-21. On Oakeslaxrquaintance
with Montaigne’s in his early years see: Grant 1300

49 Oakeshott 1991: 230.

%0 Oakeshott 1991: 232.
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philosophy is, for Oakeshott, animated by a feresigcepticism in which ‘the
prime mover was doub?? he nevertheless interprets it as systemafithe core of
this system is, however, a notion of philosophyasditional knowledgé?® It is
difficult not to read in these descriptions of theviathana summary of the
Oakeshottian understanding of philosophical thigkin which, as | have argued,

criticism is accompanied by the ever-failing sedatultimate coherence.

Having established that Oakeshott knew and refetoethe arguments of the
sceptical tradition as represented by Montaigne ldobdbes, it is now time to
consider, contra Gerencser’s interpretafibthe broad consistency between this
scepticism and Oakeshott’'s Absolute idealism. ldaimg, it will appear that the
methodological holism at the foundation of Oakestapistemology does not
imply the notion that philosophy reach a final atx$olute truth that ‘overcomes’
those of the various modes. Therefore, as it \pitlear below in the thesis, political
activity maintains its own autonomous criteria, gfhiare independent from the

universals defined through philosophical criticism.

As | have argued in chapter 1, Oakeshott reintesgréH. Bradley’s positions with
particular regard to the role of the Absolute asgulative ideal and not as a final
body of ultimate concepts. Indeed, Bradley confitresught to uncertainty and

defectiveness by doubting all preconcepti@m by refuting our relational and

51 Oakeshott 1991: 230.
52 Oakeshott 1991: 231.
53 Oakeshott 1991: 245.
54 Gerencser 2000: 35.
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immediate experienc®.Positive metaphysical knowledge is not possitiieught

is always relational, abstract, it cannot be exge@ of the unconditiona.While
remaining within an idealist framework (which asssnhe transcendental unity
between subject and object and the spiritual natfiexperience), F.H. Bradley
may be considered as a sceptic, who claims thatatk reality or the Absolute is
beyond our reach. These two different positions,iciwhare apparently
irreconcilable, coexist in Bradley. On the one hawdother idealists, he constructs
a system in which all forms of thought are critezizas insufficient and partial from
the standpoint of the Absolute. On the other hateparting in this from the
Hegelian tradition, he does not think that this élbte could be reached through
reason, which is an inadequate instrument for kngwhe ultimate reality. The
ultimate reality is beyond reach of discursiveatieinal, thinking. The Absolute is
neither specified directly, nor described, andoeay) is a means for its ‘negative’
definition only>’ If the ultimate coherence of this reconciliaticetveeen sceptical
epistemology and constructive metaphysics may be&ested, what does matter is

the extent to which Oakeshott reinterpreted thiglsssis.

For my argument, it suffices to point out that iak@shott’s texts it is indeed
possible to find a similar understanding. As foHFBradley, for Oakeshott all
forms of thinking are defective and the result bilgsophical activity is always
provisional. Like Bradley, Oakeshott considers @alphical reflections as the

instrument to show the partial value of all fornfsknowledge, by assessing the

%5 Bradley 1946: 429.
%6 Boucher and Vincent 2012: 40.
57 0On this point see: Mander 1994: 158-64.
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ability of each mode to offer us an ultimately stctory view of reality. At the
same time, he is even more radical than Bradleyemying that ultimate reality
may ever be reached. While Bradley admitted thesiptisy of a direct, non-
cognitive grasp of the ultimate reality, Oakeslwttlear in his denial of anything
external to or different from judgment or thinkinggain, this is true not just in
Experience and Its Modewhere a few pages are devoted to the criticisnhisf t
position®® but also inOn Human Conductwhich begins significantly with the
assertion that ‘understanding is not such that vieere enjoy it or lack it
altogether3 Thus, while remaining within an idealist framewoi®akeshott
considers that thinking, and philosophy in paraecutannot reach a final stage in
which understanding is definitive. In contrast teréncser’s interpretation, (as |
have illustrated above) neither in his early narlhter works does Oakeshott ever

defend the possibility of having a full and defivit grasp of reality.

A second element that demonstrates the synthesie®e idealism and scepticism
in Oakeshott's thought is shown by his theory ofdaldy. | have highlighted in
chapter 1 that the modes are autonomous from é¢behand abstract in respect of
the whole, as their criterion of truth is the carae with mutually
incommensurable postulates or presuppositionsonitrast to the hierarchical neo-
Hegelian model, for Oakeshott there is not a ldggaacession between different
types of mode. History, science, practice and paate partial views of reality; at
the same time, what is true in one of these malgseievant to the others. On the

other hand, throughout this chapter | have pregseakeshott’'s philosophical

58 Oakeshott 1933: 21-25.
59 Oakeshott 1975t.
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critical method. Philosophy is a critical activitphat attempts to show the

presuppositions of concepts as well as their usaleneaning.

What characterises Oakeshott’s position is thdbpbphical concepts, because of
their higher degree of universality, are irrelevémtthe various modes, which
maintain their autonomy in regard to philosophaxivity. In other words, there is
a necessary conflict between philosophical resultabstract concepts. Although
the achieved world of ideas has a higher degreeobkrence, it cannot be
considered a substitute for previous concepts, whiaintain the limited validity
guaranteed by their postulates. In other word$opbphy does not construct a body

of rectified concepts and, in respect of the vagimodes, its role is merely negative.

As | will further discuss in the next chapter, thelevance of philosophy for the
various modes, and the practical in particularresents a radical innovation with
particular regard to the British Idealist traditidany of its exponents — with the
notable exceptions of McTaggart and F.H. Bratfley were indeed deeply
committed to social problems and reforms. Fromeatétical point of view, Caird,
for instance, considers philosophy as a respongetoeeds of the ‘present time’
the separation between secular and religious selsaiousness and the consequent
alienation of mankind from its spiritual and ra@mature’* Similarly, in R.G.
Collingwood ‘all thought is for the sake of actiafi$philosophical activity arises
from circumstantial needs and ends, producing ofsmng our self-understanding

and conduct. Very differently, for Oakeshott phdpkical criticism has no

60 Boucher 2012a: 65-66.
61 Caird 2004.
62 Collingwood 1924: 9.
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relevance to the various modes and, in particuthg practical’. Overall, in
philosophy we do not have a passage from doub&terrdined by the partiality of
categories — to a certainty granted by a presuppokEss knowledge. In short, in
addition to the impossibility to reach a definitivederstanding, a second element
that shows that Oakeshott defended a scepticaleptioa of philosophy, while
remaining within an idealist framework, is suggddig his claim of the irrelevance

of philosophy to other activities.

Conclusion
At the beginning of chapter 1, I illustrated thatrent neo-English School thinkers
or constitutive theorists that have employed Oal#t'sh categories for the
understanding of international relations have <iislly ignored the
philosophical reflection that unites all his worksen though the legal theory and
the notion of practice presented®dm Human Conduand in other works, such as
the essay ‘The Rule of Law’, have had a considereddevance for the ‘normative’
and ‘practical’ turns in International Relationistlé attention has been devoted to
analysis of the relevance of the epistemologicatplogical and philosophical

theory that grounds these ideas.

The analysis that | have conducted over the lagtdiwapters has revealed that, in
contrast with the prevalent anti-metaphysical comeef the large part of post-
World War Il reflection on politics and internat@lrelations, Oakeshott presents
an articulated epistemological and metaphilosophiezory. While in chapter 1 |
have shown that Oakeshott remained consistent waith Absolute idealist
epistemology and ontology, this chapter has focusstéad on the nature and role

of philosophy.
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What has emerged is that Oakeshott reinterpretgidadist notion of philosophy
as critical activity. Firstly, he considered phidpéy as the activity of refutation and
criticism of current concepts. This is the discgvef the conditions of their
existence and fallacy: their postulates or unavm&aassumptions. Secondly,
philosophy aims to reach a higher unity or concrietgividuality. Thirdly,
Oakeshott interprets the idealist conception okgrehesis between different forms
of knowledge through the image of conversation, cwhis grounded on the

conception of modality defended sir€gperience and Its Modes.

In addition, in contrast to those interpreters Wwlave either argued that Oakeshott
was too sceptical to be an idealist or too muclrofdealist to be regarded as a
sceptic, the chapter has also shown that Oakeshettiterpretation of the idealist
arguments coexisted with a sceptical notion ofgsaphy. In particular, | have
argued that philosophy is not eristic: it does aioh to persuade, for its role is
merely critical. As | will further discuss in thext chapter, even though it shows
the abstractness of the various world of ideasy thmaintain their validity.
Moreover, philosophy is always conditional as alfiand ultimate truth cannot be
reached. All result of the activity of theorizingeatherefore provisional and

abstract.

In contrast with the claims of many other idealisBakeshott believes that
philosophy cannot be considered as the final erekpérience, but it has rather the
negative and limited role of maintaining each medthin its own limit. In so
doing, he proposes a model that defends each fokmawledge, and philosophy
itself, from any reductionism. In this regard, tinelevance for politics of any

scientific or historical theory as well as any pkiphical conceptions — which
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constitutes the kernel of the critique to Ratiosralithat animates some of his most
famous essays written during the 40s and the S56dndeed consistent with this
idea of the relation between disciplines represeriterough the image of
conversation. Moreover, as | will further discussthie next chapter, he defends
philosophy, history and poetry against the riskegfuction to scientific knowledge
represented especially by neo-Positivism. Aparnftbeir common logical ground
(that is to say, their being abstractions of thality) different disciplines do not

have a shared epistemological foundation, be ihouglogical or ontological.

Overall, even though this sceptical idealist notdphilosophy may be in conflict
with the prevailing practical concerns of a largartpof current theory of
international relations and may be associated wittoo speculative approach
towards the world, it has profound methodologicaplications for the theory of

international relations.

As | have illustrated in chapter 1, Oakeshott’'stdbation to constructivism is a
methodological holism defended through Absolutealide arguments in which
individual concepts are meaningful only in relatima given context. In this
chapter, | have shown that the purpose of philogaplo relate these concepts to
a context as universal as possible through a aritieethod. It also identifies the
conditions of the possibility of different, autonoons, and equally legitimate
perspectives on human experience. Moreover, plplosdefines the autonomy of
political criteria from any other considerations (suggested by the notion of
modality and the image of conversation), it shawesrtlimited value and partiality.
In sum, over the last two chapters, | have disal§3akeshott’s epistemological

and (meta)philosophical theory. This discussionresgnts the necessary
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background for the analysis of Oakeshott’'s undedstey of the nature of political
activity and for his broad contribution to the ppssitivist debate in International

Relations.
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CHAPTER 3

NORMATIVITY , PRACTICES, AND POLITICAL PHILOSOPHY

Introduction
Over the last two chapters | have discussed thestapological and
metaphilosophical foundations of his Oakeshott'sknas a necessary prelude to
identifying his international theory and to develdipe implications of his
philosophy for understanding the idea of an inteomal society. | have identified
a substantial continuity in his interpretation déalist principles; of the notion of
modality, as well as in a sceptical idealist idé@lulosophy as a critical activity.
With this discussion as a background, to identifgk€shott’'s conception of
political activity (and, by implication, of worldghitics) and his contribution to
constructivism in International Relations, | wamthis chapter to look at his theory

of normative thought and practical reasoning.

As in previous chapters, | have considered Oaké&shbbught in the context of the
history of British idealism, in this | will look d@he philosophical debates in which
he was developing his ideas. Firstly, this chaptglines how analytic philosophy
and positivism — with particular reference to Ayer’s Language, Truth and Logic
(1936) — undermined the conditions of the possybof political philosophy as a
normative enterprise. Secondly, it presents Oakéshdiscussion of practical
experience and human conduct. It will emerge tieatléfends the legitimacy and
the rationality of normative thinking. In so doingwill highlight the Oakeshottian
conception of normative reasoning and moral practicis on the ground of this

discussion of the normative nature of human condudt of the role of political
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philosophy that, in the next chapters, | will calesithe Oakeshottian contribution

to the understanding of international relations.

The Analytic Critique of Normative Thought

Ayer’s Language, Truth and Logi(1936) represents a landmark in the English
language twentieth century debates on the natuteiam of philosophy, and it had
incredibly broad implications for the developmehtethics, political philosophy,
and political science. In this book, Ayer extendw tAnalytic critique of
metaphysics already advanced by the exponentg afitmna Circle to ethical and
normative statements. As metaphysical propositeoesnonsensical because they
are neither true by definition (as analytic statetag nor subject to verification (as
synthetic statements), ethical statements and vpldgments are utterances
without meaning; nothing more that the expressidnmwmral approval and

disapprovaf:

Moral exhortations, for instance, are not propossi but ‘ejaculations or
commands which are designed to provoke the readaction of a certain sort’.
Ethical judgments are ‘emotions’, they are expmsf feelings about certain
objects® There can be no logical argument about these sbrssatements, but
rather mere agreement or disagreemie@bnsequently, Ayer says that ethical

conflicts are without rational and final solutidfEthical philosophy should make

1 Ayer 2001: 110.
2 Ayer 2001: 105.
3 Ayer 2001: 111.
4 Ayer 2001: 110-11.
® Ayer 2001: 114-15.
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neither ‘exhortation of moral virtue’, nor ‘desdign of moral phenomena’, nor
‘ethical judgments’. It should instead limit itsédf the analysis of ethical terms, by

showing the categories to which they beléng.

If Ayer and the other early analytics produceddiin political philosophy, the
implications of their positions were further ex@drby T.D. Weldon in hiThe
Vocabulary of Politic% and, even more sharply, in the contribution to first
volume of Philosophy, Politics and Societywhich was entitled ‘Political
Principles’. Subscribing to Ayer’s theory of tru¢according to which truth and
falsehood are categories relevant only to veri@athtements), Weldon claims the
impossibility of normative political theory and mffied that ‘questions put by
traditional political philosophy are wrongly posédindeed, he contends that
normative questions as well as political principges nothing more than prejudice
and emotions? Political principles are grounded on ‘practicahasen’ and are a

matter of decisiof!

Therefore, what Weldon considers as the traditiopadblems of political
philosophy — which is to say, normative pronouncetmeegarding the State,
political obligation, and so on — are, in fact, tleults of political conflicts and of

empirical decisions. For Weldon, philosophy hagirst-order contribution and its

6 Ayer 2001: 105.

" See: Wolff 2013: 796.

8 Weldon 1953.

® Weldon 1956: 14.

0'Weldon 1956: 27-29. See Neill 2013: 58-59.
11 Weldon 1956: 31.
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problems are concerned with the ‘language in wHetts are described and
explained™? Its aim is to ‘expose and elucidate linguistic miled’ and to examine

the meaning and logical force of concefdts.

The first series oPhilosophy, Politics and Societpntained another fundamental
contribution that draws consequences from Ayer&imittion between analytic,
synthetic and value statements: M. Macdonald’s yes®atural Rights?4
Originally written in 1947, this piece summarizés political implications of the
analytic positiort> Once again, judgments about good and evil, right \&rong
have a ‘fundamentally emotive charactérThe performative character of value
judgments — already intimated by Ayer and latelyftileorized by J. L. Austii —

Is particularly underlined by Macdonald, who stathat value assertions are
‘records of decisions’ and that, for instance, state that “all men are of equal

worth” is not to state a fact but to choose a stéle’

12\Weldon 1956: 22.

13Weldon 1956: 23-24.

14 Macdonald 1956: 37.

15 Wolff disagrees with this interpretation and cdess that neither Weldon nor
Macdonald ‘is prepared simply to apply a positifismula, and both make contributions
to political philosophy of a pragmatist, contextsial form which are independent of
considerations of linguistic analysis’, Wolff 201804. What | am suggesting is, instead,
that early analytic philosophy, as presented by rAyeplied this sort of political
philosophy.

16 Macdonald 1956: 49.

17 Austin 1975. On the influence of analytic philosgpon the so-called ‘Cambridge
School’ see: Koikkalainen 2009.

18 Macdonald 1956: 49.

64



From the assertion that the only legitimate fornkrmdwledge is the one composed
of verifiable empirical statements, it follows tisaiences informed by the empirical
method are considered as the only fully legitimegaproach towards politics. The
possibility of a naturalistic study of human actomas already intimated in Ayer’s
theory, which attributed to psychology the roledekcribing ethical phenomena
and to social sciences that of studying moral sabithe success of behaviourism
in the social sciences and of its attempt to carsigents’ motives, social
interactions and legal orders according to the alacetegories taken from natural
sciences, represented the other side of the lopgmsitivist challenge to classical

normative philosophy?

To sum up, Logical Positivism reduced normativaynbn-rationality and classical
political philosophy, and its theories about thetjpolitical order, to normative
utterances. As a consequence, the study of patisdo be transformed in a more
rational enterprise. In particular, philosophy ddoavoid normative engagement
and should either be limited to ‘second-order’ ¢desations about the logical
status of ethical and political utterances or ptevihe theoretical framework in

which the science of politics can apply its cawsdégories.

Whether these radical critiques caused the ‘dedtlpotitical philosophy’ as

famously declared by Laslétt,or may be considered the symptom of the

19 Ayer 2001: 105. Ayer 1967: 21, 23.

20 |n this regard it is also of particular relevarizavid Easton’s essay ‘The Decline of
Political Theory' (1951) in which he reacts to L8trauss’s critique of modern political
philosophy. On this see: Neill 2013: 57-58. Vinc2804: 41-55.

21| aslett 1956: vii.
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‘putrefaction’ as seen by Strau€ds controversiaf® What is certain is that in the
second series dPhilosophy, Politics and Socieip 1962 things were already
different, even within what may be broadly consaikeas analytic philosophy. In
his ‘Does Political Theory Still Exist?’, Isaiah Ba criticized the verification
principle as the only criterion of meaningfulness $tatements. Indeed, there are
some concepts such as ‘rights’ and ‘justice’ thratraeaningful, albeit not clearly
defined and not empirically testable. Philosophpasticularly relevant for these
sorts of (normative) concepts. The role of polititeeory is that of analysing these
fundamental concepts, improving human self-undedsta?* Be that as it may,
Oakeshott addressed the issues advanced by thei@aald positivist critiques of

normative thought and of classical political phdphy.

Although, as argued by Podokgkjn his account of the scientific mode of
experience, Oakeshott was influenced by continectahtific positivism, it is clear
that in Experience and Its Modepublished in Cambridge in 1933, he does not
consider directly the work of logical positivisisstead, as | will show, he presented
an account of the nature of normative thinking ikatdically opposed to theirs.

Consistent with his notion of modality — accorditg which each form of

22 Strauss 1959: 17.

2 This account is contested by Vincent (2004: 91v¥9Bo see a persistence of classical
political philosophy also after the Analytic atta€kn the other hand, Wolff still sees only
in Rawls’sA Theory of Justica resurrection of political philosophy (2013: 816)

24 Berlin 1962. Neill 2013: 71-73. It is also worthtimg that, in the same volume, Rawls
(1962) presented one of the first accounts of &fidion of justice as fairness. Oakeshott
praises this contribution as ‘the most brilliandasin the book’, Oakeshott 2008: 191.

25 podoksik 2004.
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experience is grounded on more or less well defiogital presuppositions —
practical experience is experiensgb specie voluntatishe whole of experience
from the point of view of volition. The unavoidabt®rmativity of our practical

reasoning lies in its value-oriented nature. Pcattexperience is defined by
Oakeshott as the transformation of ‘what is’ acoaydo a normative ideal, which

is ‘not yet’ and ‘ought to be?®

Oakeshott makes clear that this form of thinkingssrational as any other mode
(e.g. history, science, and poetry) and, at theesame, radically different and
abstract with regard to philosophy. At the outsétthe chapter on practical
experience irExperience and Its Mode®akeshott affirms the identity between
rationality and will. Consistent with the idealiptinciple according to which
nothing is irrational and everything is identifialwith the activity of mind, ‘action’
is ‘a form of thought?’ Volition itself, the category that grounds praatic
experience, is thought and, as a consequencetiggasitself a form of experience,
a world of ideas®® As other forms, the practical is also a unity efated and
coherentideas. At the same time, however, fulecehce and complete consistency
is never achieved because ‘the presuppositionautigal experience is that “what
is here and now” and “what ought to be” are disarg{¥° In this lies the ultimate

abstract character of practical experience: a cetaptoherence between actual

26 Oakeshott 1933: 274-88.
27 Oakeshott 1933: 251.
28 Oakeshott 1933: 252.
2% Oakeshott 1933: 304.
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experience and what has not yet come about is isifdes Achieving this unity

would be to overcome practical experience.

It is important to point out that the normative urat of practical thinking is

reiterated inOn Human ConductAs is also indicated by its title, this may be
considered as one of the main purposes of that,vediokit often obscured by the
more celebrated and influential theory of the hgtaf the modern European state
and the model of civil associatio®n Human Conduanay indeed be interpreted
as an attempt to claim and defend a specific navmainderstanding of human
actions and political life. ‘Value-judgments’ arftkt‘creation of norms’, we read
in that work, are not feelings or ‘organic tensiorsut rather ‘expression of

intelligence capable of being investigatéy’.

More specifically, the first essay @n Human Conduaiefends the autonomy of
an understanding of human actions in terms of th@imative character as opposed
to those through causal categories of natural se&h The ground of this is the
already recalled distinction between two incommesaisie ‘orders of inquiry’: the
first conceives ‘goings-on’ as causal processethifncase, actions are observable
processes and ‘are not themselves exhibitions @énstanding® The second sees

‘goings-on’ as the result of ‘an intelligent ageesponding to an understood

30 Oakeshott 1975: 52.

31 Oakeshott 1975: 13-14. This was already an elenfe@akeshott’s position in the early
1920s. While writing against the Cambridge syllabascomplained about ‘the reduction
of political science to natural science’ (OakesHfi04: 57). In this regard, it is also
relevant Oakeshott's review of Catlinfs Study of the Principles of Politig®akeshott
2007: 61-63).

32 Oakeshott 1975: 20.
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(misunderstood) situatiori®. As | have already pointed out in chapter 1, asai$
for the modes ifexperience and Its Modgethese two orders are both abstractions

and mutually exclusive, though equally legitimate.

In other words, the distinction does not deny #dggtimacy of a purely causal study
of human actiong? Instead, the aim is once again to critidgm@oratio elenchiany
‘categorial confusion®> When science wants to understand the result ofahum
freedom and intelligence (which is human conductpfusion intervenes and
beliefs are reduced to the component of a procedsdaprived of their proper
characterf® Addressing in his trenchant style some of the udised positivist
attempts to provide a science of society and afips| Oakeshott claims that these

should be considered as a ‘masquerade of categdfies

In the light of this survey, it is now possible stress again some important
differences with those that originated from analyphilosophy. Whereas for
Logical positivists, normative utterances were ¢x@ression of ‘emotions’ and
were not fully rational, for Oakeshott there is difference of nature between
‘normative concepts’ and those that are empiric&table. A political concept is
not something resulting from a not-fully rationgdhgre of human intelligence.
Instead, both scientific and practical conceptsgaoeinded on certain categorical

assumptions, they have the same degree of trutifddbng short of full coherence.

33 Oakeshott 1975: 21.

34 Oakeshott 1933: 234-43.
3 Oakeshott 1975: 22.

36 Oakeshott 1975: 21-25.
37 Oakeshott 1975: 25.
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So far, | have discussed Oakeshott’s notion oftmalcor political experience. It
has emerged that, in contrast from the analyticception, normative thinking
cannot be reduced to a mere feeling or emotion.dtiee purposes of Oakeshott’s
theory is to identify the rationality and the vatydof practical thinking, as well as

of a legitimate non-causal manner of understaniing

The Nature of Normative Reasoning and Moral Practies
| have established that Oakeshott declares thenantp and the legitimacy of
practical thinking, | want now to consider more @peally how he theorises the
nature of normativity. If practical experiencehe transformation of ‘what is’ into
‘what ought to be’, how then do we identify thesemative ideals and criteria?
The most famous and controversial solution to pineglem is offered in ‘Political
Education’, the inaugural lecture at the LSE in1L9s is well known, in that text
Oakeshott considers that in politics and in prattexperience, reasoning is not ‘a
consequential enterprise’ or the attempt to appgeaeral principle’. Instead, it is
the ‘pursuit of the intimations of a tradition adfaviour’>® What | want to suggest
Is that this notion describes the forms of argunaerat criteria relevant in political

and practical activity both at the domestic andrimational levels.

This aspect is fully intelligible only in the conteof the doctrine of normative
thinking that | have just presented, and which sirdfurther development in the
texts on Rationalism and in an essay often consibien the margins of Oakeshott’s
political philosophy: ‘The Voice of Poetry in thefversation of Mankind'. It is in

this 1959 piece that the practical world is conedinot just as volition but also as

38 Oakeshott 1991: 57.
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custom and tradition: it is not just realgyb specie voluntatibut alsosub specie
moris3® Political actions are not merely the expressioraalesire for change
according to a normative ideal, but also of ‘aitiadal manner of behaviouf® In
other words, will is educated and social life @skie conscious that some desires
are approved and other disapprov&dCustom, laws, and institutions are the

concrete expression of this.

This idea is then presented@n Human Condudhrough the concept of ‘moral
practice’. The correspondence between the two @iade suggested by Oakeshott
in his reply to some critical readings ©h Human Conductontained in a 1976
issue of the journdbolitical Theory There, he claimed to have abandoned tradition

as inadequate to express what he beliéved.

Kenneth Mcintyre and Steven Gerencser identify riseson for this change of
terminology with the movement from the essentialidrtradition to the formalism
of moral practicé?® However, ‘Political Education’ seems to suggeat thakeshott
never had an essentialist view of tradition. Theeeread that a tradition is ‘neither
fixed nor finished’ and is without ‘changeless eent* It is an identity in difference

and does not have a connecting core or essence.

39 Oakeshott 1991: 501.

40 Oakeshott 1991: 56.

41 Oakeshott 1993a: 145.

42 Oakeshott 2008: 276-77.

43 MclIntyre 2004: 67; Gerencser 2012: 313-14.
4 Oakeshott 1991: 61.
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Both tradition and moral practice indicate that lmmaction presupposes the
existence of a ‘durable relationship between agewtsich is understood as the
conditional context of all actiorfS.In short, Oakeshott’s traditionalism is a form of
moral conventionalism in which actions and normatarguments derive their
meaning from historically enacted practices. Tiadiand moral practices provide
the ‘background assumptions’ and the resourcethéidentification of normative
ideals and of criteria for moral judgméftTo judge a conduct or a proposal is to
determine ‘the relative importance, in the givercwmstances, of the numerous,
competing normative and prudential consideratioimgit compose our moral

vocabulary and experiencéé.

This conception of political activity and normatitre@ught in which certainty plays
no role has been at the centre of a considerabdeiainof criticism by Oakeshott’s
contemporaries. Among these, Raphael’s reviewRationalism in Politics,
published in ‘Political Studies’identifies in Oakeshott’s antifoundationalism a
radical inconsistenc$? For Raphael, Oakeshott’s traditionalism would depus

of a criterion of choice between different pradtimations. If politics is ‘the pursuit

of intimations’, Raphael asks, how can we choosedxen conflicting ones?

To the question about the ground of our normata@sions, Oakeshott answers by
recalling that the foundations of the solutionsnofmative dilemma can only be

circumstantial considerations about which there liamo final solution but only

45 Oakeshott 1975: 54-55.
4 Turner 1994: 29.

47 Oakeshott 2008: 184.
48 Raphael 1964.
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more or less persuasive argument. In short, nommatiguments are possible only
when their ground is a belief that is ‘familiarue and is appropriate enough to be
capable of engaging our sympathy while we list&nThis has the aim of
identifying and justifying an ideal according toialn promote changes in a society
and it presupposes the moral vocabulary of a cenpailitical association, a

vocabulary composed of ‘images’ that are mythsiasgntations, institutions.

This aspect is further clarified by an examinatadnsome of Oakeshott’'s loose
notes which are located in his archive at the &ritiibrary of Political Science, in
which he summarized the Aristotelian distinctiortwesen dialectic, eristic and
demonstrative discourse presented inPlasterior AnalyticS® Oakeshott writes
that, for Aristotle, demonstrative discourse is slearch for the causes and of the
nature of things. Therefore, it generates true kadge. The eristic, instead, is the
search for shared premises. In contrast with théisdectic is based on agreed
premises that are shared by ‘all or most peopleictital discourse would,
therefore, be ‘dialectical’, as opposed to demauis® in character, the appropriate

idiom of scientific knowledge, and it starts fromased assumptions.

An essay collected in the second editionRationalism in Politics,Political

Discourse’ demonstrates even more the Aristotetiah of Oakeshott’s notion of

49 Oakeshott 2008: 186.

%0 See again the loose notes in the folder LSE/OAK@$H3/17 at the British Library of
Political and Economic Science (Oakeshott [no dafEhis text does not appear in the
recent edition of Oakeshott's notebooks. For disicusof the links between Oakeshott and
Aristotle see: Giorgini 1999: 99-151.
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practical discoursg In this piece, practical discourse is defined daihg
Aristotle’s Rhetoric.It aims to diagnose the situation and to identi§phution. The
argument in support and defence of this identifsalution is based on
‘probabilities, signs and examples’ and is groundednaxims, which are general
statements considered to be shared. Insofar asthtere is dialectical, this sort of
argument may be rebutted by similar circumstacbtakiderations. From the notion
of the ‘pursuit of intimations’, and from the ide&the persuasive and dialectical
character of practical argument, it follows thasitmpossible to identify definitive
and objective criteria that justify certain praatichoices. IrOn Human Conduct,
the nature of persuasive argument is further aedlyand it is identified with ‘a

pragmatic argument’ as opposed to the demonstratiee?

Therefore, the notion of pursuit of intimationsirates a doctrine about the nature
of normative thinking. The references to Aristatled Oakeshott’'s notes on his
theory suggests that practical discourse is basethe subscription of shared
assumptions that come from the conventional backgtqrovided by traditions

and moral practices, and is structured throughunistantial consideratiorid.

To highlight the peculiarities of Oakeshott’'s copiten of moral practice or
tradition, it is now worth considering some compiaeareadings that have been

recently proposed.

51 Oakeshott 1991: 78-80; Nardin 2012.
52 Oakeshott 1975: 40-50.
53 On this point see: Turner 2010: 203.
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In spite of Oakeshott’s reticence in acknowledging Wittgenstenian influencg,
Luke Plotica has recently compared Oakeshott’'sonotf practice to the late
Wittgenstein’s concept of language-garhéccording to this reading, practices, as
well as language-games, represent the contexgitres intelligibility to individual
utterances. Both emphasise the social dimension camyentional nature of
languages. Moreover, according to this interpretatboth thinkers believed that
the human world is a world of language and, aswaeguence, the ‘regularities and
systematic structures of the world we understamaab within are (intelligible as)
the regularities and systematic structures of laggi*® Finally, for Plotica,
language-games as well as moral practice are lameerms of rules and

conventional techniques.

It is indeed true that between Oakeshott’s notigpractice and that of a language-
game, there may be an important resemblandg@nlifluman Conduate read that

a practice may be recognized as a ‘language oflmoraerse’ and as

Composed of conventions and rules of speech, eutay and a syntax, and it is

continuously invented by those who speak it andguiiis adding to its resources.

>t is well known Oakeshott’'s remark about his geatr Cambridge which is reported by
Kenneth Minogue with reference to Wittgensteinetihwere a lot of Austrian comedians
around the place at the time’ (Minogue 2002: 68).

5Plotica 2013. See also, Costelloe 1998. Even theuigten beforeOn Human Conduct,
see Greenleaf 1968.

%5Plotica 2013: 49.

57 Plotica 2013: 49-52.
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...Learning to speak it is learning to enjoy andxplere a certain relationship with

others®

However, this similarity should not obliterate pr@found differences between the
two thinkers. First of all, in contrast with wha argued by Plotica (and in
agreement with an observation by Peter WitétQakeshott does not attribute a
primary importance to linguistic or moral rules. fozus on rules, he contends, is
a distortion of moral reasoning, as they merelyasent abridgments of a tradition.
Just as someone may speak a language perfectlpuvknowing any of its rules,
So it is possible to enter into a moral conversatwthout being aware of any of its
systematic structures and regularifie$hese are rather the results of the reflective

engagement of theorists, specifically moralists.

The meaning of moral practice is then a much marsivee concept — one that
indicates a concrete and historical ‘manner of lighar .52 This is fully intelligible

only in the light of the idealist epistemologicaineiples that are defended by
Oakeshott (and that | have illustrated in chapteaad 2). As reality is the result of
the activity of mind, and as there is no differetietween knowing subject and
known object, a moral practice or tradition is tlesult of the understanding of
individual agents. | will return to this aspectdnapters 5 and 6, while examining

the nature of customary international law. For itih@ment, suffice it to say that,

%8 Oakeshott 1975: 58.

% Winch 1990: 62.

60 Oakeshott 1975: 70. On this see, Vincent 2004: 149
61 Oakeshott 1991: 50.
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like Hegel's notion of ethical life Sittlichkei), Oakeshott’s moral practice is

inseparable from concrete historical communities.

It is in this last regard that G.A. Khan has reeadbmpared Oakeshott’s position
to Habermas’s theory of communicative actibhBirst, both philosophers share a
critique of the dominance of instrumental or techhireason. As | have already
pointed out (in chapter 2), Oakeshott's essays @iroRalism are indeed a critique
of the prevalence of the scientific or technicalnma of reasoning over the
practical. In Oakeshott, as in Habermas and eagkg@onents of the Frankfurt
School, there is presented a radical critique ofdenoity, which is seen as
dominated by the positivist understanding of raldp.®® In this regard,

Oakeshott’s conception of practical thinking is, ldsave illustrated, a reaction
against the consequences of these dispositiorthdannderstanding of normative

thinking.

In spite of such significant similarities betwede two thinkers, as | have shown
in regard to the notion of conversation, Oakeshgtidgment on modernity is
contrastingly more faded, and he finds in moderilopbphy (in Montaigne,

Hobbes, and the idealists) the resources to cacttRationalisni?

Oakeshott and Habermas seem to propose similanaiscof morality, understood
as shared background from which practical disconrag arise. | have discussed

how the ‘pursuit of intimations’ may be considesla formula that summarises

62 Khan 2012.
63 See Khan 2012: 386.
64 0On Oakeshott and Modernity see, Podoksik 20031 2603.
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how practical thinking is a non-demonstrative, elisic form of reasoning that
starts from common premises. Khan contends thaekiads acknowledges the
‘embedded element of practical knowledge’ and tlumtext-bound’ character of
communicative rationalit}> According to this reading, in botfhe Theory of
Communicative Actiorand in Between Facts and Normslabermas retains a
Hegelian element, according to which rationality riet merely subjective,

dialogical and context-dependefft.

However, it cannot be overlooked that, accordingHabermas’s theory of
communicative actions, there is a commitment toseasus that is absent in
Oakeshott’s theory. For Habermas, agents haveaithra consensus not just on
positive moral norms and normative obligations the¢ constructed through

deliberation, but also on their understanding efrtkituations.

On the contrary, claiming that for Oakeshott tlaetstg point of normative thinking

is a moral practice intended as shared assumptitees to emphasise the concrete
historical tradition of a given community. It i®fn there that the resources of moral
understanding may be taken and interpreted. Tiedsslight on what is perhaps the
most significant difference between the two thiskedabermas is indeed an
interpreter of critical theory as first identifidxy the early Frankfurt School, and

retains an emancipatory dimension linked to the ehofldeliberative democracy

65 Khan 2012: 385.
66 Habermas 1990: 21-42; 1996: 9.
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where, in ‘an ideal speech situation’, all impedaxgraneous factors are absent and

the guiding force of the better argument previils.

Without considering Oakeshott’s controversial opits about democraé§for the
moment it suffices to emphasise that, as alreachillezl in chapter 2, and consistent
with his theory of modality, he affirms the irreewe of philosophy for practical
activity and claims that the objective of the phdpher is to understand the world,
not to propose changes. Therefore, the philosagheat a participant in the moral
conversation of a given community but instead asper®® It is in this light that |
now want to examine the role that Oakeshott atliedbwio political philosophy and
it is to this matter that | must now turn. On tlaesis of this analysis, the next chapter
will consider the Oakeshottian contribution to ttieorizing of international

relations.

Political Philosophy
The posthumous publication of Oakeshott’s unpublishapers has shown that the
question of the nature and the role of politicallggophy was one of the main
concerns of his careét.Indeed, even before the pages of the ‘Introductimn
Leviathanin 1946, the lectures delivered in Cambridge 928-29 and in 1929-30

entitted ‘The Philosophical Approach to Politicgis well as the essays ‘The

®’Anievas 2010: 148.

8 Steven A. Gerencser reads Oakeshott as a criierabcratic projects (Gerencser 1999),
while Michael Minch (2009) regards him as a theéasfsdeliberative democracy. See also
Plotica 2012.

69 Oakeshott 1975: 3.

01n particular: Oakeshott 1993a; 1993b; 2006; 2@kK® Franco 2004: 56-62.
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Concept of a Philosophy of Politiés’and ‘Political Philosophy’ (a text written
sometime between the end of the 1940s and earlys).9a8ttempted to identify the

specificity of a philosophical understanding ofipos.”?

Luke O’Sullivan suggests the influence of the Cadd® lectures on the
development of the ideas published Bmperience and Its Modé3.This is, |
believe, particularly evident with regard to thduma of political philosophy. In
these early writings, political philosophy was ceined as the attempt to reach
what is true outside of the contingency of politicie. For instance, philosophy
does not consider ‘what goes to make up this dr‘#tate” at this or that particular
time’. Instead, it defines what is true ‘at all &s\.’* Political philosophy is a

particular point of view over political lif&

This is further clarified inExperience and Its Modesthical and political
philosophy are the ‘consideration of valuation gmectical judgment from the
standpoint of the totality of experienc&€.Similarly, in ‘The Concept of a
Philosophy of Politics’ political philosophy is detbed as the attempt to

‘distinguish political life and activity within théotality of experience; and ... to

1 See Oakeshott 1993a: 119-37. This text is datéelbigr to 1946. For its similarity with
‘The Concept of a Philosophical Jurisprudence’ igigld in 1938, | am inclined to agree
with Franco (2004: 61) in considering that thist tex written during the 1930s. As Franco
indicates, the reference made by Oakeshott to adoently ‘had occasion to consider
the writings of Hobbes’ (Oakeshott 1993a: 119)dsanough to date the text to 1946.

2 Oakeshott 1993a: 138-55. Some further commentkisnext in Orsi 2013.

3 L. O'Sullivan 2010: 14.

4 Oakeshott 2010: 81.

S Oakeshott 2010: 143.

6 Oakeshott 1933: 337-38. On this see: Hall and Mddi®82: 163.
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relate them to the totality so that they are seetheir place in the totality”
Political philosophy aims to arrive at conceptst ttla not presuppose anything

external.

As already clarified in chapter 2, for Oakeshotitqggophy is coming to know more
fully what is already known; therefore, the philpbacal definition of concepts
departs from ‘ordinary, everyday knowledge’ andemfpts to overcome all
divisions and all presuppositions. It is once agaiportant to underline that the
role of philosophy is not limited to the identiftean of presuppositions, understood
as foundations. Instead, its aim is to ‘achieveccete concepts from which the

division between presupposition and conclusionvaasshed’’®

With these considerations as a background, it issipte to understand the
definition of political philosophy given by Oakeghan his ‘Introduction to
Leviathan of 1946, and republished in 1975. There, itoaaeived as the attempt
to relate ‘political life, and the values and pusps pertaining to it, to the entire
conception of the world that belongs to a civiliaat.”® Or, in other, perhaps more
elusive, words, political philosophy establishd®‘tonnections, in principle and
in detail, directly or mediately, between politasd eternity® For Oakeshott, the
values and the criteria that inspire political hiied that construct political discourse
are considered by philosophy from the point of vafthe whole and placed on the

map of human experience.

T Oakeshott 1993a: 126-27.
8 Oakeshott 1993a: 128.

% Oakeshott 1991: 224.

80 Oakeshott 1991: 225.
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As it does with other modes or forms of experiera)osophy identifies the
conditions of the possibility of political life ant$ limited value. At the same time,
political criteria and concepts are sesib specie aeternitatig) the meaning that
they have for themselves. As | have illustratedr @hmapters 1 and 2, philosophy is
indeed the critical activity that attempts to reacbncrete thinking and
unconditionality, departing from the abstractiohthe various modes. The purpose
of philosophy is to unify individual concepts witheir broader context. With
reference to political philosophy, in the ‘Introdion to Leviathan’, Oakeshott

clarifies:

The whole impetus of the enterprise is the peroapthat what really exists is a
single world of ideas, which comes to us dividedtbg abstracting force of
circumstances; is the perception that our politidehs and what may be called the

rest of our ideas are not in fact two independesds !

It is in this light that the two ‘ideal characters civil association and enterprise
association — presented i®On Human Conductto convey Oakeshott’s

understanding of political life — should be conseie

As already underlined in chapter 2, they are natlaal to be fulfilled but instead
they represent the irreducible modes of relatign#tat derive from the assumption
as a postulate of ‘human conduct’. Similarly, theé of law’ — presented in the
famous 1983 essay — does not indicate any spdusfiorical experience, but the
legal order that results from the critique of alhecessary contingencies that are

attached to the idea of law. In this sense, theotifee Latin vocabulary in bot@n

81 Oakeshott 1991: 224.

82



Human Conducand ‘The Rule of Law’ — where Oakeshott writededfandcives
and not of law and citizens — is meant to undertime distinction between the
concepts of political philosophy and those of outimary experienc As it was
already indicated in the lectures delivered in Cadge at the end of the 1920s, the
task of the philosopher is, therefore, to distispuwwvhat law, human association,
political action, the activity of governing are sigle of the various contingencies

in which they present themselv&s.

| will later discuss the details, as well as thedaler implications, of the content of
Oakeshott’s political philosophy. For the momentuhderstand his position, my
aim is to consider how Oakeshott defines the natlipslitical philosophy. So far,
| have clarified that, consistently with the notiohphilosophy as criticism that |
have presented in chapter 2, the purpose of plplosal reflection on political
association is both to identify its postulates &mdiefine what their meaning is
outside of the contingencies in which they ap§ésivhat needs to be explored now

is its relation to practical experience and norwggtpractical, discourse.

For Oakeshott, it is possible to identify differéewels of thinking about politics.
This is expressed in a vast array of writings, fiten ‘Introduction td_eviathan®

to ‘Political Education®® as well as in some posthumously published t&#sich

82 Oakeshott 1975: 108-09.

8 Oakeshott 1975:122; 1999: 131.

84 Oakeshott 1975: 109. Franco 2004: 58.
8 Oakeshott 1991: 223.

8 Oakeshott 1991: 65.

87 Oakeshott 1993b: 12-15; 2006: 33-44.
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as, in particular, ‘Political Philosoph$2.From one point of view, given the identity
between reality and rationality postulated by ig#glhilosophy and defended by
Oakeshott throughout all his career, political tjl@umay be conceived as what
‘different peoples, at different times, in diffetemtellectual and physical
circumstances, engaging in politics in differenys/and finding different things to
think about it From another point of view, however, there is atidction
between three different levels of discourse, orbtms of their degree of criticism:
the first level is ‘at the service of politics’ amsl about the means and ends of
political action. | have identified this with norithae thinking based on traditional
knowledge. It is unavoidably tentative and it isé@ on shared assumptions that

come from those conditional contexts that are ti@is and moral practices.

The second level is explicative and purports threegaization of an experience into
doctrines. On this aspect, different texts offeffedent perspectives. In the
posthumously published typescript ‘Political Phdphy’, Oakeshott emphasises
their explanatory character as doctrines that aiex@apolating the tendencies and
at fixing the elements of a manner of existenca gbciety. Using the words of
Oakeshott’s inaugural lecture, they are an ‘abrieiginof a ‘concrete manner of

behaviour?®

It is in ‘Political Education’, however, that thedus is rather on the critique of the
role of doctrines as guides to conduct. In thiec#sey become ideology and they

claim to be ‘gathered in advance of the activityatiénding to the arrangements of

88 Oakeshott 1993a: 146-51.
89 Oakeshott 2006: 33.
9% Oakeshott 1991: 52.
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a society’¥! In this case, political discourse is conceivechatemonstrative tool
aiming at showing the coherence between the chiosehogy and the proposed
action. However, according to the Oakeshottian geatsve, this is simply not
possible. Insofar as ideologies are ‘abstractemthfthe manner in which people
traditionally behave, they are not independentignpeditated. This, once again,
reiterates the nature of normative thinking anduargnts that | have already
underlined. Indeed, the resources of a politicahwmnity and of individuals are
necessary limited to the traditions of moral bebawior convention in which they
are situated. In regard of this division, it is enagain important to consider
Oakeshott’s reply to Raphael’s reviewRdtionalism in Politics and Other Essays
There, Oakeshott makes patrticularly clear thatrttan distinction is between
practical and explanatory airfsThus, while practical experience is animated by
normative considerations and its concepts are udably based on the
presuppositions of practical experience, politidattrine may be helpful to the

identification of some of the characteristics afeatain political experience.

Besides that of political thought oriented towaad8ons, and of political doctrines,
there is a third level, which is that of politicghilosophy®® This represents a
specific understanding of politics. It is the aityivof criticizing the limited truth-

value of political concepts and, in so doing, ofidag their absolute meaning.
Consequently, even though philosophy departs frbm dialectic critique of

practical ideas, its results are irrelevant to pca¢ which has its own autonomous

91 Oakeshott 1991: 49.
92 For discussion see: Boucher 1991a.
9 Boucher 2007: 72.
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standards of reasoning. Philosophical reflectionpoactical experience is not
normative?* However, this distinction does not mean that a iyphilosophical
when it does not contain practical injunctions, tatlher that, albeit it often appears
merged with other considerations, often of moretral sort, political philosophy

is a well-defined engagement that is independemt foractice.

In the light of this discussion of the Oakeshottieonception of political
philosophy, it is now possible to consider its platcin the context of the debate
that followed the analytic critique of normativeotight. The theory that was
implied by Ayer’s version of Logical positivism €@ording to which normativity
is reduced to irrationality and political philosgpis considered as part of practical
conflicts — has appeared to be in contrast withedhktt's positions. For Oakeshott,
practical experience or human conduct is essentralimative and, albeit not
absolutely coherent. On the other hand, politidalggophy is the activity of
understanding practical or political experiencerfra point of view as universal as

possible. In this, it is radically distinct from moativity.

However, if classical political philosophy is thesearch of the best form of
government, the@akeshott does not belong to that tradition. lradus piece,
Leo Strauss argues that classical political phpbyas concerned with two orders
of considerations: the nature of political thingsl she best, or just, political ord®r.
Even though political philosophy has its startiognp from the ‘questions that were

raised in assemblies’, it rejects ordinary citiZesnions as the ultimate criterion.

94 Oakeshott 1933: 337.
9 Strauss 1959: 78.
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Instead, it aims at the definition of what is gaoa@ll situations and in all contexts.
Moreover, Strauss affirms the necessity for pditighilosophy to enter political

life to be its ‘right guidance®®

Oakeshott’s position presents many similaritieStr@uss’s in both identifying the
source of political philosophy in the overcomingooélinary people’s opinion and
in considering political arguments as ‘dialecticalhich is to say based on common
and shared premis&sNonetheless, Oakeshott claims the irrelevanceotifigal
philosophy and the danger of any sort of philoscghblueprint’. In a somehow
Straussian tone, i®n Human Conducit is asserted the unavoidable conflict
between the practical man and the philosopher, whartue of his knowledge of

the ‘nature of things’ wants to lead society.

This, as | have tried to show, is consequent orbroeader philosophical theory.
The philosopher who claims to have a superior egpee of the practical man
commits a profound mistake, becoming a despisesagirer’ or ‘theoreticiar?®
The wise man or woman who, in virtue of his expereeis able to ‘make friend of
every hostile occasiof® does not follow philosophers in these ‘holiday
excursions’. Those philosophies that intend to lveiee in the conversation of a

community — grounding conduct and moral deliberatio lose their peculiar

% Strauss 1959: 86.

9 Strauss 1959: 93.

% A classical example of this sort of charactefds,Oakeshott, Locke, who was engaged
in ‘the questionable enterprise of recommendinglaipal position in the idiom of general
ideas’ (Oakeshott 2008: 163).

% Oakeshott 1991: 60.
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character, becoming instead a persuasive discauraa ideological justification
of a certain arrangement within society. Oakeshatttion of philosophy as an
engagement or an activity, but not a body of knogée is incompatible with any

practical engagement or political concern.

Deeply challenging for those views that argue tbaheorize politics means to be
prescriptive, it is of no surprise, then, that Gadadt’s position was under attack by
all those intellectuals and thinkers who wantedgsioiphy to be relevant on the
political agenda and in the resolution of normatieaflicts1 In this regard, the
famous Oakeshottian passage from ‘Political Edaojtiaccording to which in
political activity ‘men sail a boundless and bottess sea’ in which ‘there is neither
harbour for shelter nor floor for anchorage, neitsi@rting-place nor appointed
destination™®? could appear to many to be an expression of tisit ©f political
philosophy that developed after the Second Worldr.\War instance, Alfred
Cobban in a 1953 article entitled ‘The Decline ofifical Theory’, after referring
to this sentence from Oakeshott's 1951 Inaugurature as an analogy that
camouflages ‘loose thinking’, affirms that what deeto be restored is the
criteriological role of political theory. Withoutush help to justify a rational
political theory, the ordinary man, Cobban tells w8l fall victim to an irrational

onel0?

190 This same critique was advanced from all the igalitspectrum. See, Crick 1963;
Crossman 1951; Himmelfarb 1975: 417-18. Cf. Fra2@@4: 94-95.

101 Oakeshott 1991: 60.

102 Cobban 1953: 336.
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This critique recalls the one already mentionedahénced by Raphael and others
that identify a contradiction in Oakeshott’'s pasis. This objection may be
summarized as follows: if political philosophy ptmets arguments against a certain
political position, then these may be used in malitconflicts and, consequently,
political philosophy is normative. Another of Oake#t’s contemporaries, J. W. N.
Watkins, although broadly sympathetic with his poss, argued that a central
weakness of Oakeshott’'s argument is in the lagdckhowledgment of any role of
philosophical argument and its demotion to ideolodfy the cure for the
consequences of a bad political theory is a gooe, dmen the Oakeshottian

argument suffers of a sort of circularify.

To solve this dilemma, Edmund Neill contends thak€xhott departed from this
idea of the practical irrelevance of philosophydaing his writings published in
the 1950s. According to this interpretation, Oalkésteconceptualised his notion
of tradition. Instead of just considering tradittoas composed of a plurality of
equivalent intimations, he would represent it inrentistorical terms% In pieces
such as ‘The Masses in Representative Democi&a@nd the third essay @n
Human Conduche provides an account of the Western Europeaititiachs a
conflict between opposing moralities, of the indival and of the individual
manqué,or of societasand universitas.In this, the job of political philosophers
would be to provide arguments and models that pratied encourage a particular

moral option. To do so, in ‘On Being Conservatiagid On Human Conduct

103 \Watkins 1952: 336.
104 Neill 2013: 67-68.

105 Thijs is also underlined in Haddock 2005.
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Oakeshott would have put forward a ‘proposal feystem of government®® In
short, Neill contends that the distinction betwegdilosophy and politics would
have been abandoned for an engaged attitude tbpbgas a particular political

solution.

As | have shown over the last few pages, this vieay be consistent with
Oakeshott’s philosophy only insofar as it represémé historicity of decisions and
actions. In other words, only as long as it conegithat being an advocate of a
particular political option means to express agn@ice based on circumstantial
arguments and is, therefore, radically distinctrfrive activity of being a political
philosopher. From the contingent nature that Oabtshttributes to practical
reasoning and political arguments, it follows tha¢ criterion of resolution of
normative conflicts can be nothing else than mardgments formed through a
historical moral discourse and departing from ¢ersgecific moral resources, and
not on philosophical argument¥. This is stated not just in the writings on
Rationalism — which are designed, among other fhihg counteract the idea of
philosophy’s relevance for politics — but also@m Human Conductwhere the
choice between different models of legal orderneensocietasanduniversitas,

is considered as a matter of ‘desirabilt}?.

In the light of the radical separation between ggophy and practice, it might
appear plausible to agree with W. H. Greenleaf'terpretation that sees

Oakeshott’s critique of the normative role of goét philosophy along the line of

106 Neill 2013: 69.
107 Oakeshott 1999: 173-74.
108 Oakeshott 1975: 321.
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Weldon’s radical critique of the classical traditjcand of the Logical positivist
distinction between empirical fact and normativiuea. In his contribution to the
volume offered to Oakeshott on the occasion ofdtisement, Greenleaf noted the
similarities between T. D. Weldon’s denial of thespibility of philosophy to
provide theoretical foundations to political ch@cnd Oakeshott’s controversial
critique of Rationalism in politics and notion @iursuit of intimations’, according
to which practical dilemmas can be resolved onlyodlgh contingent and
circumstantial argument§? In particular, both thinkers believe that reasdaab
opinions may be achieved and justified on the bakiexperience and not on
absolute grounds or metaphysical foundations. bhitad, both try to avoid the
category-mistake; that ia,confusion or assimilation of the concepts appabt@to
one mode with those of anothét® Finally, for both Weldon and Oakeshott,
philosophy is a ‘second-order subject’ dealing wiité clarification of the language
in which first-order activities are carried on, buath no substantial contribution.
As Paul Franco suggests, this is also very simitarother early analytic
philosophers’ positions, such as those of Mooreh&id, Carritt, and Ross, as well

as to those of Russell and Wittgensté.

It is, however, worth underlining some differentetween Oakeshott’s notion of
political philosophy and that argued by the follosv@f analytic and ordinary
language philosophers. First of all, for Oakeshadtjt was more broadly for the

idealists, philosophical definition of political moepts is not reached through the

109 Greenleaf 1968. See also, Wolff 2013: 803.
110 Greenleaf 1968: 100.
11 Franco 2004: 60.
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analysis of linguistic, moral, or political conveants. In contrast from the analytic
philosophers, ordinary concepts are not the soofrgaowledge. On the contrary,
concepts are defined when are connected with tliestiuniversality and their
ultimate meaning lies ‘ahead in what the concep tsecome!? In the same way
in which he denies the possibility of an absolotenidation for our political actions
and deliberations, Oakeshott affirms that philogojéh the effort to reach a
completely coherent world of ideas. Its methodhes driticism and negation of the
assumption of ordinary understanding, and of thesygppositions that designate

‘individual ideas’!*3

Secondly, the radical distinction that Oakeshoéisseetween different levels of
political thought — and in particular between notie thinking and political
philosophy — postulates a further difference betwtbe Oakeshottian position and
the analytic. Weldon'’s views entail that politigdlilosophers are political actors,
being the classical normative approach a form atfical activity. For him, Plato,
Hobbes, and Hegel started to seem like politiceartbactual defenders of a specific
political order and articulators of a political dgon!'* Petri Koikkalainen has
recently argued that this is the ground of the Wgraent of the so-called
‘Cambridge School’, as represented by Quentin SkinnAccording to
Koikkalainen, it is particularly through the worketer Laslett that the texts which

composed the canon of political philosophy were akexh to the category of party-

12 Oakeshott 2007: 173; Oakeshott 1993a: 129.
113 See, Beaney 2001.
H4\wWeldon 1953: 350-51.
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political pamphlets?® Elaborating also on Laslett, Skinner states thwlitipal
thought should be considered as ‘a polemical iet&ion in the ideological

conflicts’ of its time!'®

Nothing could be more foreign to Oakeshott’'s positiAs | have discussed,
political philosophy is radically distinct from thermative sphere, and its whole
history can be understood as the attempt to ematecithought from the
contingencies of political conflicts. From a similstarting point to that of the
philosopher in the Platonic cave, material condgi@and practical dilemmas are
merely the beginnings of philosophical adventultes. only in this regard and for
this reason that the history of political philosg@an be defined by its connection

with the political experience from which it derives

In the ‘Introduction toLeviathan’, Oakeshott makes it clear that the theoretical
foundation of any political philosophy is an iddaoat the human condition that
reflects ‘the intellectual achievement of the epachsociety, and the great and
slowly mediated changes in intellectual habit andZon that have overtaken our
civilization’.*'’ This contingent situation is also composed byptiaetical dilemma
and is influenced by the crises that characterizerin civilization or society in a
given peculiar moment. However, what unifies thdort$ of all political
philosophers is ‘the revelation of the universakdicament in the local and

transitory mischieft'® The understanding that a philosopher has of ther@af

115 K oikkalainen 2009: 353.
116 Skinner 2008: xvi.

117 Oakeshott 1991: 226.
118 Oakeshott 1991: 227.
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human beings, of the normative dilemmas, and ofhikeorical conditions of a
society is, therefore, the point of departure of ai her intellectual adventure.

However, it does not constitute its exclusive crinte

With regard to Skinner’s position, this differensehighlighted in Oakeshott’s
review of The Foundations of Modern Political ThougAtcording to Oakeshott,
Skinner’s understanding of the ideological debateghich normative vocabulary
is used for justificatory or advisory enterprisegs not give a full account of ‘the
whole of political thought!!® As we have discussed, for Oakeshott, political
thought is a term with a multitude of referents @mday indicate a variety of levels
of reflectivity. Consequently, the historical study political philosophy is not
concerned with its relations to the ideologicalatels and vocabulary of the period,

but rather with its whole history°

As | mentioned in the Introduction, Oakeshott claim the ‘Introduction to
Leviathan that the historical development of political phopéy is structured into
three dialectically related traditions. The first distinguished by the ‘master-
conceptions’ of ‘Reason and Nature’; the second¥yl and Artifice’; the third
by ‘Rational Will'?* These constitute the foundations of the undergtgndf
political order and politics. We will return to ghiriadic conception with regard to
the various theories of International Relationsyéeer, now | want to stress that
the character of the historical continuity of poli philosophy is suggested by the

use of the term ‘tradition’. With reference to thistory of philosophy, this was

119 Oakeshott 2008: 288. See Thompson 2012: 212.
120 Oakeshott 1991: 223.
121 Oakeshott 1991: 227-28; Oakeshott 1975b. 147-48.
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already used by Oakeshott in “The Concept of aoBbphical Jurisprudence’,

where it is indicated that:

[A philosophical tradition] is not something to whi we must adhere; it is
something which provides the starting point anditiiteative for fresh enquiry. It

is no use looking to it for finished conclusionsy fsettled answers to fixed
questions, because it is not a tradition of conchssor even of questions, but of

enquiry??

It is in this manner that Oakeshott characterizastiouity: not as a mere link
between past and present doctrines, but as cogstatie kind of questions posed.
The search for unconditional understanding is & of philosophical critical

activity.

However, the notion of ‘tradition’ also suggestatthurrent philosophical enquiry

is the attempt to continue and maintain this altiattitude. This continuity that

relates all philosophical efforts is also well eggnted through the concept of
‘conversation’, which emphasizes the relationalrabter of philosophy. Present
philosophers draw their resources, arguments, tyhessrom past ones, to whom
they are related by being engaged in the sameitgctitherefore, Oakeshott

conceives of philosophy as ‘conversation’ alsattidate the fact that ‘as civilized

human beings, we are inheritors, neither of an inggabout ourselves and the
world, nor of an accumulating body of informatitwit of a conversatiort?® From

this point of view, the analytics demotion of thassical tradition (represented, for

122 Oakeshott 2007: 182-83.
123 Oakeshott 1991: 490.
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instance, by thinkers such as Weldon or Macdonisldjrom an Oakeshottian
position, another result of the rationalistic fashthat characterizes modernity and
that claims to start a completely renewed philogaphwhich ‘what is not certain

is mere nesciencé?*

In short, Oakeshott’s conception of the natureatitipal philosophy seems trapped
in a profound ambivalence. On the one hand, ittejthe Logical positivist claims
that reduced normativity to non-rationality andipcdl philosophy to polemical
utterances. For him (as this chapter has clarifigaljtical thought may have
different levels and political philosophy is diféeit from both normative thought
and explanatory doctrines. Instead of being eitbeented to action, or an
‘abridgment’ of a certain political experience, igo&l philosophy aims at
universality through a method of philosophical dgifon that criticizes the
presuppositions on which political discourse isstarcted. Moreover, his notion
of the philosophical definition of political condsps opposed to that of the analytic
and ordinary language philosophers, because ofdriseption of the traditional

character of the history of philosophy.

On the other hand, in spite of this anti-positidst idealist approach, Oakeshott
seems to criticize the idea that political phildsppas any role in the definition of
a just society. Because it is the criticism of taegories or presuppositions of
practical experience and is therefore anti-norneatphilosophy, as the previous
chapters have highlighted, is a ‘second order #gtithat has no contribution to

practical experience. In other words, philosophgsioot provide any foundations

124 Oakeshott 1991: 21.
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for practical or normative choices. For this saeson, as | have illustrated with

reference to Habermas, philosophy has no emancypatie.

In this regard, it is essential to remember thatitiea of the practical irrelevance
of philosophy is a constant feature of both thescal and the idealist traditions
to which | have related Oakeshott in the previobapters. The notions of
fallibilism and of the limited force of reason tl@akeshott learnt from Montaigne
and Hobbes find, therefore, a further expressiothenimpossibility of deducing

practical positions from theoretical truths. Moregvboth Bradley and Hegel —
who, as | have already remarked, are the mosta@ix@akeshottian sources — do

not attribute any practical role to philosopiy.

Conclusion
This chapter has explored the implications of Oh&#%s epistemology for his
ideas about the nature of political activity andrahi@easoning. To this end, it has

focused on the notions of moral practice and orraleeof political philosophy.

It has emerged that the Oakeshottian position vea®ldped in contrast to the
analytic critique of normative thought. As opposethe accounts developed from
Ayer’s critique of normativity by Weldon, Macdonalahd others, Oakeshott
claimed both the normative nature of practical elgpee and its rational character.
Moreover, he contrasted those positions, sucheabdhaviourists, that proposed a

purely deterministic understanding of human actidrtss interpretation sheds a

125 For this reason Hegel is included by Strauss antbadgorerunners of the crisis of
classical political philosophy. Strauss 1959: 88e:SBoucher and Vincent 2012: 42;
Franco 2004: 57
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new light on the Oakeshottian critique of Ratios@lipresented in his various
essays collected iRationalism in Politicsand inOn Human ConductAs in
Experience and Its Modes in which the autonomy of practical experience is
defended - these other works also have the purmpodefending the normative

character of practical thinking as well as itsoaél nature.

It is from this interpretative perspective that dvke explored how Oakeshott
theorized the nature of normativity. In particulahave focused on the notion of
‘pursuit of intimations’ and of ‘tradition of morddehaviour’ or ‘moral practice’.

They indicate the persuasive, non-demonstrativer@af normative reasoning. As
also suggested by some notes on Aristotle at thkesDatt Archive, an argument is
dialectical when it departs from shared assumptichgscribed to by all

participants. | have, therefore, interpreted Oa&#shtraditionalism as a form of
moral conventionalism in which the ground of norvetrgument is in the shared

beliefs of the agents involved.

With this discussion as a background, | have tutne@akeshott’s conception of
the nature of political philosophy. Departing fram assessment of the relevance
of this theme in his works, | have explained thedas Oakeshottian definition of
political philosophy given in the ‘Introduction toeviathan, in the light of the
distinction between different levels of politicddought. What characterizes the
philosophical approach to political life is its rea critical nature. However, this
does not imply that philosophy intends to modifg ghared moral assumptions.
Instead, the goal of its criticism is to reach as/ersal a point as possible. It is

distinct and not reducible to normativity. Philobgpaims at defining political
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concepts as they are outside of their differenteapgnces and not at changing

political circumstances.

The irrelevance of philosophy to practical activigpresents one of the most
controversial aspects of Oakeshott’s thought. imrdgard, | have highlighted that,
far from being resolved or diminished in any of erks, it is the expression of
the idealist and sceptical conception of philosopkyadical criticism that | have
presented in the previous chapters, and whichrhist®ntaigne, Hobbes, Hegel and

Bradley its heterogeneous sources.

As already noticed, Oakeshott’s idea of moral pcachas been applied by neo-
English school theorists, such as William Biand by constitutive theorists, such
as Mervyn Frost?’ to the understanding of international practiceswever, its

relevance for constructivism and the recent ‘pcattiturn’ in International

Relations has not been explored by commentatdrEhe analysis that | have
developed in this chapter has demonstrated that<bakt offers a consistent and
original theory on the nature of moral practiced ahtheir relations to philosophy.
On this basis, in the next chapter | will presdr@ Oakeshottian contribution to
post-positivist constructivist theory of internata relations. Moreover, in chapter
5 and 6, | will show that the notions of moral giree and tradition, intended as
shared moral background, are central in the Oak&aho understanding

international society as a rule-based form of aation between states.

126 Bain 2003.
127 Frost 2002.
128 See Adler and Pouliot 2011; Navari 2011.
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CHAPTER 4

PHILOSOPHY AND INTERNATIONAL RELATIONS

Introduction
To explore Oakeshott’s contribution to the underditag of international relations,
in chapter 3 | have discussed Oakeshott's theorgoofative thinking and its
relation with political philosophy in the context the intellectual debates of the
time. | have argued that Oakeshott contrasted ttresels in analytic philosophy
that demote normativity, that is, value judgememds.emotive utterances. As
intimated by the notion of modality that | have s@eted in chapter 1, there is no
hierarchy between normative ideas, which belonipégpractical mode, or human
conduct, and scientific statements: both are egadistract and valid within their

own limits.

Furthermore, Oakeshott’s position contrasted thatipcst implications of social
sciences — in particular, as proposed by behawou+ that asserted the possibility
of a purely causal and deterministic study of huraations. One of the main
purposes 0On Human Conduct | have argued — is a defence of the ‘normative’

or ‘practical’ understanding of human actions.

Besides the considerations regarding the natyseastical thinking, Oakeshott also
contrasted the analytic approach by conceivingtipaliphilosophy as an attempt

to reach the universal meaning of political consepbfluenced by Hegel and
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Bradley, as well as by the scepticism of Montaigné Hobbes, and consistent with
his notion of philosophy as criticism, he howevenigd any practical or normative

relevance of political philosophy.

In this chapter, | will highlight the implicationsf Oakeshott’'s epistemology and
metaphilosophy for the study of international nelas and | will show his

contribution to an interpretative and constructitieory of international relations.

Firstly, I will highlight how Oakeshott’'s philosoghmay shed a new light on the
so-called second Great Debate between the ‘saé@raiid ‘classical’ approach. |
will argue that Oakeshott’s critique of Rationaligmpolitics can be understood at
the international level by showing its similarityittv Morgenthau’s critique of
‘scientism’ and Bull's aversion to the ‘scientiiqpproach’. Notwithstanding these
similarities, | will also argue that Oakeshott'silpophy of history, with its
distinction between the ‘practical’ and ‘historicpbst, also shows some of the
possible limitations of the use of history madebbyh Morgenthau and some of the

exponents of the English School of InternationdbRens.

It is on this basis that, elaborating on Chris Bmtsvinterpretation, which
acknowledges the importance of the Oakeshottiarcedor the unfolding of the
normative turn in International Relatiohswill outline how the reception of some
of these instances has been one of the key elemantentemporary theory of

international relations. In particular, | will shotthat Oakeshott’'s philosophy

1 Brown 2006.
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establish the condition of the possibility of thantanistic and constructivist

understanding of international relations.

The ‘Scientific’ and the ‘Classical Approach’ to International Relations

The first step to understand Oakeshott's contrdvutio the metatheory of
international relations is to consider the implicatof his conception of normative
thinking in the context of the so-called secondabRebate between the ‘classical’
and the ‘scientific approach’ that developed in 850s and 1960s. Its main
protagonists were the American positivist and behaist practitioners of the

discipline, and the exponents of the English Sclobdhternational Relations, as
well as a significant number of intellectuals waoidkin the USA who were opposed

to the behaviourist trend in political studies.

As opposed to what was conceived as the ‘wisdoenaliire’ of E. H. Carr and
Hans Morgenthad, the ‘scientific approach’ (influenced by the sdlech
behaviourist movement, by game theory and by trentigative approach in the
social sciences) attempted to bring Internatiorethfons back to ‘facts’ Morton
Kaplan’s System and Process in International Politiesid the essay ‘The New
Great Debate: Traditionalism vs Science in Inteoma Relations’ represents one
of the landmarks of this break in FEirst, even though it is very difficult to reduce
to one genus all the great variety of methodoldgaral theoretical perspectives

that characterize this approach, it is possibldeatify a common theme in the idea

2 Brown 2001: 35.

3 Brown 2001: 34-36.
4 Kaplan 1957.

®> Kaplan 1966.
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that political systems can be ‘investigated byrstifie methods® In this, they were
following a neo-positivist trend of considering the only legitimate knowledge

what is consecrated through empirical tests.

The basic assumption is, therefore, that of thgywfisciences and on the existence
of a unique scientific method. Against the Aristate distinction between science
and art, between certain and probable knowledgplataunderlines that ‘modern
science insists upon the hypothetical knowledgal@mpirical knowledge’.What
the ‘scientific or systems approach’ wants to aohies not absolute certainty —
since all conclusions are provisional — but rekatnclusions. This is assured by
‘formalized scientific procedures’, constructed ward models and systematic
hypotheses that may contribute to overcome whagiiseived as the current stage
of poor development of social scienéds.addition, it is important to note that little
or no role is attributed to philosophy as conceibgdthe classical ‘normative’
tradition, already criticized by the Logical pogisits. Kaplan perceived it as a
synonym for ‘undisciplined speculation’ that addes questions by means of an

improper method.

On the other hand, the English School of Manningght/ Bull and Butterfield

developed as a reaction against this new ‘scierdifiproach® In his polemical

6 Kaplan 1966: 3.

" Kaplan 1966: 4.

8 Kaplan 1966: 7.

® Kaplan 1966: 19. See also Kaplan 1961. For anysisabf Kaplan's philosophical
approach, see: Hamati-Ataya 2012.

10 See Bull 1966a. See, Dunne 1998; Buzan 2001.
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‘International Theory: The Case for the Classicppfoach’, Bull claimed that the
‘scientific approach’ ‘has contributed and is likeb contribute very little to the
theory of international relations®. In particular, its distance from traditional
International Relations literature keeps it at ahse from ‘the substance of
international politics’ which, as Bull puts it, ar@oral questionsi? As such, it is

an intractable subject according to the model thesrwell as to any attempt to

reach scientific, objective, truths about it.

The exponents of the English School were not alonéheir aversion to the
‘scientific approach’. In the USA (where the tidepmsitivism and behaviourism
was rising), Hans Morgenthau counteracted the iptsditritique to the traditional
approach in International Relations, and he mayctwesidered as part of an
‘intellectual irredentism, resisting its own intagon into American social science’
dominated by behaviourisi As Michael C. Williams suggests, crucial to thigsw
the attempt to move beyond classical liberalismictvivas perceived as bankrupt
after the success of totalitarianisms, and toats#i its empiricist or pragmatist
epistemologies and models that, as we discussee, eeoming more and more
dominant!* In this light, it appears clear that there is naliimplication between
the epistemological critique against the Americania sciences and the earlier

against utopianism and liberalist.

11 Bull 1966a: 366. See also Hoffmann 1959.
12 Bull 1966a: 366.

13 Guilhot 2011: 129-30.

¥ Williams 2013: 651.

5 Williams 2013: 655.
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Morgenthau’sScientific Man Versus Power Politics of particular relevance for
the present argument. In this work, he criticisesapplication of the principles of
scientific reason to the social world: while thestfiare ‘simple and consistent’; the
former is instead ‘complicated, incongruous, andocete’:® Morgenthau’s targets
were those ‘liberal blueprints’ that, on the baeisthese abstract standards,
projected international peace but failed to ‘stahd trial of history!’ These
positions are reiterated in a later 1955 articlétled ‘Reflections on the State of
Political Science’, which was written in the middiethe behaviourist revolution.
As it had done irBcientific Man Versus Power Politidglorgenthau contests the
unity of method postulated by Positivism. He ratitates the necessity of assuming
as a postulate the individuality and the freedonclobice, as opposed to the
conception according to which human beings aredauyct of nature® Political
events, in other words, are determined by ‘historitividuality, rational or moral

choice’l®

At the same time, he believed that philosophy ghadgntify the eternal truths of
politics, and of international politics in partianl The role of political theory is
indeed to provide a ‘timeless’ map of politics thalt tell us ‘what are the rational
possibilities for travel from one spot on the maamnother, and which road is most

likely to be taken by traveller€® It should not be merely descriptive, but should

16 Morgenthau 1946: 10.
17 Morgenthau 1946: 39.
18 Morgenthau 1955: 441.
19 Morgenthau 1955: 442,
20 Morgenthau 1955: 456.
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also be normative, insofar as it also shows whidhésshortest and safest road to a

given objective?!

To recapitulate, what is usually called the sec@mdat Debate in International
Relations, which developed mainly after the Sec@ératld War, is animated by
different positions in regard of international tedas theory. Especially in the
American context, this was more and more conceagethe quantitative study of
the relations between states aiming at objectivcerahable laws. As opposed to
this, the English School of International Relatiole$ended a ‘classical approach’,
which was mainly animated by history. Even thoughhmg from a very different
intellectual background, influenced by neo-Kantamand, as | will further explore
in chapter 6, by Schmitt’s critique of liberalistorgenthau also criticised the
‘scientist’ and liberal approach to the study ofifizs. His project, however, was
more focused on philosophy, to which he attribdkedrole of identifying the inner
nature of political life, which is power, and, dnstbasis, able to provide evaluative

judgments.

Rationalism in Politics and the Critique to the ‘Sdentific Approach’
A first element that shows Oakeshott's engagemaeittt wese themes is his
discussion of Rationalism, which was developed sees of writings published
in the ‘Cambridge Journal’ after the Second Worldr\&nd which were eventually

collected inRationalism in Politics and Other Essays196222 Of course, their

21 Morgenthau 1957: 457.
22 The recent publication and discussion by lan Tmegeand Jacob Struans of the

correspondence between Oakeshott and Karl Poppitesa issues sheds further light on
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immediate context are the political debates thatewmossing Britain after the
Second World War. As already shown, the core of #igument is a theory of
knowledge that is based on the idealist notion ofiafity firstly presented in
Experience and Its Modeand further elaborated in ‘The Activity of Being an
Historian’ (1958), ‘The Voice of Poetry in the Carsation of Mankind’ (1959),

and, albeit with some innovations that | have presd inOn Human Conduc®

The critique ofignoratio elenchiin Experience and Its Modeas well as the
defence of a sceptical conception of the relatignisatween the different voices of
the ‘conversation of mankind’ (which are, as we éh@een, different modes of
experience or imagining) can be considered as thsophical ground of
Oakeshott’s critique of Rationalism. Rationalisnaisonception that sees science
as the dominant voice over history, arts, and mractVith particular regard to
politics, the rationalist sees it as a ‘matter avsng problems’ through technical
knowledge?* This ‘is susceptible of formulation in rules, piples, directions,
maxims’ and it ‘can be taught and learned in thgxést meaning of these words’.
Moreover, it is applicable in any circumstance aitdation, despite its contingent

character.

In addition, in the description of Rationalism wayrfind another sort of argument

that draws from an interpretation of the historyeofropean modernity. Oakeshott

these ideas and underlines its epistemological randhl relevance. See, Jacobs and
Tregenza 2014.

23 See Haddock 1996: 103-009.

24 Oakeshott 1991: 9.

25 Oakeshott 1991: 14-15.
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proposes a dichotomised reading of European iotabé¢ history in which
Rationalism and anti-Rationalism are opposed to anether. Its roots are
identified in Bacon’s and Descartes’s philosophwsich find their final stage in
Positivism. Even though this interpretation mayhiighly contentious (and is in
fact offered with many qualificationsy,it is important because it shows the core of
Oakeshott’s critique. According to Oakeshott, BasoNovum Organumand
Descartes’sDiscourse de la Méthodand Regulaeattempted to set out fixed
methodological rules that may be instrumental ® dhhievement of a scientific,
objective, truth. They all conceived that the fg&tp of this route to certainty was

the fight against prejudice and the cancellatiorectived opinions.

In short, what characterises Rationalism is theliegmon of the standards and
criteria of scientific enquiry to practical and pickl life. For the rationalist, the
customary and the traditional are reduced to neseiand prejudice, and they are
criticized as such from the point of view of anegkd fully rational knowledge.
Thus, the essential normative character of prdatigaerience and of political life
is obliterated. Instead (as discussed in chapt@daKeshott conceived of practice
as legitimate, and as rational as science and riisfithe practical world is
essentially normative, insofar as it is the transftion of ‘what is’ according to
an ideal that ‘is not yet’ and ‘ought to &’Moreover, as shown by the notion of

tradition and even more by that of moral pract@akeshott argues that normative

% For instance, Oakeshott distinguishes between ddests works and their reception,
considering the latter as rationalist. See: Oaked991: 21-22. There we read: ‘Descartes
never became a Cartesian’.

27 Oakeshott 1933: 274-88.
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thinking is a non-demonstrative from of reasonihgttstarts from historically

enacted shared assumption.

In this light, the ‘scientific approach’ that, dmetone hand, claimed the necessity
of studying politics from a quantitative and sciBatpoint of view and, on the
other, perceived itself as the aide to decisionintgks a clear expression of what
Oakeshott labelled as Rationalism in politics. Astfielement that suggests the
relevance of Oakeshott’s critique to Rationalismthas context is shown by some
similarities with Bull's description of the shorttings of the ‘scientific approach’.

In Bull's 1966 essay, we read:

There is little doubt that the conception of a sceof international politics, like
that of a science in politics generally, has tak@st and flourished...because of
attitudes towards the practice of internationahiasf..., in particular about the
moral simplicity of problems of foreign policy, tlegistence of ‘solutions’ to these
problems, the receptivity of policy-makers to thdts of research, and the degree
of control and manipulation that can be exerted tve whole diplomatic field by

any one country?

An important Oakeshottian text in this regard is teview of Hans Morgenthau’s
Scientific Man Versus Power Politigd946)2° which highlights the affinities
between Morgenthau’s critique of scientism and rBbsem, and Oakeshott's

interpretation of Rationalism.

28 Bull 1966a: 376.
29 Appeared first in th€ambridge Journa{1947), the review is now in Oakeshott 1993a:
97-110.
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Indeed, what irScientific Man Versus Power Politics called ‘scientism’ is the
idea that politics, at both the domestic and theriational level, can be studied
after the model of the natural sciences. Insteadylbrgenthau, the scientific mind
and instrumental reason are inapt to understancathiéngencies of human life and
its characteristic egoistic natur® On this conception of the study of politics, is
based much of the rationalist understanding of ithernational arena. Indeed,

Oakeshott adds that,

Perhaps it is in the sphere of international refeghips that the project of a science
of politics has made itself most clear. ‘After catalist philosophy, in its liberal
manifestation, had passed successfully its doméstt the general idea of
extending those same principles to the internatifield was transformed into a
concrete political programme to be put to the t#sactual realization’. From
Grotius to the United Nations a continuous attehg® been made to demonstrate
Bentham’s proposition that ‘nations are associatsrivals in the Great social

enterprise®!

However, Oakeshott’'s account of Morgenthau wasunatitical. Firstly, he was
loath to identify, as Morgenthau did, Liberalisntina rationalistic form of politics;
which is to say, with the work of ‘popularly eledtparliaments which would be
subject apparently conflicting views and intergstighe test of reason through
intelligent discussion®? Instead, Oakeshott contests this identification iastead

sees parliamentary democracy as the result of alipdg English medieval

30 Oakeshott 1993a: 102.
31 Oakeshott 1993a: 101.
32 Morgenthau 1946: 25.
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practice that wanted to limit ‘the exercise of fio&il power’3® Moreover, as | will
further explore in chapter 6, he considered thegmaly of ‘tragedy’ as inapplicable
to political life, being an aesthetic, or poetigtegory>* In addition to these
differences, he pointed out what he regarded aslard to distinguish between
science and ‘scientism’, between reason and ‘RaliEm’. In other words, as
shown also by the correspondence with Poppethat Oakeshott states is not the
irrationality of practice, nor the legitimacy o$aientific understanding of the social
world. Instead, what the critique of Rationalisoings out is the legitimacy of a
non-scientific understanding of political life, anke impossibility of applying

scientific standards to political decisiofs.

However, the main and more radical difference betwine two thinkers lies in
what they perceived as the purpose of politicalgslophy. Morgenthau claimed

that a theory of politics also contains a normatiement’ Moreover, as shown

33 Oakeshott 1993a: 109. Generally speaking, we aathait Oakeshott's attitude towards
Liberalism was mixed, and he rather despised théusmn that was covered by that term.
See, for instance, another piece of the perio@vieew of Henry C. Simons’Economic
Policy for a Free Society1946), entitled ‘The Political Economy of Freedorand
collected inRationalism in Politics and Other Essaggee Oakeshott 1991: 385.

34 On this point, see Rengger 2005.

3 See, Jacobs and Tregenza 2014: 21-24.

3% That these observations against Morgenthau wasaropletely fair is illustrated, for
instance, by Sean Molloy, who argues that, jufaseshott and Popper, Morgenthau was
critical of the rationalist misuse of reason (208%:and of reasoper se This is, for
instance, shown in the following passage fi®orentific Man Versus Power Politic3he
philosophy of rationalism...perverts the natural sces into an instrument of social
salvation for which neither their own nature nce thature of the social world fits them’
(Morgenthau 1946: 5).

37 Morgenthau 1955: 457.
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by Sean Molloy, the task of political science imceived more and more by
Morgenthau as the identification of an eternal éative’ truth, which is the
transcendental value of political experied¢&or Morgenthau, theory is not only

descriptive, but also prescriptiv.

In contrast with both these aspects, as discussdthipter three, Oakeshott defends
the autonomy of practice from the intrusion of pedphy. Philosophical arguments
and conclusions are of no relevance for actuatipalilife. Philosophy is, in fact,
the critique of political concepts and, as we find text probably written around
1946 and posthumously published: ‘where theremsge philosophy there can be
no guidance; if we seek guidance, we must “hanghilpsophy™ *° What is needed

in political life is instead ‘nothing higher thate ordinary faculties and ordinary
knowledge that everyone (even the convinced rdigthaises every day in the

conduct of his life and in his relations with otmeen’*!

The Use of History and Historical Laws
So far, | have illustrated that Oakeshott sharedcttincerns and the perspective of

some of the critics of the ‘scientific approach’isktritique of Rationalism in

38 Molloy 2004: 7.

39 Brown 2001: 33. In this regard, Chris Brown (20423) highlights the importance of

an essay collected in Morgenthatitsith and Powef1970) where the task of theory was
that ‘to prepare the ground for a new internati@mder radically different from that which

preceded it' (Morgenthau 1970: 260).

40 Oakeshott 1993a: 155.

41 Oakeshott 1993a: 107.
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politics may indeed be associated with the critigiescientism and liberalism

presented by Morgenthau and of the ‘scientific apph’ advanced by Bull.

In the following, | will consider to what extent meay be regarded as critical of
some of those elements that characterized thesicksapproach’ of the English

School and Morgenthau, with particular regard tea&l about the nature and the
role of historical understanding. | shall arguetfe relevance in this context of the
distinction posed by Oakeshott between the prdaiwad historical past, as well as

of his critique of the possibility of reaching obfige and universal truths.

Considered by many commentators as one of his aoinsbncerné? Oakeshott’s
theory of historical knowledge is consistent with idealism®® He followed F. H.
Bradley’s critical approach, and in opposition pesulative philosophy of history
of the likes of O. Spengler and A. J. Toynbee (@hilartin Wight), he conceived
the philosophy of history as the identification thie condition of the logical
possibility of historical knowledg# His effort is the definition of the conditions
that make history a specific and identifiable atfivHe is concerned to establish

the differentiae of history in terms of its postel Elaborating on Croce and

42, O’'Sullivan 2003a: 151-53; see also: Grant 1%8D:

43 For a comparison between Oakeshott and the Biidishlists on the philosophy of

history see: Boucher 1984.

44 Oakeshott 1999: 6. There we read: ‘Il am concewitld what may, perhaps, be called
the logic of historical enquiry, ‘logic’ being undg#ood as a concern not with the truth of
conclusions but with the conditions in terms of ethithey may be recognized to be
conclusions’. See also, Oakeshott 1991: 165. @ulidtinction between ‘speculative’ and
‘critical’ philosophy of history of particular rekance are two texts by Oakeshott both
entitled ‘The Philosophy of History'. The first wagitten in 1928, the second in 1948.
They are now, respectively, in Oakeshott 2004: 32;7201-07.

113



Collingwood — who were among his sources of ingjginain this regartP —
Oakeshott claimed the irreducible autonomy of hmis& knowledge. Of particular
relevance for our argument is the distinction betwpractice and history, which is

based on the argument between the ‘historical”prattical’ past.

The starting point of his discussion of historyhe identification of two different
meanings of ‘history’. In the first, it iees gestaewhich is to say, the events and
the actions that happened; in the second, it éeftain sort of enquiry*® History

is the result of the activity of the historian;‘¢dannot be a “course of events”
independent of our experience of 4t’.Consequently, historical knowledge or
experience is the historian’s present experiertoe lfody of evidence before him
or her) understood under the category of the palstexperience is present
experience, and we organise and understand itnmstef categories integral to the
modes. Against any positivist epistemology, Oak#stienies the existence of
‘absolute data’: the truth lies in the coherencéhef‘facts’, where ‘facts’ are not a
given, but instead are an achievement. They comadsstorical account whose
truth is not determined by a correspondence betvestorical accounts and the

‘course of events*®

45 0n this see: Boucher 1993.

46 Oakeshott 1999: 1-2. The distinction betweengesta@ndhistoria rerum gestaruris
firstly presented by Oakeshott in the 1928 essaye “Philosophy of History'. See,
Oakeshott 2004: 117-32.

4’Oakeshott 1933: 92.

48 Oakeshott 1933: 113.
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In short, Oakeshott’s philosophy of history mightdummarised as follows: history
is the historian’s experience; it is the resulthod activity of the historian. From
what is present, the historian infers (construstenething that happened in the
past, consistent with the evidence. The historiprésent ‘is exclusively composed
of object recognized, identified and understooduasivals from past*® This past
‘is composed of passages of related events, inféroen present objects recognized
as survival from the past, and themselves assendwednswers to historical

questions about the pas?'.

‘Past events’ as such are ‘dead’; they are notrexpeed, and they can therefore
be known because they are inferred by historiaghs: past in history varies with
the present, rests upon the present, is the pi&déntrthermore, historical events
are considered as the result of human conducpast ‘performances’ and not of
natural processé$.The relation that the historian argues betweerstingival, or
vestiges, of past performance is one of circumsthardontiguity between
subsequent events. The image that Oakeshott chtmsepresent of this sort of

relation between events is that of a ‘dry wall’:

When an historian assembles a passage of antecedents to compose a
subsequent he builds what in the countryside Ieda ‘dry wall’: the stones (that
is, the antecedent events) which compose the tmlt {S, the subsequent event)

are joined and held together, not by mortar, bueims of their shapes. And the

49 Oakeshott 1999: 30.

%0 Oakeshott 1999: 50.

51 Oakeshott 1933: 107-08.
52 Oakeshott 1999: 51-52.
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wall, here, has no premeditated design; it is wtsatomponents, in touching,

constitute®?

Before moving on and exploring how these ideas shimavdistance between
Oakeshott, and both Morgenthau and Bull, it is Wadnsidering some of the most
common misconceptions about them. The notion tistibity is a construction of
the historians does not mean that it can be coresides a mere ‘invention’. In other
words, asserting the absence of an ‘objective’e—prior to the activity of the
historian — series of events does not equate torafig that history is arbitrary, or

merely ‘subjective’.

In the first place, this distinction between ‘olijeity’ and ‘subjectivity’ is out of
sympathy with the idealist principles entailed iak@shott’s position. It recalls
instead realist and positivist appeals to ‘factal to an ‘objective’ course of events
that may be rediscovered. As counterintuitive asay be, the idea that there is not
an objective criterion does not equate to the clthat historical knowledge is

impossible or that it falls short of any possilyildf achieving truth.

Another similar, common misunderstanding argueg foa Oakeshott, historical

accounts are narrations. As Terry Nardin clariflesyever, the fact that they are
often presented in this form does not imply thatdry can be associated with story
telling; for Oakeshott, history is not a faBfeThe distinction between different

modes, and in particular between poetry and histeuggests instead that the

53 Oakeshott 1999: 102. See also, Oakeshott 1975: 105
® Nardin 2001: 148. This is true in spite of an Gattian juvenilia entitled ‘History as
Fable’ written in 1923 (now in Oakeshott 2004: 3)-As Luke O’Sullivan demonstrates,

he abandoned this position in his mature work€)’Sullivan 2003b: 7.
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criteria of coherence in a piece of artwork ardedént from those in a historical

reconstruction.

A first element of comparison between Oakeshottthadistorians of the English
School is that of the relations between history prattical activity. The study of
history was at the top of the research agendaedBthish Committee on the Theory
of International Politics, from which the Engliski®ol of International Relations
arosex® William Bain, as well as Andrew Linklater and HideSuganami, identify

in the writings of Hedley Bull one of the most inmfant exemplars of the
conception of the historical enquiry in the EngliSthool of International

Relations>®

Bull's case is indeed of particular relevance fug airgument in this chapter. He
distinguishes between historical study for its osake (which is identified with
International History) and study that is functiot@lcurrent international politics.
However, in his famous piece on the condition af theory of international
relations — delivered for the 50th year of the Afséwyth chair in International
Relations — he admitted that the study of the pastthe objective ‘to throw light
on contemporary interstate politicéAs Bain argues, Bull believed that history
‘provides useful knowledge about present eventsl,ia therefore of practical use.
More particularly, history provides us with the kvledge of what may or may not

happerr®

% See, Linklater and Suganami 2006: 84-97; BuzarLitld 2000: 29.

% See, Bain 2007: 515-17. This opinion is sharedibilater and Suganami (2006: 86).
57 Bull 2000: 249.

%8 Bain 2007: 516-17.
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A thinker that articulates even more the varietyopfnions within the English
School is Herbert Butterfielt. He distinguishes between two types of history: the
technical and the practical. hhe Whig Interpretation of History1931), in
Christianity and History(1950), and inHistory and Human Relationfl952),
Butterfield developed the ideas of German histsticsuch as Leopold von Ranke
and F.W. Maitland, claiming that history has thepmse of explaining change in
human society from the point of view of individualaught up in unique events.
Against what he defines as the Whig interpretatbmistory, historians should
‘understand the past for the sake of the p8Ppposed to the technical, practical
history aims instead at drawing lessons from thst. phe danger that Butterfield
saw in this was that of giving retrospective mqualgments on past events and

decisions.

Even though these two kinds of history are on cffié levels, Kenneth Mcintyre
argues that Butterfield did not establish a hidrgaricetween them and, especially
in later works, he seems to identify a positiveueabf practical histor§* For
instance inThe Englishman and His Histor§i944)%? he admits its political

importance, even though it is composed of whatahs ¢with a term that will also

%9 Butterfield and Oakeshott were friends and collesgin Cambridge and the relevance
of Butterfield's ideas on Oakeshott are well knoBee: Bentley 2011.

60 Butterfield 1959: 16-17. See Mcintyre 2011.

1 MclIntyre 2011: 37-39.

62 Butterfield 1944. In this regard it is also imgort hisThe Origin of Modern Science
(1949) which interprets the historical developmehimodern science as progressive; on
this see: Jardine 2003.
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be used by Oakeshott) ‘abridgmerfit is in hisThe Origin of Modern Science
(1949) that Butterfield seems most to underminedisgnction between practical
concerns and the activity of the historian. Indessuming the present point of
view, Butterfield conceives past scientific theergs wrong and also recognizes
that the awareness of the past may benefit presamtistS? In this regard, it is
also worth mentioning that Butterfield believed tthachnical history could
eventually attain a final truth and discover thendlamental human predicament’ at

the heart of human conflic$s.

Within the English School Martin Wight representgeguliar position. His denial
of the existence of any international politicaldheis grounded on a speculative
philosophy of history® The reason for the paucity of international they
twofold, and derives from Wight's definition of piital theory as the speculation
about the State, a political entity that is abs&nthe international level. Most
importantly, however, whereas political theory @ cerned with the condition of
the good life and with the changing circumstancéditferent societies, the
spectacle that is in front of the eyes of the ma#ional theorist is that of recurrence
and repetition. Those thinkers, such as Hegel aartt,Kvho instead tried to see in

history a superior rationality, make, in Wight'swis, the ‘conviction precedes the

63 Butterfield 1959, passim.

64 Jardine 2003; Chang 2009. See also A.R. Hall 1983.
5 Bain 2007: 44.

66 |. Hall 2006: 43-44.
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evidence®’ In short, the denial of the possibility of intetioaal theory is based on
the idea that international history is dominatednlegessity and regularity and is

out of human contrdt®

Clearly influenced by Butterfield, Oakeshott thees the opposition between
‘historical’ and ‘practical’ past. They are two egbrically distinct past, constructed
on the basis of different postulates. Practicat [gaa ‘living past’, related to what
is happening to ourselves. Its aim is to ‘enabléeoumnticipate events that have not
yet taken place’. It is from this point of view thamakes sense to ask ourselves
about the moral value of past actions, or aboutotigins of ‘what we perceive
around us®® For this reason, it is a remembered, recolleaed, consulted past,
‘which may be said to “teach by example”, or moeagrally to afford us a current

vocabulary of self-understanding and expression’.

This (didactic) living past islegenda what is “read” and what may be read with

advantage to ourselves in our current engagemer@imilar to Butterfield’s

67 Wight 1966: 27. It is interesting to note — asgm ®f the sort of misunderstandings that
characterized the time — the genealogy identifigdWight between Kant'®erpetual
Peaceand Goebbels’s conception of the meaning of hiswag, Wight 1966: 28-29

% In the posthumously publishddternational Theory: the Three Traditionsyight
changes his opinion and instead considers intemealttheory as of ‘political philosophy
of international relations’. Wight 1991: 1.

69 Oakeshott 1991: 159.

0 Oakeshott 1999: 21. Oakeshott finds an examplei®fort of attitude towards the past
in Machiavelli’s use of Livy; see, Oakeshott 1999:

"l0akeshott 1999: 19.
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considerations iThe Englishman and His Histqrin Oakeshott's 1983 essays on

history, he writes that the practical past is:

An indispensable ingredient of an articulated ceitl life. But it is categorically
distinct both from the survivals which compose phesent of an historical enquiry
and from an historically understood past which maynferred from them. It is an
accumulation of symbolic persons, actions, uttezansituations and artefacts, the

products of practical imaginatidh.

Even though, as Oakeshott says, quoting Croce,hialiory is contemporary
history’,”® this is true because the historian’s experienneody be present and not
because history is the expression of historian’'ss@mt practical concerns.

However, it is ‘understood exclusively in termsitsfrelation to the past*

In a tone similar to Butterfield’s, Oakeshott wsitthat ‘history is the past for the
sake of the pasft® The historian’s attitude is not practical. As affed in ‘The
Activity of Being an Historian’, the historian iather a translator from the practical
idiom. Events and happenings that at the time weeetical (i.e. that were
performances) are understood as historical, whidb say, as part of a continuity
of events of the same sort. In short, what theohiat reconstructs in this manner
is a contextual picture in which individual eveat® intelligible in terms of their

relationships with other events of the same kind.

2 Oakeshott 1999: 48.
*0Oakeshott 1933: 109.
4 Oakeshott 1999: 30.
S Oakeshott 1933: 106.
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Whereas in chapter 3 | argued that human condyazissible only on the grounds
of shared assumptions or presuppositions, enactadmoral practice, it is worth
mentioning that the purpose of history is to coesiéhdividual actions or
performances in the context of ‘an identifiable ghi@e’ to which agents
subscribe€’® To understand an event historically is to idenitifgs an ‘exhibition of
intelligence’ and to relate it to ‘beliefs, sentim® understandings’ and to the

‘practices subscribed td'.

In sum, Oakeshott opposed the notion that thetsestihistorical knowledge may
be considered as the source of practical lessondirgk glance, this may be
considered similar to Butterfield’s claims agaitig Whig interpretation of history
and the identification of its differences from taal history. He even seems to
share with Butterfield a certain incoherence regardhis distinction. Luke

O’Sullivan has gone as far as to argue that man@aeshott's works exhibit a
practical outlook of the past, showing — in pladeany progressivism — a
‘pessimistic and condemnatory’ perspecti¥dndeed, in Oakeshott's writings,
there is often a vein of despair and condemnatioth® evolution of modern

European society and political vocabulary. That €lott did not disdain the
practical use of history is also shown by his catioa of political education as
presented in his inaugural lecture at the LSE. rApdrtant part of that education
should be, as we have seen, historical. Howe\geaiih is mainly practical, being

that political education,

76 Oakeshott 1975: 101.
T Oakeshott 1975: 106.
8. O'Sullivan 2012: 54.
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Is not merely a matter of coming to understandadition, it is learning how to
participate in a conversation: it is at once initia into an inheritance in which we

have a life interest, and the exploration of itimations’®

In short, what is important to underline, however,that the Oakeshottian
distinction between a practical and a historicadtpdoes not imply a hierarchy
between the two. Oakeshott is indeed concernedwiht is unique to historical
explanation; he aims to identify the specific cletga of pure historical activity.
Even though historians engage in many other thihga history (such as moral
condemnation, or speculation about what may haypdraed), this is not what
defines historical activity. The fact that the wersf historians have been often
touched by didactical purposes does not meanttisatnpossible to identify history

as an autonomous form of experience or understgndin

Besides the categorial distinction between practod historical past, there is a
distinction between historical and scientific urslanding. In essence, while
science sees every happening as an element in essaeg process, history

appreciates the contingent (i.e. not necessaryy@af any everft®

In this regard, albeit outside of the English Sdhoulieu, Hans Morgenthau
represents an interesting case similar to Bull \f@rgenthau, historical knowledge

and theory are deeply intertwined. He uses a latgeber of historical examples

9 Oakeshott 1991: 62.

80 This aspect is particularly underlined in an intpot section o©On Human Conducsee
Oakeshott 1975: 101-07. It is also illustrated ty &bove mentioned analogy of the ‘dry
wall'. On Oakeshott’s notion of ‘contingency’ and s link with Aristotle’s conception,
see Boucher 1984: 212.
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to corroborate his own position, and he also adaptemothetic outlook. Indeed,
the repetitiveness and constancy in history cafolraulated in ‘objective laws’.
Thus, Morgenthau seems still to be influenced tgitpsm and, more particularly,

by Hempel's ‘covering laws’ theory of explanati®in.

As Thomas W. Smith clarifies, Morgenthau’'s methaswwofold. First, theory —
as we have discussed above — should formulatetolgemths that transcend time
and space. The truths and laws should, in the sigglace, be tested historically. In
so doing, it would be possible to give ‘theoreticakaning to the facts of
international politics®? It is worth remarking that there is no contradintbetween
the critique of the ‘scientific approach’ and thaiim that objective laws of political
action could be identified by history and philosppkven though they are not
shaped by the method of natural science, histodypduilosophy were seen as the

‘sciences’ that were able to accomplish this task.

It is in this regard that the differences betweeak&3hott and the ‘classical
approach’ of Wight and Morgenthau are more strikingeed, Oakeshott did not
believe that historical knowledge could find angtbrical laws, neither in the form
of ‘universal laws or regularities, which it is ttesk of the enquiry to ascertain and

formulate’® nor in that deductive-nomological of Hempeliandk®h

To the task of refuting the nomothetic perspectag proposed by Hempel and

Popper, Oakeshott devoted numerous page®nnHistory and Other Essays,

81 See, Hempel 1942.

82 Morgenthau 1985: 5. See, Smith 1999: 67-68.
8 Oakeshott 1999: 79.

84 Oakeshott 1999: 83.

124



published in 1988° He contests the existence of a ‘model of sciengifiquiry and
explanation to which all enquiries must conform main of being pronounced

inadequate or even invalif.

Oakeshott argues against the idea that historyldleach the formulation of laws
on the grounds of the inductive procedure of examgira number of historical

occurrences (a conception that, even in differemtms, was shared by the
exponents of the ‘classical approach’). For Oak#shius position misconceives
the character of historical understanding, underpim a realist appeal to already
understood and explained facts. In particular, titicutes to events ‘that are
said...to be awaiting explanation in terms of lawdix@d and certain character
which is not their own. Instead of being such ably reported bygone

occurrences’, they are the ‘conclusions of infeesnérom...survival used as
circumstantial evidence for what has not survidMoreover, the effort to

identify regularities cannot derive from the hisdors explanation of the relations
between events, but is instead the attempt to dppdgematically related abstract

concepts’ to those situations that the historiasukhinstead aim to explain.

Oakeshott does not see the role of history as dastifying causal relations
between different events. The relationship betweamts inferred by the historian
is not causal and by assuming the existence otntof universal laws, historians

‘have resigned any pretence of being concerned thighconditions of historical

85 Oakeshott 1999: 84-90.
86 Oakeshott 1999: 86.
87 Oakeshott 1999: 81.
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understanding®® The connections between events cannot be argued fne
observation of constant conjunctions of eventsfrom empirical general laws
inducted from it. This procedure attributes tonio¢-yet-understood event a role as
either an effect or a cause. In other words, Oakéstontests the realist

epistemology underlining this position.

Overall, as with the critigue against the ‘scigatibpproach’ dominated by
positivist reductionism, the differences betweenk&3hott's position and the
‘classical approach’ are grounded on his theompodality (according to which, as
I have illustrated in chapter 1, all modes are #gueagitimate and autonomous
from one another). As historical knowledge is astedztion, it cannot provide
ultimate truths; as it is autonomous from scieritceannot provide general laws;
and, as it is autonomous from practice, it canrfedranoral lessons. Instead,
historical concepts are relevant only within theein limits. They are the result of
the historian’s activity that argues a circumstnéind contingent relationship of
contiguity between events and that identifies thesrintelligent subscriptions to

moral practices.

The Normative Turn
So far, | have presented a complex account thatskite relevance of Oakeshott’s
thought for the debates that were animating Intevnal Relations theory after the
Second World War. It is however also clear that thisught cannot be easily
associated with any of the various schools or sahet were engaged in those

polemical exchanges. As shown by the review of Motljau and by the essays on

88 Oakeshott 1999: 90.
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Rationalism, Oakeshott’s thought may be comparéi thibse who were engaged
in the polemic against the ‘scientific approach'this respect, his position sheds
light on the overlap between the critique of pesstipolitical science and of liberal

utopianism. At the same time, as discussed in enhdptee, he shares with the

positivists the denial of any normative role foilpsophy.

The distinction between the practical and histdnozest, as well as the critique of
the deductive-nomological model of historical exjgaion show that Oakeshott’s
philosophy of history was distinct from those thatlerpinned the various trends
of the ‘classical approach’. If the Oakeshottiaftux on the development of this
debate in International Relations Theory is, thenef rather indirect and very
nuanced, it appears much clearer in what has befemed as the ‘normative turn’

in International Relations.

Among the different sources of this turn identifibg¢ Brown, there is the
interpretation of Oakeshott’'s philosophy, which, linternational Relations, was
given prominence by Terry Nardinlsaw, Morality and the Relations of States
(1983)89 | will leave to the next chapters the discussibNardin’s contribution to
the understanding of the English School’s notiomntérnational society. For the
moment, | wish to remain at the metatheoreticaklleand to highlight how
Oakeshott’s notions of philosophy and normatividwé influenced contemporary

international relations theory.

First, it is of particular relevance Oakeshott'gigue of the analytic attack on the

rationality of normative thought — which, as | hallastrated in chapter 3, and

8 Brown 2001: 55; 2006: 225.

127



consistently with the notion of modality, claimsethegitimacy and the full
rationality of practice — as well as his defence @n Human Condugtof a
specifically ‘practical’ or ‘normative’ understamdj of human actions and political
life. This is particularly underlined by anotherorEnglish School writer, Robert
Jackson, in hisThe Global Covenant: Human Conduct in a World cdteédt
(2000)%° In an explicit attempt to revitalize the Englisksh®ol, he considers
‘international studies to be a non-technical, huistanquiry into a distinctive set
of questions®! It focuses on certain social roles, relationsugsoof associations,
and notions of authority and power. As such, different from positivist social
sciences. The Oakeshottian — and post-Kantian tinclisn between natural
sciences and cultural sciences is particularlywesie because of the identification

of politics (at any level) as an intelligent, naterministic, endeavoif.

Second, it has had a considerable impact the airetussed Oakeshottian
distinction between three different irreducibldyet dialectically related, levels of
political reflections: the one strictly practicathe explanatory; and the
philosophicaP® In a recent article, Nardin clarifies his debtsQakeshott with

regard to the nature of theorizing international land morality. As Oakeshott
posed a radical distinction between political pbdphy and political activity, so

Nardin argues for the radical distinction betwettieorising an idea’ and using’ft.

% Jackson 2000.

%1 Jackson 2000: 61.

92 A similar application of Oakeshott’s understandifigiormativity is proposed in Astrov
2005.

9 Oakeshott 1991: 65, 223; 1993a: 146-151; 199315t 2006: 33-44.

% Nardin 2008: 385.
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Consistent with Oakeshott, Nardin also conceivesdim of international legal
theorists as that of defining ‘the idea of law iangral’, when conceived as
abstracted from contingencies with the aim of uecimg ‘the presuppositions of

international law as an ide?.

In short, there is a specific, Oakeshottian theadrinternational relations where
theory has the aim of questioning the presuppastiof ordinary understanding
about the relations between states, internati@val inorality, etc. The attempt is,
therefore, that of considering practical, normatigeements involved in world
politics from a point of view as universal as pb#si outside of the various
contingent circumstances that characterize intemmalt politics. This, | have

argued in chapters 1 and 2, is to think aboutricoetely and not abstractly.

The notion of different levels of political refléah has been invoked by David
Boucher to advance an alternative view of the meatine history, and the theory of
international relations to that proposed by Mawiight. In his later writings, Wight
changed his views about the absence of a tradifispeculation and enquiry about
the relations between states, and he conceivegeshational theory as a ‘political
philosophy of international relation¥’ . However, according to Boucher, he does
not provide a clear definition of what internatibpalitical theory is, subsuming
under it everything that has been said on intevnatirelations throughout history,
that is, ideas from all three levels of discouhsg Dakeshott identified. Oakeshott’s

distinction between different levels of politicafflection, therefore, may be useful

% Nardin 2008: 386. A similar Oakeshottian idea aia® expressed in Nardin 1983: ix.
% Wight 1991: 1.
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to clarify that there is a distinction between tleats written for polemical or

mundane purposes and those of higher vilue.

The identification of a perspicuously philosophiclgvel of reflection in
International Relations has indeed been the gradr@bucher’s identification of
three dialectically related traditions of reflectsoon International Relations. In his
‘Introduction to Leviathan, Oakeshott conceives of the history of political
philosophy as animated by three dialectically eglgtaditions each having its own
master conceptions: they are ‘Nature and ReasdMill ‘and Artifice’, and
‘Rational Will’. Elaborating on this, Boucher codsrs the theories of international
relations as articulated according to three distibat related, traditions, which
correspond to Oakeshott’s: Universal Moral Ordempitical Realism, and
Historical Reasof® In so doing, he revitalizes the Oakeshottian motibat
philosophy is a ‘tradition of enquiry’, a particulattitude towards experience and
not a set of questions or answers and even lesswofitable concept¥. Of

importance here is the tradition of Historical Regso which Oakeshott himself

% 0On this see: Boucher 1998: 9. A similar concerimishe collection edited by Chris
Brown, Terry Nardin and Nicholas Rengger, who asginat ‘some thinkers clearly have
produced more significant work than other’ (Brownat 2002: 3). However, in his
construction of the canon of the ‘political theas¥ international relations’, Boucher
deliberately chooses the term ‘political theory’drder to include thinkers that, from an
Oakeshottian standard, are not strictly philosagihiBoucher 2009: 5).

% Boucher 1998; Boucher 2007.

%0akeshott 2007: 182-83. Jeffrey’s (2005: 71) andttBsn(1996: 611) critiques of the use
of tradition in the study of the history of thougigem to conflate two different meanings
of tradition within Oakeshott's works. One is adition of enquiry’, another is a ‘tradition
of moral behaviour’ or a ‘practice’ — which is uskyg Oakeshott to indicate the moral

conventions on which our practical reasoning iedg®akeshott 1991: 61; 1975: 55).
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(as | will argue in chapter 5 and 6) may be saiddatribute, and which has

particular relevance to understanding internatioekations.

Constructivism: Ontological Questions and the Intepretative Method
The discussion that | have conducted so far hagdetie identification of the
relevance of Oakeshott’s thought for the metathe@ledebates that have animated
International Relations since the end of the Se&vndd War. It has emerged that
Oakeshott’s theory of modality — according to whiathh mode of experience or
order of inquiry has a higher value than any oth& the ground for his critique
against the ‘scientific approach’ and of the difieces from the ‘classical approach’

as defended by the exponents of the English Sa@mbMorgenthau.

Following Chris Brown'’s interpretation, | have iirated how Oakeshott's defence
of the legitimacy of a normative understanding ofman conduct, as well of his
philosophical understanding (discussed in chap}dra3 been central to the so-
called ‘normative turn’ in International Relatiommainly through the works of
modern English School thinkers such as Terry Naadih Robert Jackson, as well
as those of international theory historians suchDasid Boucher. In short,
Oakeshott’s epistemological and philosophical thié@s offered and may offer an
original perspective within post-positivist Intetizaal Relations. What now needs
to be examined is whether it may be considered asordribution to the
constructivist trend in the theory of internationgations as it has developed over

the last three decades.

According to Christian Reus-Smit, what characterissnstructivism is the
emphasis on the importance of ‘normative as wethaterial structures, on the role

of identity in shaping political action and on tmeitually constitutive relationship
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between agents and structut®?’ Within this definition it is possible to include a
great variety of positions, characterised by aeseoif very diverse assumptions as
well as practical commitments. A word of warning lte considered is that
constructivist theorists, over the last ten yearsop have not developed a great deal
of metatheoretical work and have preferred to foonsempirical analysi®*
Indeed, besides Alexander Wendbgscial Theory of International Politi¢d999)
constructivism is neither grounded on a generabrhenor based on a shared
methodology. However, it is possible to identifyreotenets that characterize the
broad church of International Relations construstivat both the ontological and

epistemological level.

First of all, constructivism may be regarded ashallenge to the ontology of
positivist theories of international relations. Agd the essentialism of both
neorealism and neoliberalism (which consider tbatad interactions are based on
pre-established purposes and interests determinduelfixed nature of the actors
involved), for constructivists identities and irdsts are ‘socially constructetf2 In
this regard, the constructivist paradigm has beebgNicholas Onuf's 1987 work,
which asserts the need to emancipate Internati®elations theory from positivist
materialism and to investigate the ways in whick #ocial world has been

constructed by the activity of human beings. Atshene time, this would allow us

100 Reus-Smit 2003a: 188. As already mentioned, thissituctivism in the context of
International Relations is therefore very differdmdm ‘political constructivism’ as
defended in Rawlsian political theory. The latteging a way of justifying political
principle through a ‘thin’ foundationalism and uersalism (Roberts 2007: 137-58).

101 Reus-Smit 2003a: 194.

102 Reus-Smit 2003a: 188.
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to identify ways of changing the current state ftdies.1°2 Alexander Wendt aptly
summarises this ‘turn’ in International Relatiorysdaying that, for constructivism
‘material resources acquire meaning for human actiwough the structure of

shared knowledge in which they are embedd&d’.

In spite of this general understanding, there lareet main variants, which address
differently the nature of their object of study.€Tfirst, defended by John Meyer
and ‘the Stanford School’ of sociology, asserts dh&logical priority of social
structures. The second, influenced by Habermas@yhof communicative action,
stresses the importance of moral arguments indh#éict between the norms that
constitute the social structurt8 Finally, a third trend in constructivism is insgair
by Foucault’s structuralism. According to the Faudan notion of genealogy,
social norms are the result of a form of power theftnes criteria of normalit}f®
Here, constructivism may be considered along thesliof critical theory as it
identifies its purpose in unmasking the relatiohpawver and of the clashes that

generate current normative structures.

Even from these brief remarks, it is possible tmpout that the relevance of the
link between constructivism and International Rela critical theory is indeed

evident®’ Constructivism contributes to the objectives thatirew Linklater set

103 Onuf 1987.

104\Wendt 1992: 73. See also Wendt 1992; 1999.

105 Risse 2000. See also Kratochwil 1989; Reus-Sn@i919

106 An example of this approach is, among many, Bsotell 995.

107 On critical theory, and also on its relation wathnstructivism see the essays collected

in Wyn Jones 2001. For discussion of the kink betweritical theory and the constructivist
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international critical theory: first to advance mguiry into moral foundations;
second, to study and identify the genealogy ofrir@gonal institutions; finally, to
propose emancipatory transformations, in which sedd individuals and

communities may eventually redeem themsetis.

It is also the methodological debate characterizogstructivism that shows the
variety of the positions encompassed. While Werfolt, his emphasis upon
quantitative analysis, may still be considered aging in continuity with the
mainstream positivist paradigt® the works of Kratochwil, Ruggie and Neufeld
show the affirmation of an interpretative paradifpnused on human practices,
values, and intersubjective meanifgsThe recent ‘practical turn’ in International
Relations may also be considered as a developmensome aspects of
constructivism. Indeed, it sees the social world@®posed of ‘bundles of ideas
and matter that are linguistically, materially, antersubjectively mediated in the

form of practices®!!

Particularly relevant for the concerns of the pnéshapter are the recent attempts
to compare the English School of International RBefs to constructivism. A
significant example here is represented by Tim [Runmho stresses that both

perspectives focus their attention on those intgestive practices through which

turn see: Rengger and Thirkell-White 2007. The gigra of critical theory in IR was set
by: Linklater 1990; Cox 1981.

108 | inklater 1992: 92-96.

109 Wendt 1999.

110 Kratochwil 1988/1989; Neufeld 1993; Price 1994gRie 1993.

111 Adler and Pouliot 2011: 28.
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the relations of states are constitut&dn this regard, a point to be remarked upon
is that constitutive theorists such as Chris Bramnd Mervyn Frost share some of
the constructivist concerns. As constructivistsrtbelves, they indeed argue for the

interdependence between individuals and their sooigtextst!?

If these comparisons have the merit of identifyangonnection between sectors of
the study of international relations that have tgyed autonomously they also
underlines differences. The most important amoregehis the relevance for
constitutive theorists and neo-English School wsitéd normative concerns that are
relatively absent in the works of constructivisitens. In other words, one of the
key concerns of thinkers such as Bull, Vincent,kdan, Mayall, Wheeler and

Nardin, but also Brown and Frost, is the relati@tzen international order and

justice* An issue that is not often considered by consirists 1*°

Oakeshott shares with constructivism the ideaviuatd politics is the result of the

rational activity of individual agents, sharing amwon presuppositions that evolve
throughout history in virtue of agents’ actions amlerstanding. Human conduct
is the intelligent response to an understood sdoatand it is shaped by the

interpretation on those shared belief, which aramased by the moral practices in

112 Dunne 1995: 384; 1998: 187-90. See also Buzan. oo the constructivist side it is
of particular relevance Reus-SmiThe Moral Purpose of the StgtE999) which argues a
relation between the self-understanding of the neatdi the states and the construction of
international institutions.

113 Brown 1994: 167.

1141n this respect, Reus-Smit (1999) attempts toraffeynthesis between the sociological
attitude of constructivism and the normative reftecof the English School.

115 Reus-Smit 2002.
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which the agent is situated. However, differing nirothe assumptions of
constructivist theorists, for Oakeshott, this positis grounded on philosophical

idealism.

As | have contented in chapter 1, Oakeshott suiissrio the principle according
to which reality and mind are interrelated. Thes@® object independent from a
knowing subject. There is no reality outside of &npwledge of it. Therefore,
practical experience or human conduct is a forrthimking, a particular mode of
experience. It is, as | have shown in chapter 3mative reasoning, a non-
demonstrative form of discourse that starts froareth assumptions as historically
embedded in a tradition or moral practice. Thearothat the meaning and value
of individual practical ideas is therefore relatedtheir context (which is to a
tradition or moral practice) is consistent with thethodological holism that | have

illustrated in chapter 1.

In addition to this, Oakeshott also agrees with ititerpretative or humanistic
methodology that animates much of the body of cansvist works. In this regard
it is of particular significance, as it anticipateany of the constructivist concerns,
the history of the modern European state that Qekeoffers inOn Human
Conduct.This is indeed a reconstruction of the beliefs alibe nature of the
activity of government and of the authority of tlaev that have characterized
modern Europe. For Oakeshott, the political histofyEurope is a history of
political thought, an investigation into intersutijge beliefs, into the ‘European

political consciousnesst®

116 Oakeshott 1975: 320.
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He also defends, as | have also shown in chaptke $ossibility of a philosophical
reflection on the practical world and human condudtich includes political life)
intended as the search of the presuppositions liticab concepts and of their
universal meaning. As | have discussed, and a8 illwstrate in the next chapter,
the philosophical theory of political life is amilated by Oakeshott through the
identification of the postulates and of the chagastics of two opposed ideal
characters (civil association and enterprise aaton). They are universal
concepts as they represent the two irreducible saafehuman association
considered independently of the various historal contingent circumstances of

political life.

Even though Oakeshott is indubitably concerned whe study of moral
foundations, his position is distant from one t#tibutes an emancipatory role to
theory as that of those constructivist theoristsemnofluenced by critical theory.
As | have argued over the last three chapters, akeradically distinguishes
philosophy from practical activity. In other words,identify the practices that are
assumed as the starting point of normative reagoaimd to consider them in terms
as universal as possible, is a different engagefmamtthat of proposing particular
practical arrangements. This dissimilar perspects/enot, however, simply a
diverse preference regarding the nature of philbgsprole. Instead, it is the
consequence of a theory of modality, according hacky practical experience or
human conduct is based on autonomous presuppasitod according to which,
any change of the current political arrangementsig made possible by departing
from those shared assumptions and actual circucesaimom which normative

reasoning develop. As it considers concepts outsideeir immanent context and
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criticises their assumptions, philosophical cr#mi is irrelevant to practical

activity.!t’

Conclusion
With the discussion developed over the first tholeapters as a necessary prelude,
in this chapter | have claimed that Oakeshott’sgsiephy (with particular reference
to his theory of modality and of criticism) may p&ced in the context of the

debates that have animated International Relafibesry in the post-1945 era.

In the first place, | have shown that the critigfidRationalism in politics has clear
analogies with the opposition to the ‘scientificoegach’ that characterized the
second Great Debate in International Relationsu@aed on his idealist theory of
modality, and on the sceptical model of the coratéma of mankind, Oakeshott’s
essays on Rationalism may be considered alongsatgevithau’sScientific Man
vs. Power Politicsand Bull's defence of the ‘classical approach’. lver,
differently from Morgenthau, he does not consid@tgsophy a normative activity
with the aim of prescribing certain arrangementsviorld politics. As already
discussed in chapter 3, Oakeshott considered piplosal activity irrelevant to the
practical. Indeed, it criticises the assumptiorad ground normative reasoning and

attempts to identify the universal value of poéticoncepts, which is to say, what

17 This attitude is not however completely out ofdowvith contemporary international
relations theory. For instance, Chris Brown consetficit the claim that theorists ‘possess
some special knowledge which enables them to sbkvelifficult moral dilemmas of the
day’ is unsustainable. Their contribution to théates can only be ‘in virtue of their role
as citizens who happen to have thought about &pkntly difficult issue for longer than
most of their fellows’ (1992: 3).
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they mean when considered outside of the contingeoimstances and of the

shared assumptions from which they were construantedustified.

In spite of the defence of the legitimacy of a saentific understanding of human
conduct, Oakeshott’s philosophy of history is imizast with the historiographical
positions of many exponents of the English Schaodl, & the American context,
of Morgenthau. In particular, the attempt to firduersal or covering laws through
historical knowledge is considered by Oakeshotesidue of the realist and
positivist epistemology that he wanted to undermibeen though he shared with
Herbert Butterfield a certain inconsistency betwhisractivity as historian and his
methodological and epistemological doctrines, Oaétt's philosophical defence
of the autonomy of history — once again based srthinception of modality — is a
powerful argument against ‘wisdom literature’ ain@ tdidactic use of history,

which is so characteristic of traditional interoatal relations theory.

To sum up, by means of the comparison with sontleeoiost relevant ideas of the
debates about the nature of the theory of intesnatirelations that occurred after
the Second World War, | have argued that Oakesleftinds a peculiar and original
position, which is against a purely quantitativedst of world politics, but also

‘sceptical’ about the possibility of finding etefrnieuths or objective laws through

historical enquiry.

In addition to this reconstruction, this chaptes ledaborated on Chris Brown’s
claim that Oakeshott’'s thought can be considered ohthe sources of the
normative turn in International Relations. | hatressed that Oakeshott’s ideas are

important as they have influenced a genuine phibsal study of international
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relations, as recently advanced by some neo-En§lisiool writers such as Terry
Nardin and Robert Jackson. At the same time, Oakeslefinition of philosophy

has also contributed to the historical study ofréfeection on the conduct of states
with the notion of the three traditions advancedDayid Boucher elaborating upon

the model of Oakeshott’s ‘Introduction teviathan.

With this long discussion as a background, andénlight of the argument that |
have developed in the previous chapters, | haventealty contended that
Oakeshott’s philosophy may also be regarded asilootion to contemporary
constructivism in International Relations. Evenugb his theory developed from
different philosophical foundations, Oakeshott sdawith the constructivists not
just the notion that political life and social néakre a construction, that is to say,
the result of the activity of mind, but also théempretative methodology. Indeed,
consistent with Oakeshott’s notion of modality, #oial world may be regarded
not just from the point of view of science, butcaiom that of history, which places
individual identities and performance in the comtaxmoral practices intended as
shared assumptions. It may also be consideredtireipoint of view of philosophy,
which seeks to look at human life from a univegsaht of view. On the ground of
these considerations, over the next chapter lavgue that Oakeshott’s political
philosophy may be the ground for an understandingternational society where
customary international law is its constitutivegtiee. It is on this ground that in
chapter 6 | will address the normative questiormiathe relation between morality

and justice in international society.
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CHAPTER 5

CIVIL ASSOCIATION AND INTERNATIONAL ORDER

Introduction
At the outset of chapter 1 | suggested that thateenational relations theorists such
as Nardin, Jackson, Rengger and Frost — who hgpleedpsome of Oakeshott’s
notions at the international level — have not esgdo a comprehensive
understanding of the implications of Oakeshott'ditipal philosophy at the
international level, nor have they discussed thamadbrphilosophical meaning of
those ideas. At the same time, constructivist ikegrwhile presenting, as | have
shown over the last chapters, many similaritieshw®akeshott's broad

epistemological assumptions, have instead reféorether philosophical sources.

Over the last four chapters, | have discussed Qakies philosophical idealism; its
implications for the understanding of normativeniing and political philosophy;
as well as its relevance for the metatheoretichhtis in the history of the theory
of international relations. In particular, in chap8, | have shown that Oakeshott
conceives practical experience as a world of valdgments. InExperience and
Its Modesand inOn Human Conducpractical experience, or (as it is called in the
later work) human conduct, is seen as the resulhwhan intelligence and
rationality. Philosophy is a critical activity infs as it identifies the postulates and
the meaning that concepts have when consideredideutdhe contingent

circumstances in which they are situated. Philomgpltriticism moves from the
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current and ordinary understanding of political deghl concepts to a definition

that may be as universal as possible.

As | have claimed in chapter 4, when applied atnternational level this position
has profound implications. On the one hand, itredacal critique of an exclusively
guantitative or systemic understanding of inteoval relations, as proposed since
the 1950s by the followers of the scientific apgtoaln this regard, the critique
against Rationalism in politics is of particulaleseance because it associates

Oakeshott with the anti-positivist strand in inianal relations.

On the other hand, however, Oakeshott’s positiomotbe identified with those
of the defenders of the classical approach. Inqaair, his philosophy of history
distinguishes the concerns of the historian frows¢hof the practical man. For
Oakeshott, historical knowledge provides neithssdas, nor objective laws. If, as
such, Oakeshott’s thought may be used as a critiohhgainst the main tendencies
of the so-called second Great Debate, his ideas draivmnated a distinctive approach
in the so-called normative turn. Oakeshott’s analgshuman conduct and political
life has been the starting point for an understagdif the moral and normative
nature of international law and morality. Moreov@akeshott’'s positions have
influenced those theorists that conceive of thedrinternational relations as an
explanatory activity, as a tradition of enquiryrlginot in a certain set of questions
and answers, but rather in a manner of questidhiagresuppositions of relations

between states.

In short, the previous chapter has demonstratedQbkeshott’s philosophy may

be considered an original voice in the context ohtemporary International
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Relations Theory. As it argues for the normativeureaof the social world — which
is therefore conceived as a creation of humanigchased on shared assumptions
which are part of a moral practice — and it defetéslegitimacy of its historical
and philosophical understanding, Oakeshott mayhsidered as a proponent of a

form of constructivism.

As already recalled, neo-English School theoriaisehalready applied Oakeshott’s
notions to the understanding of international ggcia particular, Terry Nardin has
proposed a ‘practical’ conception of internatiosatiety constituted by customary
international law. More recently, Nicholas Rengger has interpretedetolution
of international order in the light of Oakeshottichotomy between civil

association, or nomocracy, and enterprise assogjati teleocracy.

Elaborating on these contributions, as well as cavi® Boucher's triadic
conception of the philosophy of international rielas? | will argue in the following
that from Oakeshott’s civil association it is p&sito construct a theory of
international society. To this end, | will firststiuss how Oakeshott presented what
he conceives as two opposite ideal charactergaifigent human relationships that
he discussed in relation to understanding of theemo European state, namely,

civil association and enterprise association. Tineyais will be centred upon the

! Nardin 1983.

2 Rengger 2013. I®n Human ConductQakeshott uses the dichotomy between civil
association and enterprise association and théetweensocietasand universitas The
opposition between nomocracy and teleocracy is omiytioned once i©n Human
Conduct(1975: 203-05), but it is largely used in hisctures in the History of Political
Thought(2006: 469-97).

¥ Boucher 1998.
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concept of authority and its relation with morali&yso in the light of Oakeshott’s
indebtedness to Hobbes. On this ground, | will gg@lOakeshott’s texts to offer a
comprehensive account of his ideas about intemailti@lations. | will show that,
particularly inOn Human Conductve may find considerations about European
expansionism, and war, as well as on the natuirgerinational society as a whole.
| will then discuss Terry Nardin’'saw, Morality and the Relations of Stafesnd
Christian Reus-Smit’s criticism of the attempthiedrise a ‘practical international
society’® | will argue that international society may be ceived as a moral
association in terms of recognized and authorgation-instrumental laws. What
will emerge is that Oakeshott’s theory of the rfléaw illuminates the possibility
of an international legal order without a centragjislative office. This is of
particular importance, not just because of the Hsk#n influence on Oakeshott’s
theory of civil association, but also because @dshlight on the historical nature of
the criteria of conduct and on the obligations #tates acquire in their relations
with other states and their population. The hegnstlidity of this perspective will
be finally discussed with reference to the roleha codification of customs in

international law.

Civil association and Enterprise association
As | have argued in previous chapters, Oakeshattecds that philosophy
conceives political concepts not in relation totleemative conflicts in which they

are situated, but instead ‘outside of the conticgEnand ambiguities of actual

4 Nardin 1983; 1998: 2008.
5 Reus-Smit 1999.
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goings-on in the world®.With particular reference to political life, onae assume
that it is an intelligent normative engagement,t tlsato say, it is a human

construction and not a given material,

The task of the theorist is to discern the modeintélligent relationship it
postulates. And by a mode of relationship | meaatagorically distinct manner
of being related which, while it may subsist in gmetion with other modes of

relationship, cannot be reduced to any other.

It is in this respect that the negative or critioathod that | have discussed in
previous chapters is applied. Oakeshott identifiess distinguishing features of
autonomous and irreducible modes of human reldtipnfom the contingent

character to which they are circumstantially redate

This is evident in botlon Human Conducind in ‘The Rule of Law’, where civil
association and the rule of law are distinguishhechfother forms of relationship.
For instance, he aims to define what law is bedigesarious occurrences to which
it is attached. It is for this reason that, for mypde, he uses Latin terms for the
concepts he is defining. These words, suclheapublica, cives, and leXyeing
somewhat archaic, are more easily detached frortingemt circumstance&’'To

achieve this result, his theory constructs ideakratters, which are a composition

¢ Oakeshott 1975: 109.
" Oakeshott 1975: 112.
8 Oakeshott 1975: 108-09. As pointed out by Davidi®er they also indicate that the
Roman republican tradition represented one of tbstsignificant points of reference for

Oakeshott’'s theory, see Boucher 2005a.
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of elements abstracted from ‘actual goings-on @wlorld’® Consistent with the
theory of truth that | have examined in chaptehéir coherence depends on certain

postulates or unavoidable assumptions, which asstigated by philosophy.

As already clarified in chapter 3, Oakeshott’s tlyatnes not attempt to propose a
solution to political conflicts. Rather than beingrmative models to be put into
practice, or solutions to practical dilemmas, idelahracters are instruments of
identification. As such, they are theoretical desicuseful to understand the
different, irreducible, forms of human associatiom the grounds of the

understanding of their participants. Of courses thinot to deny that philosophical
concepts may have a normative relevance, but te #tat those who engage in
such an effort temporarily abandon their philoscphicommitment to become

participants in the practical debate.

The first of the two ideal characters identified®gkeshott in his understanding of
political life is enterprise association, or telesmy. It is a ‘relationship in terms of
the pursuit of some common purpo&intended as a substantive condition of
things to be procured. Its defining element isghal common to the members of
the association, which can be identified as a ‘comity of wills’, or of ‘choices’.
Agents are related to one another in making datsoiented towards the pursuit

of a purpose.

Consequently, it is also a relationship in term$hef management’ of the activities

oriented towards the common purpose. The activitgaverning is based on

9 Oakeshott 1975: 109.
10 Oakeshott 1975:114.
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‘power’ (dominium) imposing actions in order to obtain the expected
consequences.Laws are therefore ‘commands’, calling for obedignand for a
particular response to particular situations frossigned agents. They are
instrumental to the purpose concerned, which cttes the normative criterion for

judging the propriety of the rules, and individaations and choices.

The second mode of human association is civil aa8ol, or nomocracy? As
distinct from ‘enterprise association’, which idetdogically constituted by the
common goal of the associates and by the manageofeits pursuit, civil
association is a relationship identified by theesucommonly subscribed to by
agents. These rules do not ask for specific actioroutcomes, but only for
recognition. Thus, they are ‘moral’ and not instantal®? If instrumental rules are
the efficient means of achieving a purpose, moralivl laws are the conditions
for individual enactment and are ‘indifferent te tbuccess or to the failure of the
substantive enterprises being pursuéd’They are purely adverbial and
indeterminate, setting the procedural conditiorad thdividuals have to take into

account when they act.

Civil law establishes the autonomy and completemégte political order with
regard to any external features, being without sap&rms of reference, such as

the substantive, absolute goal set by ‘enterpgse@ation’. What civil association

11 Oakeshott 1975: 115.
12 Oakeshott 1975: 121.
13 Oakeshott 1975: 119.
14 Oakeshott 1991: 454,
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conceptualises is not just the ideal of law asndtlio politics!® but also the
autonomy of politics from any comprehensive ethmaiceptions that impose an
end from outside the moral and legal system ofliigad community. There is no
external criterion that legitimates and authortbesrules in terms of which the civil

relationship is constituted.

The distinction between civil association and gise association is between a
relationship which is constituted by non-instrunaémtiles and one that is based
instead on the pursuit of a common purpose. Whéesburce of political obligation
in enterprise association is this common end\ith@ssociation it is the recognition
and acknowledgment of the authority of law by ajemats who fall under its

jurisdiction.

Before offering a comparison between enterpriseaason and civil association
on the nature of authority, it is worth underlinitigat both civil association and
enterprise association are socially constructedamurelationships, they are not a
given, independent of the actors involved and fri@ir understanding of the
situation. Beliefs about authority and order, gaald purposes are the result of a

normative, practical understanding of the agents.

Given this broad assumption, the difference betvileewo is that civil association
breaks the connection between authority and purposss. Civil law is not
authoritative because of its instrumental valus, ekpected outcomes or its
desirability. However, this does not imply that posiveness is eliminated from

political life. Indeed, first of all, when the ldgarder is understood as a civil

15N. O’Sullivan 2012: 290.
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association — which is to say, when there is ngt@rerarching final end to be
reached or providing the final criterion for allgsible actions — it is possible to
have ‘an unregulated variety of self-chosen pusmsassociations® Civil
association is a way to regulate and order diffeemsociations and individuals
acting according to competing and often conflictipgrposes and valués.
Moreover, civil association has its own purposeegtablish that small amount of
‘compulsory civilization’, without which the purdwf individual endeavour would

be impossiblé®

This, however, does not equate with saying, asestgd by David Mapel, that all
laws are purposive and that the distinction betwiestrumental and civil law is
blurred!® Instead, while the purpose of instrumental latwoiask individual agents
to fulfil certain actions functional to the pre-@slished goal, civil association does
not prescribe actions to agents, but aims at pnogithose conditions based on

which particular ends may be achieved.

This is evident also from Oakeshott’s account eftitstory of the modern European
state, where he explores how the ideal charactersterprise associations and civil
associations may be used to understand Europedticgdohistory. There, the

contraposition between civil association and emisepassociation is that between

16 Oakeshott 1975: 316.

170On this it is also relevant Rawls’s note on Oakétshcivil association; see, Rawls 1996:
44.

18 Oakeshott 1975: 152.

19 Mapel 1992.
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societas or nomocracy, andniversitas,or teleocracy’ The two ideal characters

never appear in their pure form, but they are founggther, contingently related.

It is relevant to our investigation that, in Oakef$ls account, European states
emerged from medieval realms as differentietas.The many communities and
corporations, which pre-existed the state, weréednn their acknowledgment of
a superior, royal, authority. Its purpose was taldsh peace and legality, while
being indifferent to the goals of the various gretipat were unified! In the third
essay oOn Human Conduchis is once more explained in relatiorMarsilius of
Padua. He identified as the purpose of a realm &munwell-being, peace,
tranquillity, and... a concern for the “health” okthuman condition® However,
this does not equate the realm with an enterpgseaation insofar as rules ‘do not
prescribe wants to be chosen or actions to be eeid, but only ‘conditions to be
subscribed to in self-chosen transactions of indial agents®*As this example

shows, civil association can be considered as fawispecific moral purpose: the

20 Oakeshott 1975: 202-03.

21 Qakeshott 1975: 212. An interesting example of thiprovided by Oakeshott in a
notebook that he was writing around 1966, whereaad: ‘Elsewhere in the Mediterranean
the Normans were mainly destroyer. They were menvaf who happened upon a
Byzantine & a Saracen culture which was weak, pesl@cadent, & they destroyed it. But
in Sicily they made the first modern European stademultiracial, polyglot state in which
Greek, Saracen & Norman, Christian, Jew & Moslemmhellowed their own cultural
traditions under a central Norman rule. “Rule” vkagping the peace in a manifold, not
imposing a single solidarity’, Oakeshott 2014: 499.

22 Oakeshott 1975: 217.

23 Oakeshott 1975: 217.
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achievement of the minimum conditions requiredtfa possibility of civil order

and human interaction.

A second point to be remarked is that the elimaratirom the definition of
authority of any conceptions of the good intendedh& finalsummum bonurof
the legal order indicates Oakeshott’s indebtedtestobbes. As for Hobbes, also
in civil association there is no external critertbat may provide the ground for the
authority of the legal order. Law is authoritatiweither because of its expected
outcomes, nor because of the approval by the membfethe association. In
Hobbes, it is through the covenant that individualsognize the authority of a
sovereign legislative office as the sole authorvafid laws, renouncing the
possibility of other sources of moral obligatitiin Oakeshott’s civil association,
laws are self-authenticating, their authority ‘ecognized in terms of the rules
which permit them to be mad&.Authoritative law are those enacted by a
previously recognized legislative office, which acicording to a pre-established

procedure.

However, it is important to underline that diffetlgrirom Hobbes, Oakeshott does
not see the origin of authority in the act of vaflthe subscribers to the covenant,
and law as the expression of the will of the sogerauthority. On the contrary,

for Oakeshott, expressions as ‘covenant’ or ‘cattraepresent that ‘civil

24 Oakeshott 1991: 284. Oakeshott's interpretatiotHobbes’s conception of political
obligation is one of the most significant changefween the two editions of his
Introduction to Leviatharfthe first published in 1946, the second in 198Bg: Tregenza
2003: 96-102.

25 Oakeshott 1975: 186.
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association’ is an engagement and a relationshiwees individual intelligent
agents® They may indicate the day-to-day bargaining betwditferent parties of
society, and it may depict the intentionality thaimates these acts. The notion of
covenant may indeed represent the evolving natiupeldical criteria and the fact
that it is the result of historical human invensoin short, even though we can say
that law is independent of any other source th&tas& authentic, for Oakeshott it
represents and reflects the evolution of the @tatiip between the agents

involved.

This difference is clarified in relation to theattic conception of the history of
political philosophy which is presented in the fbduction toLeviathan, and that
may be considered to understand different the@iesit the source of political
authority?’ The dialectical opposition between the three tiaa of ‘Reason and
Nature’; ‘Will and Artifice’; and ‘Rational Will' povides a framework for the
understanding of the theories about the originoditipal order and authority. While
the first conceives of the principles of politicabler as natural and discovered by
reason (as in PlatoRepublig; the second (with Hobbes) thinks of them as the
result of human creation and will. Finally, theléoVers of the third tradition believe
‘that in it the truths of the first two traditiorase fulfilled and their errors find a

happy release?® Most importantly, just as in HegelRhilosophy of Righthey see

26 Oakeshott 1975: 150.

27 See Boucher 2007.

28 Oakeshott 1991: 227. See also Oakeshott’s revielieo Strauss’s interpretation of
Hobbes, Oakeshott 2000: 157.
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the world ‘on the analogy of human history’ and thehority of the law as the

result of historically evolving relationships.

Therefore, the difference between Hobbes's and €hakés ideas about the
authority of law is one about its origin. Whilstfidobbes, the creation of the civil
order is the result of an act of will, for Oakeghdtis the outcome of historical
moral relationship, of an evolving practice of ttyi The creation of a system of
civil law is not only the outcome of an act of wath the part of its participants. The
recognition of the authority of the law is diffusédoughout time, and is situated

in an evolving relationship between the variousnagj@volved®

To recapitulate, Oakeshott's political philosoptdentifies the postulates or
presuppositions of two opposite ideal charactersat thdesignate two
incommensurable and irreducible modes of relatignisetween individual agents.
While enterprise association is a transactionati@iship composed of rules
instrumental to the achievement of a pre-estaldigital, civil association is non-
purposive: it is a legal order constituted by atesysof non-instrumental rules.
Insofar as it excludes any considerations aboiglaen ethical or normative ground,
Oakeshott’s conception may be considered in comyinith Hobbes and with the
legal positivist tradition. Indeed, it identifieathority with authenticity, excluding
any further considerations from law. However, apaged to Hobbes, he does not
identify the origin of authority in an act of wilbut it is instead the recognition of

an existing and evolving moral relationship.

29 Oakeshott 1991: 227.
30 Oakeshott 1991: 227. For discussion, see: BoWRB@r.
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The History of the Modern European State and Interrational Order

In the third essay ddn Human ConducQakeshott applies the dichotomy between
civil and enterprise association to the understamnaif the history of the modern
European state. Anticipating many of the constwgiticonsiderations, Oakeshott
offers a history of the beliefs about the authoritgd the engagement of
government, of the nature of IaWlt is a history that, consistently with the idegli
tenets that ground his position, focuses on humaelunderstanding, on the
history of thought. Thus this history is developleugh opposition between those
that have understood the State a®eaetas(civil association), or as aniversitas

(enterprise associatiaf)

It often goes unnoticed by readers and comment#atsin this text Oakeshott

presents some ideas that are relevant to Interredti®elations and are part of his
broader argument. In particular, he identifieshia international sphere some of the
circumstances that favoured the increasing suafabe teleocratic understanding

of the state.

The first of these is colonialism. The initial coial settlements were indeed
‘corporate undertakings, communities of personsetied upon the constitutions
of churches or religious sect8.As such, they understood their activity of
government as that of a teleocratic enterprise. @msequence of this was the
success of the disposition ‘to regard the officegofernment as the exercise of

seigneurial management’. In particular, even inséhgases in which the states

31 Oakeshott 1975: 189.
82 Oakeshott 1975: 185-326. On this se: L. O’Sulliz@n0.
33 Oakeshott 1975: 270.
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regulated their internal affairs through the ruldaov, in their colonial adventures
their style was teleocratic. The purpose of thaatyesettlements was indeed the
exploitation of resources, the increase of trade e diffusion of a faith3*
Quoting Burke’s famous description, in the colories state was ‘disguised as a

merchant®®

As well as colonialism, another element that enbkdnibe teleocratic understanding
of the activity of government was, as Nicholas Rgrdhas recently highlighted,
war. It is interesting to note that Oakeshott — vgleoved in Continental Europe
during World War 1l — also devoted some of his hoteks to this them#. Even
though they are scattered over many years, the dfulkese reflections is in one
notebook, entitled ‘A Conversation’, begun in 19Z44ere, we may identify the
three main themes of Oakeshott’'s discussion of warcentrality in modern
history; its deleterious impact on liberty and ba brganization of society; and the

evolution of its role.

In On Human Conducakeshott characterizes European modernity as éeun
by continuous threats of war and by the consequeaessity of providing
protection from external invadet§The success of the teleocratic understanding of

the role of the office of government was supplereétity the ‘great threat of extra-

3 Oakeshott 1975: 270-72; see also Oakeshiogtsures(2006: 474-75)

% Burke in Oakeshott 1975: 271.

% In the notebooks there are indeed some notesnoora personal tone on the theme of
war, see, for instance, Oakeshott 2014: 510.

37 Oakeshott 2006: 385-86.
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European invasion’ and by the continuous stateasfwithin Europée® It is indeed

in the protection of the interests of the statal emthe care of its relations with
other states, that the teleocratic character oégong emerges more cleafThe
Latin mottolInter arma silent legess so re-interpreted: when a state is menaced
‘with dissolution or destruction’ it becomes predoamntly an enterprise
association, and civil law tends to disapp®aks W.H. Greenleaf notes (following
this Oakeshottian idea) the total mobilization, degree of destruction, the level of
homogeneity achieved by propaganda, and the eaptmitand management of
resources reached after two world wars have be@sidge in the affirmation of the
belief that the State is a form of enterprise assion, oriented towards a common
purpose, and directed by the governnfénn short, war shapes the nature of the

state and changes our understanding of what @dld&sociation is.

Finally, especially in his notebooks, Oakeshottett on the nature of war. In
some of his notes, he seems to distinguish betweelassical and a ‘gnostic’
conception of war, with the prevalence of the tadtarting, according to Oakeshott,
after 1918. This change is emphatically describgdCakeshott as the most
important ‘in European civilization’, as the changéhich marks the twentieth

century’*? War changed from being a regulatory mechanismimvitie European

3% Oakeshott 1975: 272, 322.

39 Oakeshott 1999: 177.

40 Oakeshott 1975: 147.

41 Greenleaf 1983: 47-77.

42 Oakeshott 2014: 518. The notes from a notebootenrin 1967.
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state system, to an instrument for the establishmwiea radically reformed world

order.

To argue that there is a relation between enter@ssociation and the state of
continuous belligerence that characterised the mmoaropean state system does
not equate to a version of the democratic peacgsthee gives short and rather
cursory considerations to the idea that the cargdital form of government has

implications for the persistence of war in histdryOn Human Conduate read,

Kant and others conjectured that a Europe compo$esiates with republican
constitutions would be a Europe at peace. Thisrdligus often excused on the
ground that it is a plausible (although naive) tdmation of war with so-called

dynastic war, but it is in fact the muddle from aiiMontesquieu did his best to
rescue us, the confusion of a constitution of goremnt (republican) with a mode

of association (civil relationshigy.

In other words, what matters is not the constitu(monarchic or republican; liberal
or non-liberal) of the office of government, bustead the beliefs about the nature
of the association, that is to say the moral setfarstanding, of the members of the
association. The self-understanding that the mesnbhare of their reciprocal

relationship is the ‘moral essence’ of the assmmat

When, at state level, individuals understand thémseto be members of a
collective enterprise for the achievement of a gaal for the enactment of

substantial conceptions of the good or moral valwes is more likely** What this

43 Oakeshott 1975: 273, n. 1.
4 This is the thesis defended in Rengger 2013.
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argument highlights is not just that the teleolagistyle of politics and the
teleological understanding of the state producéna+set and a kind of government
that are part of the conditions of war; it alsdesahat the condition of war forces
the establishment of a teleocratic form of govemimi& which all material
resources, as well as all individuals, cooperatbénachievement of the final goal.

As Oakeshott writes,

And although, even in these circumstances, the ofiltaw may (as Hobbes
thought) be formally rescued by invoking such ledattrines as that of the
‘eminent domain’ of a government to be exercisedjusta causathis is only

another way of saying that necessity knows no*faw.

When the state is perceived under mortal threatgnvan attack is feared, when
the necessity of moving to war is felt, the offio government assumes its
teleocratic appearance and the authority of its detives from the final end to be
achieved: victory (which in the twentieth centushbeen the annihilation of the

enemy).

However, it is not only the case that enterprismeistion has become dominant in
the understanding of the state: it has also begnnaus in the self-understanding
of the society of the state as a whole. Althoudly oma footnote, Oakeshott extends

his diagnosis of the history of the modern Europstate to the international level:

It is perhaps worth notice that notions of ‘worldage’ and ‘world government’
which in the eighteenth century were explored atdrms of civil association have

in this century become projects of ‘world managetneoncerned with the

45 Oakeshott 1999: 178.
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distribution of substantive goods. The decisivengfeatook place in the interval

between the League of Nations and the United Naffon

Even though Oakeshott may be wrong and, as Remggggests, this change
occurred much earlier, and in fact represents tbdem understanding of world
politics;*” what is important for our concerns is that, ashwite domestic level,
Oakeshott identifies two possible opposite undaditeys of world politics, one
inspired by civil association, the other by entesg@association and concerned with

the distribution of good&

To sum up so far: in contrast with how it may fiagppear, Oakeshott’s distinction
between two modes of human relationship, betweghasisociation and enterprise
association, has important implications at therivdgonal level. First, he identifies
war — along with colonialism — with one of the elawts that contributed to the
success of the teleocratic understanding of the&e.sWar, and the state of
continuous belligerence that characterized Europeaaternity, has been one of the
defining elements of the sovereign state as arrmige association. Secondly,
international society as a whole has been incrghsimderstood as @aniversitas

that is to say according to a solidarist paradigmception of relations between
states. This is shown by the transformation of fs@mn a regulatory device to an

instrument of creation of a new world order andhmy establishment of purposive

46 Oakeshott 1975: 313, n.1.

47 Rengger 2013: 35.

8 It is interesting to note that, as | will furthdiscuss in the next chapter, concerns about
the distribution of goods seem dominant in conteragointernational political theory, as

advanced by Thomas Pogge, Charles Beitz, BriaryBauu Peter Singer.
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international organisations such as the UN and&thewhich are mainly concerned
with the re-distribution of resources and the aofmeent of substantive goals

through a prevalently instrumental international.la

Be that as it may, in the rest of the chapter Il widntend that, even though
Oakeshott is rather assertive in his denial ofra@rnational civil association, his
theory may open the way to an original interpretatof international society
conceived as moral association based on the comanknowledgment of the

authority of international law.

Practical and Purposive International Society

In his contributions tdiplomatic InvestigationsBull presented one of the first
versions of his notion of international society,igthwas later advanced ifhe
Anarchical Society(1977) In that paper, entitled ‘Society and Anarchy in
International Relations’, Bull follows Martin Wiglkttriadic conception of the way
in which international relations have been theatiZecording to Wight, the realist
view of the international system, in which worldipos is a relationship based on
power, is opposed to the rationalist notion of rinétional society, in which the
world is governed by human institutions which afreen human co-operation and
interaction. Finally, there is the revolutionisadition, which, while despising the
current state of affairs, believes in the unityhafnankind which can be achieved

through a world society?

Along these lines, Bull distinguishes between thad#terent traditions: a realist

one, whose understanding of international relatisrghaped by Hobbes’s notion

49 Wight 1991.
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of the state of natur®; a Kantian, universalist one which demands ‘tha th
international anarchy be brought to an end by exhg a transnational
community®* and a Grotian or internationalist tradition, acking to which the
absence of a supranational government (i.e. anpdd®gs not exclude cooperation

framed by international lawf.

The Grotian is the idea of international societyedded by Bull, and one that
became the distinctive idea of the English Schbbé cooperation of states under
a recognized international law representsaamedia a middle-ground, between
the realist and the revolutionist traditiofisinternational society is a critique
against both the realist view that the world corsgsianarchic states in an anarchic
power relationship with each other, and the unalessview that argues that the

world is a single societ}.

This notion finds its final systematisation iFhe Anarchical Societywhere
international society is grounded on the consciesstof ‘certain common interests
and common values®® which, historically, can be found in ‘common cuéwr

civilisation’.>® As such, international society has some goalspteservation of

S0 Bull 1995: 24-25. On the limitations of this unsiending of Hobbes, see, Boucher 1998:
145-70; Malcom 2002: 432-56; as well as the coutiims in Prokhovnik-Slomp 2011.

°1 Bull 1966b: 38.

52 Bull 1966b: 38. The three traditions are presemtisd in Bull 1995: 23-25. On the
differences between Bull's and Wight's conceptiofshe three traditions see: Boucher
1998: 15-16; Dunne 1998: 138-40.

53 Dunne 1998: 138-39.

4 Bull 1995: 13.

%5 Bull 1995: 13.

%6 Bull 1995: 15.
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order; the maintenance of the independence orredtspvereignty of individual
states; peace; the limitation of violence, the kagpof promises and the
stabilisation of possessiGhAs summarised by Alan James, international society
is a society of notional persons (the states) witlody of rules that define proper

behaviour for its members. These rules are prospoabrals, and law?

In another of his contributions @iplomatic Investigationsentitled ‘The Grotian
Conception of International Society’, Bull distingbes between two ways of
interpreting the concept of international socigiuen though there are many
possible doubts about the methodology that undeegiBull’s discussion — which
resembles, as David Boucher suggests, Arthur Lgigjanit ideas® — his
consideration of the Grotian and internationaligtitions is very relevant to our

argument.

First, there is the pluralist conception (suchres bf Oppenheim), where various
states with different goals and conceptions ofjitnad recognise that they are bound
by a minimal code of coexistence. States agreeedain minimal rules, which are
recognition of sovereignty and non-intervention.ddytrast we have the solidarist
conception (such as that of Grotius) which argnsterd for a collective will of the
society of state®’ In this regard, Bull points out two possible masthtions of

collective will, related to the enforcement of imational law: the first concerns

57 Bull 1995: 16-18.
%8 James 1978.

%9 Boucher 1998: 17.
60 Bull 1966¢: 52

162



‘police action’, where states respond to law-bregkithe second concerns the

monitoring of the way in which states treat theimccitizens®!

As such, Bull claims, the solidarist strand of thiernationalist tradition damages
international order. It indeed prescribes much ntioae the society of states is able
to deliver. Bull finds examples of the detrimentafluence of the Grotian
perspective on international order on several aonasn the twentieth century: the
actions of the League of Nations against Italy983; the trials of the International
Military Tribunal of Nuremberg and of the Far Eastcharges of having begun an
unjust war; and the Korean War, conducted in thraenaf the UN®? Bull argues
that these acts burdened international law andtutisns for the limitation of
conflict with a weight that was for them impossitiebear, and this has led to them

becoming ineffective.

Over the past decades, this distinction betweddaswdt and pluralist conceptions
of international society has shaped a great vamétpositions, with particular
regard to humanitarian intervention, collectivewsdyg, and issues of distributive
justice®® As such, the two perspectives differ from both tealist view, which
negates any sort of possible meaningful cooperatind from the revolutionist or
cosmopolitan views, which instead aim at the cams$ion of a world unity.

However, they differ from each other in arguingttbaoperation may achieve at

61 Bull 1966¢: 63. See, Dunne 1998: 100-01.
62 Bull 1966¢: 71.
63 Buzan 2004: 46-47; Wheeler 2000.
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best a minimal order — as the pluralists suggest a-cohesive collective will, as

the solidarists argue.

Elaborating on the English School notion of intéior@al society and on the
dichotomy between solidarism and pluralism, Terrgrdin has considered
Oakeshott’s theory in the attempt to find a midgiteund between the idea that
international order is absent, and that it can dmdyachieved through a world
society. In particular, Nardin argues that therestexa practical or moral
understanding of international society, a univecgghmunity where members are
not persons but states, which understand themsetvelse bound by non-

instrumental rules, and not by common purpdées.

At the outset, it is indeed worth underlining oraggain that, as in much of the
modern literature in international relations andsympathy with Bull, Nardin
conceives states as individual agents. Thus, helaley his notion of international
society by analogy with the relations between pessm civil society?® The
members, the individuals (or using the Oakeshotigmminology, thepersonag
related by the recognition of a system of non-insintal rules are, at the
international level, the sovereign states. Theyfammally equal because the rules
are specified in the same terms for all, even thailgy do not have the same

opportunity to use the resources of the law, amaltsue their chosen purposes.

Following Oakeshott, Nardin conceives internatics@diety as an ideal character,

that is to say as a composition of characteristetached from the circumstances

64 Nardin 1998: 20.
65 Nardin 1983: 16.
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of the world®® In so doing, he distinguishes between differemceptions of

international society: practical and purposive.ekderprise and civil association
are the exclusive manner by which the relationg@fveen individual intelligent

agents may be understood, practical and purposiceety are two modes of
international society. According to the purposiwaneeption, different states are
united by shared values and purposes, while foptaetical they are united by the
subscriptions of a set of custom and practicethdrformer case, international law
is the instrument for the achievement of the commuorpose, while in the latter
‘rules constrain the conduct of states pursuingfetbht and sometimes

incompatible purposes§”.

This distinction seems to reiterate that betweehdawsm and pluralism.
Oakeshott’s political philosophy provides an argomgéhat asserts the self-
contradictoriness of purposive or solidarist intgional society. Indeed, Nardin’s
point is not just about the distinction betweensthéwo modes of international
society, but much more about the logical prioritytlee practical form over the
purposive. Elaborating on an aspect that was mdrglied at in Oakeshott —
according to which enterprise association entaitsgal practice® — the pursuit of
shared purposes presupposes procedures to whexnagnt may be achieved. The
legal order understood as a system of non-instrtehawles makes possible a vast

array of purposive associations organised througdties, contracts, and stable

¢ Nardin 1983: 34.

67 Nardin 1983: 187.

® ‘This mode of association [enterprise associatiohfourse entails moral relationship,
but with that and with any other adverbial or rlike- conditions it may involve we are not
now concerned’, Oakeshott 1975: 114.
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organisation$? In short, the purposive conception is not autonaspand is self-
contradictory insofar as it presupposes the existeof a practical society,

constituted by a set of laws, customs and practreesgnized by different states.

In other words, it is possible to conceive inteioral law as a moral practice
constraining the conduct of states which are pagsdifferent goals. In particular,
it is customary international law which is relevantdeed, it is neither the result of
a central legislative authority nor of the commanfdthe sovereign, nor of an
agreement between statédnstead, it is ‘based ultimately on the practi¢et®
users’ and contains the authoritative rules acogrth which the conduct of states
is directed and judged. Therefore, the first lesfeinternational society would be
represented by customary international law and @voatrespond to the ‘practical
conception’. States are associated by their ppaimn in a common set of rules.
Besides this, there is the political level, in whacmultitude of purposes are shared,

and in which interests either converge or clash.

In opposition to Nardin’s conception of practicakaciation, Christian Reus-Smit
has claimed that ‘all historical societies of stab@ve begun ... [as] communities
of states, linked by common sentiment, experienoé ientity’’* It is this
intersubjective common belief — Reus-Smit arguethat represents the moral
purpose of the state and of international socletthis regard, it is worth recalling,
as already stated above, that to say that a liissociation is based on the

subscription to rules indifferent to any particutaoral goals does not equate with

6 Nardin 1983: 15-16.
0 Nardin 1983: 166-73.
1 Reus-Smit 1999: 37.
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saying that purposiveness is absent or eliminadedthe contrary, Oakeshott’s
distinction between enterprise and civil assocmti® all about the nature of
authority and governing. In enterprise associatauthority of the law is based on
its relations with the pre-established goal, whgntended as a substantive state
of affairs to be attained. Governing is the acyivit managing individuals towards
this goal through the coercive apparatus of po@arsil association instead simply

denies that the legal order should be at the seofi@any super imposed goals.

The shared values that Reus-Smit identifies astitotisg various historically
international societies are not substantive purgdsg procedural constraintsin
this regard it is enlightening that as an examgléis understanding of moral
purpose, Reus-Smit quotes Aristotle’s famous seetérom thePolitics (1.1, 57):
‘Observation tells us that every state is an assioti and that every association is
formed with a view to some good purpose. | say goechuse in all their actions
all men do in fact aim at what they think god¥'lt is significant to note that
Oakeshott is inspired precisely by Aristotle’s Bdaif the Politics in conceiving
his model of civil associatioff. What is important, however, is that for Aristotle
the ‘good life’ is not a substantial state of tharig be achieved but instead a formal
condition. To behave according to this ideal istoalo certain specific actions but
to act ‘while subscribing adequately to considerai of moral propriety or

worth’.”®

2 See, for example Reus-Smit 1999: 62.
3 Aristotle in Reus-Smit 1999: 170.

"4 Oakeshott 1975: 110.

S Oakeshott 1975: 118-19.
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Thus, the notion of civil association offers a r@avspective on Bull's key idea that
international society is grounded on common vakmes interests. A perspective
that moves beyond Nardin’s interpretation, and shads light on the constructivist
attempt to identify the moral ground of internafbsociety. Different from Reus-
Smit’s constructivism, Oakeshott’s perspectiveifits that these common values
and interests are not conceived as the resultaginamon will or as the coercive
imposition of particular actions to individual aggnbut they are a common
concern. This is manifested in the subscriptionthi® adverbial constraints to
conduct prescribed by the law and not in the ptisfitsome common enterpriée.
As such, and insofar as it reflects the evolutidnthe relationship between
individual agents, it is a ‘relationship of civilit’” As the notion of civil association
wanted to offer the solution to the possibility aflegal order ‘in conditions of
cultural and social diversity without imposing coige constraints on individual
freedom’/® so, when considered, at the international levehaws the possibility
of coexistence based on a legal system even witoatrerarching conceptions of

the good to be pursued.

The Rule of Law, Customary International Law, and Hstorical Reason
So far, | have argued that the opposition betweahand enterprise association
may be applied at the international level to uniderd the difference between
pluralist and solidarist conceptions of internasibrsociety. While practical

international society is based on the acknowledgerbg the various individual

76 Oakeshott 1975: 147.
T Oakeshott 1975: 108.
8 N. O’Sullivan 2012: 293.
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equal agents (the states) of a system of non-msintal rules, purposive
international society is concerned with the pursiiid shared goal. Against Reus-
Smit’s criticism, | have shown that the model ofilcassociation allows us to
conceive of international society as one based haresl values, and not as a
common enterprise for the achievement of a subsetastate of affairs. In the
following, | want to claim that this relationshipf @ivility is based on the
recognition of customary international law, whishunderstood as the codification
of the existing practices between states. As siticinallenges the Hobbesian and
legal positivist idea that international law is ioggsible because of the absence of a

supra-national sovereign power.

Previously, in the light of Oakeshott’s triadic ception of the history of political
philosophy, | have already underlined some simitgias well as some differences
between Hobbes and Oakeshott on the nature olutheray. In particular, | have
claimed that even though in civil association atitlipas for Hobbes, equates with
authenticity; it does not arise from an act of éllcovenant) but rather from the
evolving practice subscribed to by various ageAtsimilar difference between

Oakeshott and Hobbes may be seen at the interabtewvel.

On the one hand, it is true that Oakeshott constiéaw as resulting from a
legislative office. As legal positivism (exemplifieey Hobbes and Austin) and well
summarised in thalictum ‘whatever the sovereign permits, he commands’,
Oakeshott sees customary law as an indirect moteglation. When custom is
considered as law, we read in ‘The Rule of Law§ authenticity derives from a

presumption that it cannot resist appropriationeaton or emendation in a
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legislative enactment® It may therefore be argued that even though ougsty
international law has some analogies with Oakeshaite of law, it cannot be
considered as the same thing because of the abskacsupra-national absolute
legislator, who is able to enact, amend and re@es® From a Hobbesian
conception of authority would follow a Hobbesiarspion, in which international

relations are similar to the ‘state of nature’.

On the other hand, however, Oakeshott distinguistoesiderations about the
authority of the law — which, as we have seen,ideatified with those about its
authenticity — from others concerning its interptietn and enforcemeft. The
theory of civil association identifies, as the st@ams of the relationship between
individual agents, ‘the recognition of the authpot authenticity of the laws’, and
this is independent of considerations about thareatf the legislative officé In
short, Oakeshott’'s position suggests a way in wkhehtheme of obligation and
authority is distinct from that of the enforcemehiaw and from the constitution
of the legislative office. Asking what is the reteiship between different
individual agents, and whether this relationshipased on the pursuit of a shared
goal or, on the contrary, on the recognition of smtrumental moral rules, is a
very different question from that about the instemnts of power. As already pointed
out, Oakeshott’s theory about the authority of &awd the origin of the legal order

attempts to overcome the voluntarist paradigm amugorated, in modern

% Oakeshott 1999: 151.
8 For discussion see: Nardin 1983: 115-86.
81 Oakeshott 1999: 157.
82 Oakeshott 1999: 149.
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philosophy, by Hobbes. Instead, consistent withideslism according to which,
as | have illustrated in chapter 3, will is reasmmd is grounded on shared
presuppositions, for Oakeshott authority is anawngl moral relationship between

intelligent agents.

Oakeshott’s triadic conception of political philpdry — that | have considered to
identify the difference between Oakeshott and Heldrethe nature of authority —
has been applied to the theory of internationati@hs by David Boucher in his
Political Theories of International RelationsThere, Empirical Realism is
analogous to Oakeshott’s Will and Artifice and eanpasses those thinkers such as
Thucydides, Machiavelli, and Hobbes that separnaternational relations from

morality or equate political conduct with expedignc

In opposition to Realism and equivalent to OakashBteason and Nature, there is
the Universal Moral Order tradition. Even thouglarsing with Realism the idea
that humanity is deprived and corrupted, it is mmpémistic about the possibility
of human self-improvement. The various exponentthisftradition — such as the
Stoics, Aquinas, Vitoria, Gentili, Grotius, Pufemfjd.ocke and Vattel — postulate
the existence of a higher moral law, ‘discoverediglgt reason, or inferred priori
from indubitable data, or evenposteriorifrom observing the common practices

of nations’®3

As in Oakeshott’s model, these two opposite tradgiare superseded by a third,
‘Historical Reason’ in which criteria of conduct erge from historically evolving

moral practices, resulting from intelligent respesmigo changing circumstances.

83 Boucher 2007: 75.
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What characterises the thinkers of this traditguch as Burke or Hegel) is that the
conduct of states is not capricious but regulategrinciples. However, these are
not objective truths — either intuitively known constructed by right reason — but

criteria justified as responses to changing histbircumstance¥'

My contention is that Oakeshott’s political philpsy identifies in customary
international law the constitutive practice of mm@tional society. It may be
associated to the tradition of Historical Reasom® of whose exemplars is Edmund

Burke.

Burke indeed, considered Europe as a society desstaa Commonwealth,
expression of civilized manners and common sympatiggnised by regulatory
principles. Formal treaties and national interests not the defining element of
European society. Its nations are instead unitetbdnds such as common law,
religion, customs, habits and the manners of algmain. They are regulative
devices that maintain the integrity of the Europ&ymmonwealth. As is well

known, for Burke, the most important among thenthis customary law of the
balance of power (with the related ‘principle ofterference’ and ‘right of

vicinage’), which represents the common law of e

As for Burke, the Oakeshottian theory of internaséiblaw focuses on customary
international law. Indeed, from the perspectivé thave presented, whenever two
or more states enter into relations with one amoptine emergence of a custom,

which makes this interaction intelligible, is un&eble: it is in virtue of their

84 Boucher 1991b; Boucher 1998: 311.
85 See Boucher 1991b: 140-48.
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reciprocal understanding as participants in thosectiges that they have the
possibility of engaging in mutual relations. The&touity of purposive transactions
between agents creates new practices in which theseific actions may be
understood, and which are not themselves purpoSie¢es with very different and
divergent goals, contrasting values, conflictinggiasts are nonetheless united by
law. In spite of all the apparent problems of eaéonent and adjudications, this law
exists because it is nothing more than the ingtitalisation of already existing

rules created by actual interactions.

Customary International Law in World Politics
| have suggested that, as with other exponentshait \Boucher has called the
‘Historical Reason’ tradition, Oakeshott identifieas the foundation of
international legal order, neither certain absolptanciples, nor the will of a
legislator, but instead the evolving practices Itesyifrom the relations of states. |
have then suggested that customary internatiomaldahe institutionalisation of
those practices. | want now to consider in moraitteow Oakeshott’s theory of
law and of civil association sheds light on thetiehs between customs or moral
practices and law. | will then highlight its relats for the understanding of

customary international law in world politics.

James B. Murphy has recently identified a philosogihradition of reflection upon
customary law, and has argued that custom is figifelle only in relation to basic
norms of objective morality or natural laf?.While suggesting that the role of

custom in legal order shows the inadequacy of tbleotiomy between nature and

8 Murphy 2014: 117.
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convention in the analysis of human social indgtng®’ Murphy claims, following
Aristotle, that customs ‘turn our natural propeiesitinto complex convention&,
There are certain natural goods to which we ardiedifferent custom® In this
reading, also voluntarism appeals to natural lawan€isco Suarez is the
paradigmatic example of that theory. He has indkddnded a view in which law
is the result of the activity and intentions ofaavtjiver (be it human or divinés,
and in which the law of nations is not differerdrfr it. This is because it rests upon
consent, considered as the expression of the wilbath the people and the
legislator® However, even in Suarez's case (which will shapbssquent
theorising about customary international law), gmeunds on which to identify
whether or not a custom creates obligation arétthaditional criteria of objective
morality and prudential judgmer.For example, he presupposes that the will of
the divine legislator is rational and just, or tihalid law cannot violate natural
law .23 Finally, we might consider the so-called HistokiSahool as exemplified by
the American jurist James C. Carter. Law, Cartgues, is the custom of the

courts?* However, objective standards and criteria are e@ed identify which

8 Murphy 2014: 2-3

8 Murphy 2014: 5.

8 Murphy 2014: 112.
% Murphy 2014: 30.

1 Murphy 2014: 42.

92 Murphy 2014: 56.

% Murphy 2014: 56-57.
% Murphy 2014: 113.
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customs are law, and Carter specifically stredsegtportance of human freedom

as foundational value.

Although mainly focused on the relation betweena@usand law in the domestic

case, Murphy’s interpretative framework is alsoedévance to international order.

In Murphy’s neo-Aristotelian interpretation, custem@re the expression of the fact
that man is ‘a conventional animal and social cotieas are how we actualize our
natural potential® As they are something tacit, unexpressed and egpWithout

clear design and reflecting our innate propensittesy are our ‘second nature’.

In contrast to Murphy’s interpretation, my contentis that Oakeshott’s theory of
practice and normative reasoning — which | explanechapter 3 — points the way
towards a theory of customary law which does nferr® any objective, natural,
criterion. Instead, legal obligation arises fronisérg social practices, or custom.
These are created by relations between actuakstatech have obtained formal

recognition through existing and previously recegdi procedures.

A first point that needs to be clarified is whetl@akeshott considers customary
law as proper law. As already pointed out, Oakadiatibws the legal positivist
idea that sees customary law as indirect legisiati@ustomary law is valid law
because it cannot resist modification through aiptesly recognized procedure.
Notwithstanding this, he does not see a substadifference between customary
and statuary law. Both are moral practices. As poexded in chapter 3,
Oakeshott’s conception of a moral practice is ati@hship between individual

agents composed of a set of considerations that tlaee ‘by-product of

% Murphy 2014: 3,
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performances®®

It provides shared assumptions to be taken intowd while
acting. As such, they shape the deliberations aedbtoader conduct of their
subscribers. They are not causes but normativegengents. Customs should not
be identified with mere habitual conduct but ratmeth a moral convention,
interpreted as a coherent set of moral constrainis. like habits, moral practices
are often based on tacit, shared moral assumptiopsesuppositions, which are
only unveiled by critical reflection. However, ukgi habits, moral practices are
learned conventions; they are ‘understood relakipss®’ Therefore, even without
entering into the debate about whether custom dghmeilconsidered as one among
the various sources of law or as law itself, itfisek to emphasise that, for
Oakeshott, custom and law are both moral practikesystem of law is a moral
practice (or custom) which has obtained formal ge@tion and is authoritative. It

is composed of a set of evolving criteria, whichniaa system of beliefs about the

moral constraints that qualify an action as good.

As both civil law and customs are moral practices] since a system of law is a
moral practice that prescribes obligatory condgitom be subscribed to by agents,
there is no substantial difference between custgnieaternational) law and
statuary law. Both are frameworks that regulatsterg activities and that provide

social coordination.

The similar nature of customary law and statuawy ia further shown by the

contrast between Oakeshott’'s and Hart's reading.Haot, custom is composed

% Oakeshott 1975: 55.
9 Oakeshott 1975: 55. | take the distinction betwieabit and convention from Murphy
2014: 2. See also, Adler and Pouliot 2011: 23

176



exclusively of primary rules, with no secondaryesitto govern the creation of
norms® In Oakeshott’s view, ‘a procedure of legislatieritself part of the system
of rules — is among the conditions of civil asatioin. This is ‘a procedure in which
response may be made to notable changes of bebehtiment about the desirable
condition of civil conduct®® However, there are no rules solely concerned with
recognition of the authority of other rul¥8.They all qualify conduct. Therefore,
also in this regard, there is no substantial diffiee between customary and statuary

law.

Throughout the various chapters of this thesisvieheontended that Oakeshott’s
philosophy is a form of constructivism, given tltatonsiders world politics as a
normative activity and international society as @rahrelationship between states
based on shared values, which are interpretedramoaly recognised constraints
(and not as purposes). | have gone on to arguénihdbeory of non-instrumental
law as a moral practice, or tradition, sheds lightthe fact that obligations stem
from social interactions. It is from the recognitiof certain moral practices as
authoritative that law arises. In this, statuany ia no different from customary
law. | now want to argue that Oakeshott's theorgdshlight on the role of

customary international law in the constitutionirgeérnational society.

The traditional doctrine that sees custom amongaolieces of international law is
exemplified in Article 38(1) (b) of the Statute tbie International Court of Justice

(ICJ), which also identifies well-established aiie according to which

98 Hart 2012: 44-49.
99 Oakeshott 1975: 138.
100 Ogkeshott 1975: 151.
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international custom may be recognised as law. & hes consistent practioas(ig
and the acceptance of the practice as obligatginip juris). Ususdistinguishes
custom from ‘merely ideal standards’; whidginio juris identifies legal custom
from mere regularities or routines. A further relatelement in this regard is that
also the jurisprudence of the International Crirhifaibunal for the former
Yugoslavia (ICTY); the International Criminal Tribal for Rwanda (ICTR), and
the International Criminal Court (ICC) has beervated into a norm of customary

law. 12

Moreover, on the ground of two important decisiomsde by the ICJBarcelona
Traction andNorth Sea Continental Shglfreaties, also, have been considered as
a source of customary norms, when signed by a deradble number of states. In
the North Sea Continental Shelfase, for example, the ‘widespread and
representative’ adoption of the rule over ‘a siperiod of time’ by states which did
not sign the conventional relevant treaty was atersd as valid grounds for the
establishment of customary norms. For exampleti&é®an the prohibition of
torture, genocide or slavery, albeit not signedabhystates, may be considered as

customary norms, binding all international actdfs.

Once a custom is recognised as law, it also appiesates that have previously
protested against it, or that did not exist whanl#w arosé®® This is also the case

when there exists a ‘persistent objector’, thaaistate which consistently objects

101 On this see Baker 2010.
102 See, Meron 1989: 3. Baker 2010: 176-84.
103 Cassese 2005: 162-63; Dixon 2005: 30; Thirlway 20@4
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to the formation of a new customary law and, theefclaims to be exempt from
its authority. As underlined by Martin Dixon, théanges in the international
context have led to the acknowledgment of a neetpgnised law by countries
that previously objected to it, be they minor (sashdecolonised states that aimed
to be exempted from some disadvantageous normaiiers of compensation) or
great powers (as shown by the acceptance by theolUe extension of the

territorial sea)%*

That customary international law applies to altetaand international actors is of
particular relevance in the case of humanitarian Tehis importance is exemplified
by the ‘Martens Clause’, which appeared in the mida to the 1899 Hague

convention with respect to laws and custom of waland. It states that:

Until a more complete code of the laws of war sued, the High Contracting
Parties think it right to declare that in casesinciuded in the Regulations adopted
by them, populations and belligerents remain utigerprotection and empire of
the principles of international law, as they redultm the usages established
between civilized nations, from the laws of humgnitnd the requirements of the

public conscienc&?®

As shown by Peter Sutch, the clause has consigteadn used in international
treaties and in the work of jurists in various megional tribunals, such as the

Nuremberg Tribunals, the ICJ, and the ICTY, andlheen accepted as a norm of

104 Dixon 2005: 31.

105] aws and Customs of War on Land: Preamble.
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customary international la¥® Its purpose is to remind all belligerents thatr¢he

are established customs that have an obligatomactea®’

In this context, an element that Oakeshott's petsge illuminates is the
‘intelligent’ nature of law. Consistent with the dader contribution to
constructivism that | have illustrated throughdus thesis, customary international
law has to be considered as the result of humaamaction, social practices and

deliberative thinking.

As argued by Gerald J. Postema, once we considelatih arises from actual moral
practices, and that its recognition is the restila aiscursive and interpretative
argument, the traditional doctrine that sees th@béshment of customary
international law as a combination of objectiusy3 and subjectivedpinio juris)
elements is underminé® The identification of a customary law is a matér
judgment shared among the participants. Rstlisandopinio jurisare normative
elements. From this point of view, regularity ohbgiour is not a simple material
fact; it is more than merely an example of emplrgadence. As | have underlined,
it is the result of the persistent subscriptiongh® conditions prescribed by the
practice. It is the result of a normative engagdamehis is further exemplified by
the fact that, as argued by Postema, customary sn@ma transmitted not by

repetition or imitation, but ‘in virtue of their tegration into the discursive

106 Sutch 2011: 109. See also Chetail 2005: 257.

107 See: Sutch 2011: 107-115.

108 postema 2012. The difficult to identify a distioat betweerususandopinio jurisis
acknowledged by Henckaerts (2005: 182) in regardhef codification of customary

international humanitarian law by the InternatioGalmmittee of the Red Cross.

180



network’ 1°° for their being part of the system of conditiohsttare taken into
account while acting. As such, as pointed out byd®er, customary international
law has progressively emancipated itself from ared criteria, such as those
provided by principles of natural lat##° As in the case of Oakeshott’s interpretation
of the domestic rule of law, customary internatidaa forms the grounds of the

moral relationship between agents that constitintesnational society.

I have illustrated that a key element of the plujwsy of customary law is the theme
of consensus. In Suarez’s paradigmatic accountathef nations is authoritative
because it is expression of the consent of theremreand of the people. As | have
discussed above, in bothn Human Conducénd in ‘The Rule of Law’, the
subscription to moral practice is based not on eofysnor on expectations about
the outcomes of laws! When the authority of law derives from considenasi
about its effects or from the consent of its subscs, it unavoidably acquires an
instrumental character. Instead, authority is thebate that a system of law
acquires when it is recognised by its subscribegardless of any other
considerations. This circularity reveals that Oalkdsargues for the autonomy of
the legal order and denies the existence of anydation external to the authority
of the law. This is further exemplified by the fmNing passage fror®n Human

Conduct

And should it be asked how a manifold of rules, ynahunknown origin, subject

to deliberate innovation, continuously amplifiedudicial conclusions about their

109 postema 2012: 730.
110 Boucher 2011: 764.
111 Oakeshott 1975: 152-54.
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meanings in contingent situations, not infrequemdgglected without penalty,
often inconvenient, neither demanding nor capabkvoking the approval of all
whom they concern, and never more than a very ifepereflection of what are
currently believed to be ‘just’ conditions of comtlimay be acknowledged to be
authoritative, the answer is that authority isahé/ conceivable attribute it could

be indisputably acknowledged to have.

By denying any external foundation to the authaoityhe law, and to the origin of
obligation, the Oakeshottian perspective identifresn inside the actual practice
subscribed to by the states the ground of theiprecal obligations. International

law makes obligatory moral claims that are immamemternational societ}*3

Against any rationalist project of reforming intational laws or world institutions
departing from objective principles (considereche@itas a moral reality to be
discovered, or as principles constructed or dedubgdright reason), the
Oakeshottian model once again considers politicgtiviy and legislative

innovation as the ‘pursuit of intimations’, as tlsdow change of current
arrangements according to a normative ideal areketing morality. The classical
guestion about the origin of law and its relatian dustom is solved in the
Oakeshottian perspective without appealing eitbgh¢ will of a ‘legislator’, nor

to the ‘so-called dictates of ReasdH.There is no ‘ready and indisputable
criterion’ for determining the desirability of a rt&in change. Customs and

customary law are not the product of explicit desigut rather the by-products of

12 Oakeshott 1975: 154.
113 Boucher 2011: 764.
114 Oakeshott 1975: 139.
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intentional performances. Following Postema’s ‘natiie practice account®® |

have suggested that the test that identifies fegaace of a customary norm is that
of integration, or, to use the idealist idiom: cadree. The evidential and
circumstantial argumentative discourse that attenptdefine the emergence of
new authoritative rules aims at considering theeceihce of the emerging norms

with those assumptions and considerations alraagiace.

This is shown by requirements identified by thet8&of the ICJ. They entail a
certain degree of flexibility, as well as the pbsdgy of a case-by-case decision by
the Court — for instance with regard to how mamajest need to participate before
a general practice can become law, or to the leafythime required. This shows
that the recognition of already existing practisesot a matter of sharp criteria or
deterministic processes, but the result of an enidk discursive and interpretative

argument6

To sum up, customary international law reflectsuakipractices of states, and
declares those moral constraints to conduct tlesileeady acknowledged by states.
According to this perspective, new norms are rezeghas part of the system of
law not in virtue of their expected outcomes, nbtheir conformity with some

absolute principle, but instead because of thdieoence with the already existing

rules.

As contended by David Boucher, that customary magonal law reflects and

declares slow changes in international societyllustrated by its role in the

115 postema 2012.

118 For discussion: Boucher 2011: 764.
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advancement of humanitarian justice. For instatfeeactual advancement in the
recognition of human rights is not made in virtdieleclaration or treaties. Instead,
what has been essential — as in the case of thbliseiment of the International
Tribunal for the Former Yugoslavia and the Inteioral Criminal Court — is
customary international law’ A further significant example in this regard i€ th
progressive codification of customary Internatiadamanitarian Law (IHL) by the
International Committee of the Red Cross (ICRC} #ims to identify norms that
bind all states in the conduct of war and protecvictims® Moreover, rules of
jus cogenssuch as the prohibition of genocide, have emeagddndamental rules
of customary law. These examples show that the rmygef international
obligations derive from the recognition and codifion of already existing norms
of conduct in the relations between states. Advawece in the recognition of
human rights and humanitarian principles derivesnfrithe fulfilment of these

intimations and not from the success of some ratistic project.

Moreover, this is also illustrated by the progresscodification of customary
practices — a process that occurred after the lestatent (in 1947) of the
International Law Commission. Since then, custonts@actice have increasingly
taken written and codified forms. This shows on¢hefways in which customary
practices have obtained formal recognition in iméional society. However, it

does not deny the priority of customary law oveatres. Indeed, where a treaty

117 See Boucher 2011: 763-68.
118 Henckaerts 2005.
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covering the same content as a customary interrddtiaw ceases to exist, for

whatever reason, the customary law remains bintthg.

Notwithstanding these analogies, it is possible réise objections to this
identification of customary international law widm Oakeshottian rule of law. In
particular, the justification of customary intenoaial law is often based on the
protection of convergent interests. Indeed, it appehat new customary law is
established as a response by emerging economiestdgfor instance in the law
of the sea, or in the norms of the continentalfshehere divergent interests and
distribution of resources may not be efficientlgutated by treatie¥° Moreover,
they require specific actions by all internatioaators, and cannot be considered

independent from the substantive conditions ofghito be attained.

In addition, when certain fundamental humanitarights are considered as part of
customary law, this social recognition is justified the ground that they contribute
to the common good of global society*.Once again, the whole point is to consider
this common good not as a substantive state ofraffa be reached, but as a
conditional constraint on the conduct of statesllireturn to this aspect in the next
chapter; for the moment, what is important to uhideris that Oakeshott’'s model
highlights the declaratory and evolutionary natwfe international law, its

independence from a supra-national authority, dsagets moral value.

119 See, Boucher 2011: 753.
120 Cassese 2005: 166.
121 Boucher 2009: 325, 328; Boucher 2011: 761.
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More problematic for this way of understanding intgional society is the
increasing importance in international relations mdn-state actor$? The
emergence of outlaw agents — in addition to outéates — such as the Islamic
State, Boko Haram, and Al Qaeda in disregard efir#tional norm, and dismissive
of the rule of law poses new challenges for thermdtional community. Without
denying the increasing relevance of these agentd- therefore the highly
problematic nature of their exclusion from discegrabout international order —
what this approach wishes to stress is the legalgmy and the logical priority of
the relations between stafesd. It argues that NGOs, non-state actors and
International Organisations pursue their diverggodls in a world that is framed
and shaped by the relations between states; nedatiat have their logical roots in

the recognition of an international rule of law.

Conclusion
This chapter has shown that Oakeshott's theoryiaf association offers a

constructivist understanding of the moral naturentédrnational society.

Oakeshott’s conception of philosophy as criticisvhijch | discussed in chapter 1,
finds in his political and legal philosophy oneitsf finest results. The aim of his
theory is indeed to distinguish and define the ylasts of political life, and to

identify the essential elements of political angbllerelationships. He identifies two
fundamental and mutually exclusive modes of reteip — enterprise association

and civil association (or the rule of law) — tha¢ distinguished by the nature of

122 For an interpretation of non-state actors throtihghdichotomy enterprise association
and civil association see: Katsikas 2010.
123 Jackson 2000: 109.
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their rules and their authority, and the relatiopdtetween individuals that they
entail. While in enterprise association individualemmonly pursue a pre-
established end, and rules are instruments to tgosds, in civil association
individuals are united by common recognition ofygtem of non-instrumental

rules.

The possibility of applying Oakeshott’s theory tor anderstanding of international
relations is based on the assumption, or the aistuhat there is a logical priority
and an actual primacy of the sovereign state aprtheipal actor of world politics.

In this regard, as | have discussed, Oakeshot@yhcan be seen — and it has been
conceived by Nardin in this manner — as a furtloatrcbution to the English School

notion of international society.

At the international level, civil association theses a rule-based form of
relationship between formally equal agents, unibgdcommon recognition of
procedural constraints to their actions. AgainsigEmit’s criticism, | have shown
that this common recognition may be conceived aseshvalues or belief. This,
however, should not be identified with a common popse aiming at the

construction of a substantive state of affairs.

In this regard, an initial element of interest hasen Oakeshott’'s explicit
consideration of the historical evolution of the dem European state and of
international society as a whole. Elaborating ondger’'s account — as well as on
W.H. Greenleaf’s discussion of the collectivistditeon — | have pointed out that
Oakeshott identifies in some specific aspects efrilations between European

states (colonialism and the state of belligererm® of the key elements in the
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affirmation of a teleocratic understanding of thaer of state government.
Moreover, Oakeshott argues that international $peig a whole has become more
and more teleocratic, seeing war, internationdltuntgons and laws as instruments

to achieve particular goals.

The fact that Oakeshott is very critical of thereut state of affairs in world politics,
as well as of international organisations, doesmpty that from the theory of civil
association it is impossible to conceptually idigrtthe conditions of the possibility
of an international rule of a system of non-instemal laws. From Oakeshott’s
theory of the rule of law or civil association,istindeed possible to construct a
notion of international society conceived as atm@tship based on customary
international law, understood as a system of netrumental rules. Therefore,
Oakeshott may be associated to those thinkers @si&urke) who conceive the

conduct of states as regulated by historically gmercriteria.

Conceived of in this manner, international societgresents the framework in
which different actors of international politics ynaursue their different goals and
cooperate with each other. As such, internationeksy is based on the recognition
of shared rules and moral constraints. As for thestructivists, this perspective
focuses on the relationships between different ractdhey are understood
relationships, they are not a natural given, betrésult of the normative reasoning
of different actors. It is on the ground of thesatmuous relationships that forms

of co-operation can be pursued and that criterjasifce can be enacted.

In particular, Oakeshott’s position contributes ttee constructivist paradigm

because it identifies in customary international the constituting moral practice
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of international society. | have illustrated thasofar as customs emerge without
design and are a by-product of actual states oelsticustomary international law
may be considered as a system of moral (non-intntai) rules. In other words,
international society is a community constituted yarticular moral practice:
customary international law. According to Oakeskgierspective, its authority is
not grounded on expected outcomes or on the ‘égtaf right Reason, but instead
on its recognition by international actors. In sutme Oakeshottian perspective
underlines the declaratory and evolving naturentérnational society and shows
how principles have acquired legal force as thésedrom actual moral practices,

binding the conduct of states and providing crétéor judging their actions.
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CHAPTER 6

LAW AND MORALITY IN INTERNATIONAL SOCIETY

Introduction
In the previous chapter, | have argued that Oakéshmlitical and legal theory
may be seen as the basis for an understandingerhational society as a rule-
based form of moral association between statespite of the mixed character of
the real world legal order, and of the varying emstances in which the ideal
characters of civil association and enterprise @agon may appear, Oakeshott’s
theory offers an account in which the existenceimtérnational law is not
undermined by the lack of a supranational powestelad, as | have argued, it is
based on the codification of state practices. A sinternational law reflects the
evolving nature of international society. When ousary international law is
conceived as a system of non-instrumental ruleo$@lauthority depends neither
on the outcomes of rules, nor on the consent stiibgects), it represents the ground

of the relations between states.

On the basis of David Boucher’s triadic conceptioh the philosophy of
international relations, | have included Oakeslaotiong those theorists, such as
Burke, who understand the society of states asatiaieship of civility based on
common morality and shared values, resulting frastohical human actions.
These shared values — | have argued against Reit's-Smiticism of the
Oakeshottian position as expressed by Nardin -dl@uunderstood as a common

subscription to moral constraints and not as a compurpose.
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I want in this chapter to further consider the tielaship between law and morality,
and explore how Oakeshott’'s theory of civil ass@iaand international society
addresses issues of justice. Even though over tretmoades (especially after
Charles Beitz’'sPolitical Theory and International Relationghe debate on
international justice has been dominated by corscefrglobal redistribution, it is
possible to frame the discussion of justice arotivel question of international
legality! This was, for instance, the question that animaked discussion of
international jurists and of philosophers, whoragéed to identify the legal limits

to the conduct and causes of War.

In other words, whereas in the previous chapteaviehexamined the ontology of
international society, and | have argued thatbised on the authority of customary
international law, in this | want to explore normat questions of justice. In

particular, | will explore how the Oakeshottian g@ctive on international society

justifies constraints on the conduct of states.

To this end, | will consider Oakeshott’s positiam the context of the triadic
conception of the philosophy of international relas as presented by David
Boucher in his elaboration of Oakeshott's undeditamof the history of political

philosophy?

Firstly, 1 will show both the similarities and diifences between Oakeshott and a

realist conception of the question of internatignatice. As Chris Brown and more

! Nardin 2006: 455.
2 See Boucher 2012c; Rengger 2013.
¥ Boucher 1998.
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recently Sean Molloy have pointed out, it is nogen permissible to consider
realism as a theory in which ‘moral judgments haoelace’? Instead, it should
be regarded as a critique of a particular kind ofahthinking, arguing for the
existence of overarching moral codes. In this regawill recall some of my earlier
considerations about Oakeshott’s critique of Ratiiem in politics and show some
of its similarities to Morgenthau’s aversion toamational liberalism. However, |
will contend that Oakeshott offers a different desls essentialist conception of
human nature, as well as a theory of law that stirdit from and critical of the

instrumentalism implied in Realist legal theory.

Secondly, | will consider Oakeshott’s critique b&tNatural Law tradition and of
those theories that posit absolute principles sfige. In particular, | will contend
that Oakeshott defends an embedded notion of pahcationality, in which criteria
of justice are constituted by the moral traditianwihich the agent is situated. An
example of this is Oakeshott’s aversion to theorsdiist interpretation of human

rights that conceive them as a-historical critefigustice.

Thirdly, 1 will show the similarities between Oakedét and the tradition of
Historical Reason. Whereas in the last chaptaifr@d that, from an Oakeshottian
point of view, international society is constitutieg customary international law,
here | will argue that considerations about justicedeveloped through a practical,
normative discourse, which is constructed from wewg shared moral

assumptions.

4 Beitz 1999: 15. For a discussion of this sortrifque of realism, see, Molloy 2008: 83-
84.
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Law and Morality in the Philosophy of International Relations
I have illustrated in chapter 3 that philosophyc@ceived by Oakeshott as the
unconditional understanding of the ‘standards aaldations of our civilisation’,
and the restoration of the unity between thoserzitand ‘the rest of our ideas’.
The triadic conception of the history of politicahilosophy presented in the
‘Introduction to Leviathan’ provides a framework in which the various
philosophical definitions of the criteria of condace related to each other, and are

seen outside of the historical circumstances ircvkiney were presented.

As already discussed, it has been further elalatayeDavid Boucher to explain
how political philosophers have reflected on in&tional relations. Boucher
identifies the three traditions of Empirical RealisUniversal Moral Order, and
Historical Reason, which correspond to the OakéstmotVill and Artifice, Nature
and Reason, and Rational Will. Of course, this @spntation of the history of
philosophy is not to say that there are fixed does which are consistently
reinterpreted throughout history. What the notiéradition suggests is that it is
possible to identify some characteristics that,mt@mposed, create a more or less

stable identity.

To place Hobbes in the tradition of Will and Artii, as Oakeshott does, means to
identify in these two master conceptions the keyngnts of his system. In so doing,
it is related to the history of philosophy and egipated from the historical

vicissitudes of its timesFrom this perspective, in Hobbessviathan criteria of

5> Of course, there would be a lot to say about Gat's contextualism, and | have already

discussed it in chapter 3. Further discussion Baancher 2007; Thompson 2012.
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justice are the creation of human beings, and ipalitorder is based on an

agreement that offers a remedy to the predicanfénirnankind®

At an international level, the Empirical Realigtdition conceives of human nature
as self-interested and unconstrained by any highanal laws. As no superior
power can govern states, actions are guided bgmadtinterests, and morality is
identified with expediency and prudencEor this reason, Realism often advances
a critique of Utopianism, and of those theories ttefend a supremacy of ethics
over politics. In short, the history of internatedmelations shows the weakness of
international law, as well as the counterproducéffect of any project attempting

to govern world anarchy.

Empirical Realism was also strongly present inwloek of some of the theorists
writing in the same period as Oakeshott. Of thelishgchool, besides E.H. Carr’s
critique of utopianism iMThe Twenty-Years Crisi®dartin Wight famously sees
international politics as the site of constant vaad conflictt In international
politics, no progress is possible and, as Wightdiasty put it, if some people from
the distant past returned to present and look@utexnational affairs, they ‘would
be struck by resemblances to what they remembérdddley Bull maintains a
much more nuanced attitude and, in some respeetg o considered a defender

of a neo-Grotian position claiming the existenceaainiversal moral order, and

6 Oakeshott 1991: 225; 276-78.
" Boucher 1998 29-31.

& Wight 1966.

° Wight 1966: 26.
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therefore opposed to realisthHowever, as Chris Brown has pointed out, he
maintained a radical scepticism towards solidapigijects as well as a deep
awareness of the limits of political action, amal,The Anarchical SocietyBull

indeed postulates the priority of concerns abodéoover those of justice.

Realism in international relations has been vecgsssful in America, and not just
the structural realism inaugurated by WaltZkeory of International Politics
(1979), which was highly influenced by positivistethodology and in which
international politics was seen as determined leyaharchical structure of the
international systen?: Earlier in the twentieth century, the works of bliér and
Morgenthau introduced Realism into the academidystd international relations

through a more classic and humanist style.

In this context, an important role was played by thception of Carl Schmitt’s
philosophy. As is well known, in hishe Concept of the Politic§l927), Schmitt
develops a theory clearly influenced by Hobbes,aagded that politics is the realm
of power. To deny the role of power and decisiotoisleny the essence of ‘the
political’ itself. Given the predicament of humaature, Schmitt sees in the role
that fear plays in Hobbes’s state of nature a key¢ understanding the nature of
politics. As the Leviathan offers an escape fromdbnstant threat of death, so the

authority of the State, for Schmitt, derives from &bility to protect the citizens,

10 On the ambiguity of Bull's interpretation of intational society, see: Wheeler and
Dunne 1996. Cf. Bull 1979.

1 Bull 1979: 90-94; Brown 1998: 104.

12 See: Waltz 1979.
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who, in return, give their obedientlnternational relations are politics at its
highest, it is indeed in the relations betweenestdhat the centrality of power is
seen more clearly. As Hobbes, the German seemtemational realm as one
characterized, not by actual war, but by a consttate of belligerence, in which
the world is divided along the lines of friend/eneth In short, there is no

distinction between politics and war, as both avastructed around the ‘amity
line”; in both a key role is played by power andid®ons. Ultimately, it is at times

of war, in moments of exception, that the real rebf politics reveals itself.

Hans Morgenthau interpreted Schmitt’s politicallpbophy in the context of the
post-war American International Relations and, @&sthacher, argued against
liberalism, whose fault was not to acknowledgedaetrality of power in politics
and the ubiquity of evil in the world. Elaboratimgn Schmitt’'s notions of ‘the
political’, Morgenthau asserts that current inteiorzal law merely codifies states’
mutual self-interests and, for this reason, it rhaycalled ‘non-political law’. As
such it is different from ‘political law’, which Btead derives from the power and
the decision of a sovereign (which of course ispbynmissing at the international

level)

Terry Nardin, following Martti Koskenniemif, shows that Morgenthau’s

Schmittian notion that laws are authoritative owlyen they are the expression of

13 Schmitt 2008a: 52. Schmitt late came to changeninisl about Hobbes in response to
Leo Strauss’s criticism of his interpretation. S8ehmitt 2008b.

14 Schmitt 2008: 37.

15 Morgenthau 1940. For discussion Reus-Smit 20086:% .

16 Koskenniemi 2002.
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power has inspired more recent legal theoristsh(sascMyres S. McDougal and
Richard Falck), who see international law as tigalisation of the actual relations
of power and supremacy in world politics. It isstaspect that is picked up by
postmodernists and critical theorists who, inspitsd Foucault's Nietzschean
concept of genealogy, see law as the codificatioa system of power in which
liberal democratic countries have the monopolyaimative discourse and of the
definition of what is just conduéf. For them, as famously stated by Foucault in
Society Must Be Defendagmhlitics itself is the continuation of war by othreeans,
and normative frameworks and legal orders are tstres of dominations which

perpetuate the struggles between different groughsnsociety'®

To recapitulate, the thinkers encompassed in whatBer has called the tradition
of Empirical Realism ground their argument on aspasstic conception of human
nature, and on the idea that international politkcgessentially characterized by
anarchy and war. Their positions often presenitage of utopianism and of the

idea that international politics may be constraibgdaw or ethical principles.

The existence of immutable and knowable moral alteslthat define what is
justice is what characterises the tradition ofltiméversal Moral Order. According
to Oakeshott, the root of this tradition is in fRAk&tonic notion that the just city
should reflect a metaphysical idea of justice todiseovered by reason through
dialectic!® For Oakeshott, it is Stoicism — and later Christishilosophy — that

further develops ‘the doctrine that tbesmosvas governed by a natural law’ and

17 Nardin 2008: 387-89.
18 Foucault 2003.
19 Oakeshott 1991: 227; 1999: 169.
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that human beings can know it and are ‘able to tcooshuman societies whose

law and organization are a reflection of this naltiaw?°.

At an international level, the notion that there aniversal and immutable moral
principles that can be known by reason to shapetiqabl institutions and
international order is further explored by Grotitsifendorf, Locke, Vattel and
Kant2! Again, there are of course a good many interrféérdinces, and some of
these thinkers (for instance Kant) present elemiats other traditions, but it is
possible to identify some common tenets. There iswah more optimistic
conception of human nature that, even though reghas a ‘crooked timber’, is
considered capable of redemption in social liferddwer, the action of states and
individuals are justified by the appeal to objeetprinciples that are either inferred

from Natural Law, or constructed by Right Reason.

Even though declining in contemporary philosophye tidea that universal
principles or human nature should ground intermai@rder is still present in the
debate. For instance, some human right theoristh (@@s Michael J. Perry) identify
a religious foundation of human rights. Similatlye Catholic Church continues to
appeal to natural law or a higher law to developahoonsiderations about world
affairs. Universalism may also take on a more fdrongrocedural character. For

example, Martha Nussbaum grounds her universalisnsane conception of

20 Oakeshott 2006: 163.
21 Boucher 1998: 32-37.
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humanity or on some fundamental universal moratasttaristics that are realised

in different ways according to the various culturahtext??

Including and overcoming elements of both Realisnd &niversalism, the

Historical Reason tradition conceives criteria udtjce as embedded in historical
moral practices. While the classical exponents ho$ group of theories are
Rousseau, Herder and Hegel, in more recent timesaht of approach has been

developed by a variety of thinkers of differentqueasions.

Michael Walzer summarises the historical reasatitican in hisSpheres of Justice
where he conceives of justice as the product atigadar political communities at
identifiable times?® Similarly, Rawls’s position as expressed The Law of
Peoplesas well as David Miller’s civic nationalism, may bensidered as stating
the moral priority of autonomous states over tlaber international communitg.
There is therefore not a single conception of qastihat transcends the
circumstances of human existence, but rather difteones according to various

social systems and historical situatiéns.

Constitutive theorists offer another interpretatminHistorical Reason. Against
what they perceive as the reduction of societysteconomic element, constitutive
theorists such as Mervyn Frost and Chris Brown ltawvgended that the state and

social contexts are the constitutive ground fonviahal morality, identity and

22 For discussion Boucher 2009: 255-61.

23 \Walzer 1983. See Boucher 2006a.

24 0On Rawls as a constitutive theorist see: BoucB868; Boucher 2009: 302-10.
25 Valentini 2011: 25-32.
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rights2® In Brown’s theory, political structures, and inrfigular the state, play a
vital role in the moral development of the indivadand in the development of their

ethical perspective¥.

According to Frost, this kind of state is an autmoos one in which the law is
constituted by the people and constitutive of thegbe?® The criteria defining the
conduct of states and individuals may only growafua specific communits® At

an international level, society is composed of aatoous sovereign states. It is this
sort of community that, for Frost, represents tmeugd for settled norms of

international conduc®

Just like the state, global civil society is a famental authoritative practice: they
both constitute individuals by setting commonlyegmed ideas that are the context
of what individual agents d8. Without appealing to the teleological and
speculative philosophy of history underpinned it tineory, Frost finds in Hegel’s
Philosophy of Rightan account of how ‘free and rational’ human beifeye
constituted as such within a set of social prastie@ganized in a complex

hierarchy?? Elaborating on Hegel, then, Frost identifies thigrarchy of

26 Brown 1994: 167. Frost 1996: 142. With refererc®akeshott is also relevant Boucher
and Vincent 2000: 210-235.

27 Brown 1994: 173.

2 Frost 1996: 151-52.

29 Brown 1992: 110.

%0 Frost 2002.

31 As noted at the outset of chapter 1, Frost talkes Dakeshott the notion of authoritative
practice to indicate: ‘sets of people relating @ @another in terms of commonly accepted
ideas about what they are doing’ (2002: 2).

32 Frost 2002: 49.
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foundational practices: from the family throughiksociety and the state, to the
system of states. As particular citizenship is ingnat in establishing individual
freedom and rights, so the recognition of the stgt®ther autonomous states is

essential to this.

What is crucial is that, for Frost, both the statel the system of state represent
constitutive practice, that is to say, a set ofleng norms ‘adherence to which is
required of anyone wishing to be considered asctor &n good standing within
that practice® Therefore, for Frost, the ground of any considenstabout justice
at an international level must have as a startmgtghe historically determined
relevance of the autonomous sovereign states, lenadtual conditions of their

relations.

Recent constructivist theories may also be regaadddrther interpretations of the
Historical Reason tradition. The work of Christi&eus-Smit is of particular
relevance here, not just because it considersawas dther constructivists such as
Wendt, the centrality of intersubjective beliefsiernational relations, but also
because it offers an account of the diachronic ldgweent of international society.
In his The Moral Purpose of the Stateeus-Smit elaborates on Bull's notion of
international society to offer an account of theimas ‘constitutional structures’
that have grounded certain historical internaticoaieties* These structures are
‘coherent ensembles of intersubjective beliefsngiples, and norms® They

represent the context in which human intentions antions are embedded.

% Frost 2002: 14.
% See also Reus-Smit 2013; Ruggie 1993.
3% Reus-Smit 1999.

201



Historical changes in the various constitutionagbices constituting actors and
criteria of action are explained through a themgpired by Habermas’s theory of
communicative action. On this basis, Reus-Smit'astmictivist theory shows

different reasons given by the actors involved ideo to reach an agreement

regarding these diachronical changes.

As noted by Boucher, the Historical Reason traditioes not necessarily equate
with a form of statisni® As with the Universal Moral Order and the Empitica
Realist tradition, this also cannot be identifiathva settled doctrine but rather with
a distinct conception of the nature of human agen€ynoral reasoning and of
value. The key tenet of this tradition is not thieistorical priority of the state but
that criteria of justice are not identified on tlgeound of some essentialist
arguments, such as a negative conception of huetanenand the pervasiveness of
conflict (as for the realist), or the existencadfigher immutable moral law (as for
the universalist). In contrast, criteria of justiaee related to an evolving moral

discourse, which is itself related to varying higtal circumstances.

War, Law, and Human Nature
| have already argued in chapter 4 that Oakeshatfgiments shared many
similarities with the critique of international &balism presented by Morgenthau’s
Scientific Man vs. Power Politic§he notion that it is possible to know objective

principles on the basis of which a just internagioorder could be constructed is

3% Boucher 1998: 395-405. This is exemplified by Rawlsian cosmopolitans such as
Thomas Pogge and Charles Beitz who see cosmopsiitaas founded on the increasing
cooperation between states, that is, in a histityjcaontingent, and human-created
condition (see, Beitz 1999; Pogge 1989; 2007).
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associated by both Morgenthau and Oakeshott wiéh ftilies of European
modernity?’ Furthermore, in the last chapter | showed thatdmsidered war to be
a central and characterizing element of the histbtire modern European state, as
well as of the development of the state itself. Mspecifically, one of the reasons
for the success of the teleocratic understandinigeo$tate is the state of continuous

belligerence that has characterised European mioyléfn

The similarities of Oakeshott’'s work to the Redtiatition also lie in his reflections
on the human condition. As indicated by Renggerd Nebow’s discussion of
tragedy in the realist theory of international po$ is particularly relevartf
Morgenthau’s (as well as Schmitt's) ideas may besitered as tragic, insofar as
the nature of human beings is always and necegsamierfect, and no political
arrangement can overcome this predicarfieht.his review ofScientific Manvs.
Power Politics Oakeshott comments on this, stating that the argtrwes

something to the anti-Pelagianism of Augustine ldotibes and that

The human race lacks what would be required toistbgbower politics’; and all
that distinguishes ‘scientific man’ is his illusiof possessing what is wanting to

the human racé.

Even though Oakeshott ‘does not offer any criticedrthis argument’, it is possible

to highlight some differences between the two thisk In his account, Rengger

37 Morgenthau 1946; Oakeshott 1993a: 101.

38 Oakeshott 1975: 272-74.

39 Rengger 2005; Lebow 2003: 216-56 and 257-309.
40 Rengger 2005: 323.

41 Oakeshott 1993a: 105.
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focuses on Oakeshott’s aversion to the definitibthis condition as ‘tragic’, not

just because it is a category which is pertinetihéoworld of poetry and not to that
of practice — which are autonomous from each othbut also because human
fallibility and imperfection is not a negative catioh.*? In the same review the

imperfectability of human beings

Is not tragic, nor even a predicament, unless atitlitis contrasted with a human
nature susceptible of a perfection which is in faceign to its character....And
only a rationalistic reformer will confuse the innfextions which can be remedied
with the so-called imperfections which cannot, ailtithink of the irremovability
of the latter as a tragedy. The rest of us knowrbarationalistic justice (with its
project of approximating people to things), and passible degree of human
prosperity, can ever remove mercy and charity ftioair place of first importance
in the relations of human beings, and know alsbttiia situation cannot properly

be considered either imperfect or a trag&dy.

My point is that the ground of this conceptiomsitheory of agency which is fully
developed inOn Human ConducfThere, human interactions are described as
hazardous and immersed in contingency, as ‘a moveaisout a world where
achieved satisfaction breeds wants, a world hdeitahly when the energy of
pursuit is prudentially mixed witlmonchaloirin respect of the outcome’. It is
important to point out that Oakeshott links to thisderstanding of the human

condition a sceptical ethics that he derives froondigne. The acceptance of the

42 Oakeshott 1993a: 107-08.
43 Oakeshott 1993a: 108. Oakeshott, here, seemprsant with reference to Morgenthau
his famous comment about HayeR®ad to Serfdoymwhich was cursorily criticized for

being ‘a plan to resist all planning’ (Oakeshot91926).
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role of contingency and fortune in human life is@sated with the idea that the
sage acts with the awareness that the accomplighohéme teleological design of
conduct is beyond his/her full control, as it deggemainly on the responses of the

other agents involved, and on ultimately uncondtal circumstance®t

Oakeshott seems also to follow Montaigne’s sceptiealel in its characterization
of moral autonomy and in the idea that the valueactfon and agents is not
determined by the full realization of their goaBesides the recognition of the
importance and relevance of an individual’'s autopamthe face of both external
authorities and human vicissitudes Oakeshott algaes actions do not benefit
from any ‘model of self-perfection’ as they arepsvisional and temporary as

anything elsé?®

Merely hinted at in the above quoted passage franwaview ofScientific Man vs
Power Politicsthe idea that human action is by definition falilasind that there is
not a model of justice to be achieved through palitaction is developed by
Oakeshott in various works. | suggested in chapteéhat normative political
thinking is considered by Oakeshott to be the ‘piirsf intimations’, developed
through a non-demonstrative moral reasoning staftom the shared assumptions
of a certain political community. It is not a denstnative reasoning that can reach
a moral absolute through a necessary argument taddeh the criteria of truth
proposed by natural science. In other words, terassas Oakeshott famously does

in ‘Political Education’ — that in political actity ‘men sail a boundless and

44 Oakeshott 1975: 73.
45 Oakeshott 1975: 84.

205



bottomless sea’ in which ‘there is neither harbder shelter nor floor for

anchorage’, and in which ‘the enterprise is to kafpat on an even keel’, is not
just (as | have argued in chapter 3) a way of dengi normative role to political
philosophy; it is a restating of that supremacyegpediency and prudence in

politics that characterises the Realist tradifidon.

However, as | shall discuss again below, this state of the imperfection of the
human condition in which no action and no politipedject can redeem humanity
from injustice is not, as for many realists, basedan essentialist notion of the

human being!’

Moreover, the exclusion of any ethical notion framrmative principles of rules
and governing seems to eliminate any moral conaibers from the legal order. At
an international level, when the society of stasesonceived as constituted by
customary international law it excludes any sulistangoal from being a
teleologically normative principle in the legal s®. As at a domestic level, civil
association is indifferent to the variety of puresgursued by individuals and
groups, so an Oakeshottian understanding of iniema society is deeply
pluralist, and indifferent (within the framework cbnstraints whose authority

states acknowledge) to any substantive concepfitreagood.

Furthermore, it is worth restating that, as | dgsmd throughout chapter 5, the

Oakeshottian legal theory — while criticizing tharent state of international law

46 Oakeshott 1991: 60. See: Brown 2012: 448-54.
47 Oakeshott 1975: 41. A similar critique to Realisrassentialism is in Kratochwil 2000:
94.
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by considering it as an expression of power — aglitiie possibility of a non-
instrumental legal order which is logically priar the conflict of power and the
representation of interests. Contra Schmitt's ustdeding and that of legal
positivists, Oakeshott sees law as radically distinom the command of a
sovereign. Firstly, as already discussed in thedhaapter, law — for Oakeshott -
cannot be considered an act of will, nor do indreild accept the authority of the
law for its expected outcomes (such as protectimsfead, Oakeshott conceives
law as a moral practice that has become institilexigh a previously recognized

procedure.

Moreover, a command is addressed to ‘an assigrgalet’, while the set of non-
instrumental rules that for Oakeshott compriseldieis addressed to an unknown
audience. In addition, a command is an ‘actioresponse to a particular situation’
that demands the performance of a substantiveradiistead, law — when it is
understood as practice — provides the conditionsetsubscribed to by agents
pursuing their self-chosen actioffdn sum, Oakeshott objects to the identification
of the authority of law with the expression of powas | have argued, this is
particularly relevant at the international levehcg customary international law

may represent a legal order which is independeahgfsovereign authority.

Natural Law, the Unity of Humankind and Universalism
So far, | have claimed that Oakeshott’s politicallgsophy has many important

similarities — as well as very significant diffecas — with some of the themes of

48 Oakeshott 1999: 140-41.
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Empirical Realism. | want now to further explore tbakeshottian critique of any

universal or transcendental criteria of justicéhi@ conduct of states.

| have argued in chapter 3 that Oakeshott defendenabedded conception of
practical rationality in which normative criterieeahe result of the moral traditions
or practices in which individuals are situated. €stott’s discussion of the doctrine
of Natural Law may be understood in the contextistoroader distinction between
technical and practical knowledge, between knowdebgsed on principles to be
applied to political activity and evaluation of jt®nduct and knowledge based on

a practical and embedded notion of practical reason

In essays such as ‘Rationalism in Politics’ andlital Education’, which were
written when the Universal Declaration of Human iRggwas elaborated and
adopted by the newly constituted UN, Oakeshoticizés the notion that the idea
of Natural Law and of Natural Rights may ground ifizal activity.*® With
reference to the 1789 Declaration of the Rightdlah (part of which he reproduces
in the appendix of hiSocial and Political Doctrines of Contemporary Epen>°
Oakeshott contested the idea that the system lasragnd duties and the scheme of
ends encompassed in that document were the cdohficaf the principles of
natural law needed to inform the new political erdestead, it should have been

considered as an abridgment of the ‘the commaorrilgits of Englishmen, the gift

49 Oakeshott 1991: 53-54. The essay ‘Rationalisnoliti€s’ was firstly published in 1947
in the ‘Cambridge Journal’, while ‘Political Edutat’ was Oakeshott's 1951 Inaugural
Lecture at the LSE.

0 The appendix is in the 1942 American edition &f ook, see: Oakeshott 1950: 232-34.
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not of independent premeditation or divine munifice, but of centuries of day-to-

day attending to the arrangements of an histogiesg.>!

What Oakeshott is criticizing is not the actuakias rights, but rather the tendency
to conceive them as premeditated and immutable &nkls pursued in politic.

In one of his most engaged texts of the time —'Phétical Economy of Freedom’
(1948) — Oakeshott identifies the liberal (whichdadis libertarian) tradition with
three particular kinds of freedom (of associatitwe, right of private property, and
of speech}® These freedoms, however, were not declared asséhal ends, but
were rather enjoyed, and constituted a historicadiyacted ‘method of

government®*

What Oakeshott’s theory contends is that rightsaogal and not natural; that they
derive from the place of individuals in a sociaif/their recognition of the system
of law in which they are situated. There cannotrigéts without historically
situated society. In short, like Burke, Oakeshaticized the abstractness of the
idea of identifying true principles upon which tade laws and institutions without
regard to historical and shared experiel¥cEhis same position was also shared by

British idealists such as Henry Jones and D.G.hRif® who understood rights as

°1 Oakeshott 1991: 53.
52 Boucher 2009: 228.
53 Oakeshott 1991: 391.
4 Oakeshott 1991: 390.
%5 Boucher 2009: 184.
%6 Boucher 2009: 228.

209



eminently social and not natural and Oakeshott srapon that philosophical

school to develop his arguments.

With reference to the debate around the UDHR thmesidealist and historicist
argument was advanced by Benedetto Croce in hiy tepJulian Huxley's

invitation to participate at the 1948 UNESCO symposon Human Rights. In that
text, the Italian idealist and liberal thinker affis that, instead of a universal
declaration of timeless principles, what is possild a declaration ‘of certain
historical and contemporary rights’; the Rightdvdn are rather the rights ‘of the

historical man®’

Oakeshott indeed grounds his theory on the idetllesiry of individuality that |
presented in chapter 1. At the political and sdeial, it argues for the priority of
the whole over the individual. As | shall discussthier below, this argument may
be indeed compared to constitutivist and constristtclaims that the state and the
broader social and moral context have a moral ipyion the constitution of

individual identity, and should be taken into aaaiowhen defining justice.

For the moment, it suffices to show the argumee@ayed by Oakeshott to defend
the idea that individuality is not an absolutejstdrical, criterion. The essay ‘Some
Remarks on the Nature and the Meaning of Socialify@25) is particularly

relevant. There, as well as in some other piecas Dakeshott’s Archive and

others recently publisheél he addresses the issue of moral individualityeimt

57 Croce 1948: 83.
58 Oakeshott 2010.
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similar to those of Absolute idealists such as Breidley and Bernard Bosanquet.
In that early text, he underlines the moral anatrehal character of social and
political life. In particular, he stresses that #edf and society are not distinct, but
rather that they compose a single whole. This sedwle is a unity of mind in

which the self participates.

In another piece that Oakeshott wrote in his tvesngntitled ‘The Authority of the
State’ (1929), he again follows Bosanquet and Brgdiiefining the state as ‘the
social whole’, and as a ‘totality’. The authority of the law does not derive from a
natural or external obligation (such as power),frmm consent or utility; rather, it
is ‘moral’. It derives from the ‘internal’ recogron of the will of the state. In other
words, the moral nature of the social life lieghe unity between the self and the

State, between the individual and the commufity.

It is true to say that in the texts published after Second World War Oakeshott
develops a political philosophy that is committas,noted by Noel O’Sullivan, to
identifying the conditions of the coexistence betweauthority and individual
freedom and seems to defend the priority of theviddal ®* As is well known, the

theory of civil association is also a powerful icite of those political arrangements

59 On this see Boucher and Vincent 2012: 42-48; Maf@e5.

60 Oakeshott 1993: 54.

61 Oakeshott 1993: 83.

62 Oakeshott 1993: 79, 84.

63 Oakeshott 1991: 363-83; 1993b; 1975. See: N. @&nl 2012.
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that limit the pluralism of values, individual likg and human eccentricity by the

imposition of a goal to be reached through the civerapparatus of the stete.

However, in these texts the individual is not aapéisical absolute or an entity
which derives its value from itself. First of alhe free individual is fully realised

throughout history. It finally emerged in the Ressaince and, from then on, it has
constituted the starting point of the ethical the®iof Hobbes, Spinoza and Kant.
It is therefore a historical realisation, a histatiidentity and not a metaphysical

absolute®

Moreover, the theory of civil association that off@ reinterpretation of the idea
that individual rights are unavoidably relatedhe tecognition of the authority of
the rules. To say that a person has rights eqtmsas/ing that the whole of society
has the obligation to respect these right3his obligation, for Oakeshott, is
grounded on and derives from the recognition ogtldority of the system of non-
instrumental rules, which is civil association. lAsve discussed in chapter 5, civil
association affirms the absolute autonomy of thgalleorder from external
considerations and values; therefore, to have &gadion to recognise and respect
rights is to acknowledge the authority of the ruleat prescribe ! There is

therefore a logical priority of the whole over tihéividual.

64 Oakeshott 1975: 317.
6 Oakeshott 1991: 366-67.
66 Oakeshott 1991: 392-93.
67 Oakeshott 1975: 151.
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It is therefore not correct to say (with Jens Mesewich$® that Oakeshott grounds
his theory on methodological individualism. Rather maintains an idealist holism
which states the interrelatedness and dependerindieidual will and actions on
the social whole. The self’s identity and actioas e understood exclusively in
the light of ‘morality’. A practice in which it isituated and that provides the
resources and the procedure that the individualtakto account while acting. This
morality is an identity which has a continuity beem past, present and future that
overcomes the finitude of individual identitiespyiding the moral resources for

their enactmenrft?

To recapitulate the analysis so far. Differentlynfrthe Empirical Realist tradition,
Oakeshott’s theory admits the possibility of rukeséd international legal order.
However, he shares with that tradition the critiqpfeuniversal and immutable
criteria of justice that need to be taken into aecton the conduct of states as well
as in the design of international institutions.ded, he argues against the logical
possibility of conducting political activity oa priori principles and on the use of
Right Reason. Instead, as discussed in chaptere3defiends an embedded
conception of practical reason. The human condii®rcharacterized by the
supremacy of contingency and uncertainty. Poligcsot the overcoming of this

predicament but it is rather an activity governgakpediency and prudence.

Differently from both Realism and Universalism, bgticizes the idea of a-

historical criteria of conduct grounded on a uréamoral nature. Even though he

68 Meierhenrich 2014: 13-14; Schatzki 1996: 97.
69 Oakeshott 1975: 70-73.
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can indeed be considered as one of the most imgeaistheorists of individual
freedom, Oakeshott considers the individual to bkisdorical realisation and
achievement. As already discussed in chapter liréan being a subscriber to
methodological individualism, he theorises the dadjipriority of the whole over
individuality. In other words, individual moralignd will are grounded on a shared

and common historical morality.

Historical Reason
The analysis of how Oakeshott’'s political philosppmay refute the main
conception of the Empirical Realist and Univergaliadition points the way to the
existence of historically situated criteria of cant Differently from the Realist,
as illustrated in the previous chapter, Oakeslmativs that law may be authoritative
even without a sovereign legislator. At the samimetiexcluding from consideration
about the law any concern regarding a final ermlsommum bonuiehoes not mean
that law and morality are two incommensurable sgf@rinstead, for Oakeshott,
the so-called ‘moral neutrality’ of the rule of lag nothing more than a ‘half-

truth’,”* and law is itself a ‘kind of morality’.

There are indeed some moral conceptions that atersed by law. Indeed, for
Oakeshott it should be non-instrumental, neutralvben persons and interests and
should exclude outlawry and privile§eAs | have highlighted in the previous
section, in contrast with universalism, Oakeshotitests the idea that abstract

priori principles may be the ground for the constructibpolitical institutions and

0 See: Letwin 1989; Friedman 1989.
"1 Oakeshott 1975: 175.
72 Boucher 2005b: 100-01.
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international order. Therefore, the moral ideas éin@ enacted by the system of law
are not moral absolutes but are instead realisembgh history in particular,
contingent situations. In this regard, the histoiryhe modern European state as a
societaghat is presented in the third essapofHuman Conducahay also be read
as the history of how an understanding of the eadfitaw and government activity
animated by these moral ideals emerged and dewkldpshows how it has been
interpreted by different thinkers at various timasd how it has been opposed and

contrasted by its contraryniversitas

Most importantly for our argument, both law and ality are what Oakeshott calls
a ‘practice’. As already mentioned in chapter 3 ttoncept is developed by
Oakeshott in the first essay Oh Human Conduds a re-interpretation of that of
tradition presented, in particular, in ‘Politicadication’. As | argued, neither
practice nor tradition prescribe which course aiascshould be followed in a

particular case or what ideals should be enactetdydiher how the individual

should behave. They are not prudential, they irtenthe considerations that we
should take into account when acting. As noted lgyuyin Frost with reference to
Oakeshott’s notion of practice, participation in ralopractices ‘gives to the

participants access to a whole range of valuesiwéuie internal to the practice in

question’’®

In short, by saying that both law and morality arpractice, Oakeshott wants to
stipulate that they are not concerned with the iipeoutcome of individual

performances (i.e. they are not instrumental od@ntial) nor with the particular

73 Frost 2002: 41.
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transactions between agents, but instead spe@fgdhditional context in which
these intercourses may take pl&t®oreover, both law and morality are the result
of human intelligence: the relationships that tkiefine can be enjoyed only by

virtue of having being understood, acknowledgedraedgnized?

Therefore, even though we can say that law is ieddent of any other source that
makes it authentic, for Oakeshott it representsraftelcts the evolution of a ‘moral
tradition’. Whereas morality is a practice concermath the conditions of ‘good
and bad’ conduct law is the imposition of some of these conditi@een as ‘just’.
What is prescribed by the law reflects the condgiof moral-legal acceptability
expressed in the evolutionary criteria of the ‘nkbegal self-understanding of the
associates’! Law is ‘declaratory’ of what is immanent in the rabpractice of a
community. A system of non-instrumental laws is aratity that has become an

institution though a previously recognized procedur

In the previous chapter, | argued that customartgriational law may be
considered a codification of existing moral praesidetween states. As such, it
aptly represents the declaratory nature of thel legier, according to which the
value of legal constraints is grounded on theirecehce with the actual moral
beliefs of a given community or, as in the intelol case, of the society of states.
Thus, the conduct of states may be consideredyish it is pursued in respect of

the conditional constraints imposed on these cedifiractices.

4 Oakeshott 1975: 59.

S Oakeshott 1975: 60-65.
6 Oakeshott 1975: 62.

T Oakeshott 1999: 174.
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The relationship between legal order and moral eslis further clarified by
Oakeshott in his 1983 essay ‘The Rule of Law’. Ehehe judgment about the
justice of a law is composed of ‘beliefs and opnsionvoked in considering the
propriety of the conditions’ that law prescribesnSiderations about justice are not
only related to the authenticity of the laws — tH®ing the result of a previously

recognized procedure, as it is for legal positivisiiut also to

a particular kind of moral considerations: neitaembsurd belief in moral absolute
(the ‘right’ to speak, to be informed, to procreared so on) which should be
recognized in law, nor the distinction between tightness and wrongness of
action in terms of the motives in which they arefgened, but the negative and
limited considerations that the prescriptions & ldlw should not conflict with a

prevailing moral educated sensibilif§.

The prevailing moral sensibility of a given commynand, at the international
level, of the society of states represents the thaties of the political and moral

imagination of the various actors involved.

In chapter 3, | argued that practical discoursears argumentative, non-
demonstrative form of reasoning radically distificim the demonstrative or
‘scientific’ form. Of course, this does not mearaittior Oakeshott there is no
criterion in practical reasoning, and that pradteetivity is the ‘pursuit of what

recommends itself from moment to momeéftinstead, moral reasoning should

also be coherent with the shared moral assumppomgded by the prevailing

78 Oakeshott 1999: 173-74.
7 Oakeshott 1991: 47.
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moral practice, which, even though contingent (nenessary), is not arbitrary.
Therefore, to judge the justice of the conduct tates is a prudenphronetic

discourse concerned with the compatibility betwebe conduct of states,
international law and evolving international maralPhilosophical understanding
cannot provide an account of the reasons for th@gébs in the criteria of justice,
nor can it offer a solution to current practicaledimas. Instead, it aims at

explaining current arrangements as coherent asijp@ss

At the outset, | suggested that the discussion talpastice concerns the
identification of moral constraints to the actioof states. As pointed out by
Boucher, the case of customary humanitarian intermal law is of particular

significance, because it prescribes legal congramthe conduct of conflict, for
instance by forbidding the use of poisoned weapamspy protecting non-

combatants without appealing to Natural L¥wThat considerations about
international justice do refer to a broad interoail morality is shown, for instance,
by the ‘Martens clause’ in the 1899 Hague conveastiwith respect to the laws and
customs of war on land. The clause admits thataws of war are, and will be,

incomplete and insufficient to the regulation ofndact and, therefore, the
constraints to the actions of the belligerents khalso include ‘the requirement of
the public consciencé® According to Theodor Meron, this role of the pabli

conscience in moving government to acknowledgetepractices as law was, for

80 Boucher 2012c: 104.

8 Laws and Customs of War on Lanpreamble. For discussion of the different
interpretations of this clause, see: Boucher 20&7; Sutch 2011: 107-15; Sutch 2012: 10-
11. On its relevance for International Humanitariaw, see also Cassese 2000; Meron
2000; Chetail 2003.
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instance, recognized in the Rome Conference on Bsiablishment of the

International Criminal Couff

Therefore, the first important contribution of tli@akeshottian approach that
differentiates it from more recent post-structwiadipproaches is that it retains the
normative and interpretative character proper todconduct, as opposed to any
causal and determinist interpretatfSms | have underlined in chapters 3 and 4,
Oakeshott’s theoretical understanding of human gohdnd political life is not
concerned with the identification of causes, buthwan understanding of the

postulates of concepts and of their broader meaning

For this acknowledgment of the moral foundationirdkérnational society, the
Oakeshottian perspective may be similar to thedwfended by Reus-Smivho
argues that institutions reflect the values andtpres of a society. Indeed, as it is
for Reus-Smit’s constructivist interpretation of |[Bu notion of international
society, the international order embodies someifipaworal values that change

through time.

For example, the practice of Renaissance diplonmveay embedded within the
practices of fifteen-century lItalian society, amdthe moral purpose of the state:
‘civic glory’.84 As clarified in the last chapter, however, thisrai@urpose should

be considered not as a teleological end, but ratherset of moral, non-prudential,

8 Meron 2000: 83. For discussion of the differereipretations of this clause, see:
Boucher 2011: 767; Sutch 2011: 107-15; Sutch 2a®12. On its relevance for
International Humanitarian law, see also Casse88;2eron 2000; Chetail 2003.

8 Navari 2011: 626.

84 Reus-Smit 1999: 63-86.

219



values. Thus, in the example considered, ‘civiaygldoes not prescribe specific
actions in certain circumstances; it does not ssiggbat to do, but it provides the

standards and the criteria that determine the mranmeéhich actions are performed.

At the outset, | suggested that recent constitutieerists such as Frost and Brown,
as well as the communitarism of Walzer and Millegy be regarded as part of the
tradition of Historical Reason because they idgnitif the historically evolving
conditions of the moral context the ground for thentifications of international
norms. In the manner of constitutive theorists, €&lott does attribute priority to
the social whole and to moral practices in the tui®n of identity and of the

moral world of individuals.

Being critical of any construction of shared andmlogeneous values and
principles, and describing the history of the madEuropean State as that of a
‘mixed and miscellaneous collections of human beingrecariously held
together’® Oakeshott’s theory of civil association is howewpposed to any form
of nationalism. This critique is not just valid fits most extreme expressions that
crossed Europe over the nineteenth and twentiettuges, but also for David
Miller’s ‘civic’ version, in which the bounded comumity is not just grounded on
shared values, but is also conceived as a purpasdeperative venture for the

mutual advantage’ in which to apply rules of reristtion 8°

8 Oakeshott 1975: 279. Oakeshott casted doubt aacthal historical existence of Nation-
state, see Oakeshott 1975: 188. For an Oakeshattirpretation of Nationalism see:
Kedourie 1993. For discussion, Miller 1997: 31.

8 Miller 1997.
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On the contrary, as David Boucher has pointecfoahd is also evident in some
loose notes in Oakeshott’'s Archive that demonstiaestudy of Cicero’'®e res
publica® Oakeshott’s conception of the state understoodcaslassociation is a
form of Republicanism inspired by Cicero and by Raman political experience.
For instance, he uses the Latin woedpublicato describe the sort of political
association that he had in mind, differentiatingat just from the nation-state, but
also from any close identification with liberal decmacy. For Oakeshott,
respublicais ‘the public concern or consideration’ presctiliy the legal order to

all individuals.

In On Duties Cicero considers that natural human sociabilitglies the existence
of ‘several degree’ of fellowships: from the ‘vdsliowship of the human race’ to
the confined and limited one of marriage, brothetha@tc?® Of these, reason tells
us that none is more serious or dearer to us trantith the republi@® Similarly,
Mervyn Frost notes there is sometimes a conflittvben equally authoritative
practices, as what is preeminent in the consideraif justice are both obligations
prescribed by the domestic institutions and byrmagonal society. Both are
‘foundational practices’ as what they prescribaritps’ any other allegianéé.In
Oakeshott there is neither a doctrine of the nhaaeability of men, as we find in

Cicero, nor a neo-Hegelian teleological doctrirewe find in Frost. Individuals

87 Boucher 2005a. See also Callahan 2012.

8 These notes are collected in Oakeshott [no da8F(OAKESHOTT/3/17). These notes
are not published in Oakeshott 2014.

8 Cicero 1991: 22 (Book I, 53-54).

% Cicero 1991: 23 (Book I, 57).

%1 Frost 2002: 46.

221



are situated within a complex web of moral relatitips, each implying some sort

of moral obligatior??

Once again, there is no easy solution, and theigyriof one over the other is
dictated not by necessary considerations, but kbyhiktorical circumstances in
which the individual is situated and by the evofymoral practices that constitute
the assumption of this practical reasoning. Evenigh we may reasonably argue,
as Boucher has done, that Oakeshott was a ‘conthp#iot’, a lover of his own
country® his theory, as those of earlier idealists sudBassnquet? does not close
the door to the progressive extension of obligatibeyond the state to a more

inclusive moral community.

Conclusion
The aim of this chapter has been to consider Oakesipolitical thought in the
context of philosophical reflections on internaabmelations and international
justice. Whereas in chapter 5 | contended thath@ery of civil association may
represent the ground for an understanding of iateonal society as a rule-based
association between states constituted by custonmieynational law, in this
chapter | have considered how this theory expldhes existence of moral

constraints on the actions of states.

In other words, the question that | have tried tswer through analysis of

Oakeshott’s political and legal philosophy is tbhthe existence of criteria of just

92 Oakeshott 1975: 57.
9 Boucher 2005a: 94.
9 Boucher 1998: 346.
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conduct at the international level. To this enttgve placed his political philosophy
in the context of the history of reflection on thenduct of states. Invoking
Boucher’s triadic conception, | have compared Ola&iswith the traditions of
Empirical Realism, Universal Moral Order and Histal Reason. What has
emerged is that Oakeshott retains and criticizesents from all these traditions,
but that, in common with Historical Reason, he tdess criteria of just conduct in

a historical discourse related to changing seesstimptions and criteria.

In particular, like the Realists, he criticises Brsalism and the existence of
immutable principles of justice, on the groundsiefegative conception of human
nature and political activity. However, for Oakeghbuman nature is not a fixed
entity; the human condition is not essentially adicament. Instead, it is what it
becomes throughout history; it is the result of Banereation. This creation and
invention is not arbitrary, but is consistent watihevolving morality resulting from

the conduct of individuals and transcending thest s a continuity between past,
present, and future. In Oakeshott’s hands, thatimadf Historical Reason is thus
a form of Humanism, which (I have incidentally shgvis also associated with a

sceptical ethical doctrine of self-acceptance afidconstruction.

Similarly, for Oakeshott politics and practical $ea arephronetic, prudential
activities. Once again, politics is not merelyatddw one’s will; it is not just power,
but it is the ‘pursuit of intimations’ coming from tradition®® It is based on a

historically evolving moral practice that offersntimgent criteria of choice.

9 Oakeshott 1991: 57.
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As also shown by the differences between OakeshdtSchmitt and Morgenthau,
to say that Oakeshott is critical of universal anchutable principles is not to say
that he denies the existence of moral consideratiomternational politics. Rather,
Oakeshott’s theory of civil association leads foran of internationalism in which
states are the main actors and where their relatom regulated by law. Since law
is understood as a system of non-instrumental mefiéscting the evolving moral
practices of states, it does not offer substardive absolute criteria of justice, but
rather constraints upon the conduct of states ragigiduals. These are the results
of practical and prudential discourses developaahfa common set of assumptions

expressed in international morality and codifiedhiternational law.

In this regard, Oakeshott’s political philosophyinternational relations may be
associated with a form of constitutive theory, adaogy to which, moral practices
provide the normative horizon for individual chacand identities. Against any
methodological individualism or any anti-historiacanception of individuality,

Oakeshott recognizes the constitutive and normatole of moral practices.
However, he does not identify a hierarchy betwdebaj civil society and the state.
His scepticism and the radical separation betwédogophical and practical truths
implied by his theory of modality lead him to catesi the solution of this dilemma
as based on circumstantial arguments, whose oitdyion of truth is the coherence

with the given assumptions and current understasdin

Even though, for these same reasons, Oakeshottndbeshare the emancipatory
and genealogical efforts of Habermas-inspired ftlesphis perspective may be
considered similar to constructivism, as it shows tmoral and intersubjective

foundations of political order and institutions. Wiver, in contrast to Reus-Smit,
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he interprets this moral foundation not as a pugmns rather as a condition — as a

conditional constraint on agents’ choices and tbeirses of actions.
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CONCLUSION

Over recent decades, the scholarship on Oakesmtrown exponentially and his
thought has been considered from many, often derdrgerspectives. However,
in spite of his work exerting a certain influence weo-English School writers,
international historians and constitutive theorisais well as displaying some
important similarities with constructivism, no syudas ever attempted to discuss
the implications of Oakeshott’'s political philosgplfior the understanding of
international relations. Even in the growing litew® on the impact of
contemporary philosophical thought on InternatioRalations theory (to which
thinkers such as Heidegger, Habermas, Gramsci,dattuand others are often

considered to contribute), references to Oakeslnetvery rare.

In this thesis, | have offered a comprehensivemmegation of Oakeshott’s thought.
| have shown its contribution to constructivistdhies of international relations,
and to the understanding of the nature of inteonati society and morality. What
emerges is the conclusion that his philosophiceblidm is the basis for an
understanding of international society conceivedaasule-based association
between states constituted by customary internalti@mv. This international rule
of law is the institutionalisation of an existingodving moral practice constructed

by the states throughout history.

Following an Oakeshottian approach, which invitée treader to consider
philosophical texts in the context of the wholetdng of philosophy, | have
identified the epistemological grounds of Oakeshatbsition by exploring its

relations with the British idealist tradition. ¢hmapter 1, this study highlighted not
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just the consistent relevance of Bernard Bosansgj@etd F.H. Bradley’'s Absolute
idealism to Oakeshott’s works, but also the brgaidtemological and ontological
assumptions at the root of his theory. Most impareamong these is the identity
between epistemological and ontological issuesptiver words, for Oakeshott,
questions about the nature of things are unavoydeddated to those about our
manner of understanding. World politics, for exaenpd not an object that waits to
be apprehended by a knowing mind equipped with d¢beect, scientific,

methodology. Instead, its nature is defined bydilversity of approaches that look

at it.

The difference between these various forms of kaedge, with their divergent
claims about truth, is interpreted by Oakeshotbugh his theory of modality,
which represents one of the constants in his thipugltwithstanding numerous and
significant terminological evolutions that | havasaissed in the chapter.
Oakeshott’s theory of modality is developed in amnty with F.H. Bradley’s

position, Oakeshott conceives of various modesxpkrgence (history, science,
practice and art) as autonomous from each otherahsttact in respect of the

whole, of truth.

As | have illustrated, this theory has profound moeblogical implications. To
understand the meaning and value of individual epts; it is necessary to consider
their relations to other concepts of the same adnigh share the same foundations.
These foundations, it is important to stress, ateanmetaphysical given, but are
instead the result of the activity of mind throughcdhistory. Against any
methodological individualism, for Oakeshott, indival concepts are not the

criterion of truth, as this lies instead in the Wehan the unity between a concept
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and its context. Oakeshott therefore subscribastethodological holism in which
the truth of the particulars depends on their i@bat with the whole, with the

universal.

In this context, philosophy is criticism. It showse presuppositions of various
forms of understanding and their limited value.tA¢ same time, it attempts to
reach concepts that are as universal as posdibalkeistto say, that are true outside
of the circumstances and of the context from whibley are generated.
Philosophical activity is the unremitting criticisof all concepts in the attempt to
reach a definition of things as universal as pdssilin contrast to other
commentators, however, | have argued that at e stbhis works does Oakeshott
see philosophy as the actual achievement of aip®fiody of absolute knowledge

— one that overcomes concepts from the various mode

These modes, instead, maintain their relative itgligranted by their coherence to
their postulates. The image of conversation, | rergeied, far from representing a
departure from idealist logic, illustrates the aamy and the reciprocal

irreducibility of the various forms of knowledget fhe same time, it shows that

philosophy is not the teleological end of knowledge

While the first two chapters of the thesis mairdysidered the epistemological and
metaphilosophical assumptions of Oakeshott’s watkapter 3 focused on their
implications for the understanding of politicablifThe most important among these
consequences is that, conth@ Analytic critique of normative thinking, pracai
experience or human conduct is as rational andgsnmate as any other form of

thinking. On this fundamental assumption, | haverdfore examined the
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Oakeshottian theory of normativity, which is walinsmarised by the famous and
very controversial notion that practical activity the ‘pursuit of intimations’
coming from a tradition of behaviour or, as it @led inOn Human Conduct

moral practice.

Against D.D. Raphael's critique, | have argued ,tHat Oakeshott, normative
reasoning is not merely the justification of whateohappens to believe. As
intimated by Oakeshott’s notion of modality, praatireasoning is grounded on
current understanding and on coherence with a mprattice, which is a

conventional background composed of ‘shared assangt

Consistently with the notion of modality and of jplsophy as criticism, the role of
political philosophy is not to offer guidance oethkolution to practical dilemma.
Instead, it considers normative reasoning, politicues and institutions in a
context as universal as possible. This is, | hagred, the meaning of ‘ideal
characters’ such as ‘civil association’, ‘enterprssociation’, and ‘the rule of law’.
Oakeshott’s conception of the relation betweentipgaliphilosophy and normative
thinking is therefore highly controversial and slscavdeep ambivalence. Indeed,
Oakeshott is not just critical of the analytic nathlogy and of the demotion of
normative thinking to irrationality; he is also @ist from the classical conception

of political philosophy as the search for the desn of government.

Neither Oakeshott's conception of normativity nas broad metaphilosophical
reflection have been considered in the various téstthat have characterized the
history of International Relations. Chapter 4 destmted that instead they may be

placed in the context of the second Great Debatedss the classical and scientific
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approach, and may be regarded as contributionsost-gmsitivist theories of
international relations. In particular, Oakeshotrgsique of Rationalism in politics
may be considered alongside the classical approdauich was defended by the
exponents of the English School and, in the Americantext, where positivism

was very successful in shaping the discipline, ayps$iMorgenthau.

However, this does not mean that Oakeshott mayniygy\sconsidered among the
defenders of the classical approach. Indeed, atimitwithout ambiguities and
inconsistencies, he does not agree with many experé the English School in
regard to the practical use of history; nor doeadree with Morgenthau about the
normative role of philosophy. In particular — agaionsistently with his theory of
modality and his metaphilosophy — Oakeshott is tscapabout the possibility of

identifying objective laws through historical orijgsophical inquiry.

If the Oakeshottian influence on the so-called sdd@reat Debate in International
Relations is controversial and can only be infertadt on the ‘normative turn’ is
much clearer. Neo-English School thinkers such asliN, Rengger, and Jackson
as well as constitutive theorists such as BrownFaodt have indeed applied many
of the concepts of Oakeshott's political philosoptoy the understanding of
international relations. Moreover, Oakeshott’sditaconception of the history of
political philosophy has been essential in tradimg history of the philosophical

reflection on the conduct of states by Boucher.

It is on these grounds that | have argued, in sgithe differences in regard of the
critical and emancipatory role of theory, that thakeshottian position may be

regarded as a contribution to constructivism andh® recent practical turn in
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International Relations. Oakeshott's idealism codgethat world politics is the
result of normative reasoning developed within rhpractices, and that it evolves

throughout history in virtue of agents’ actions amdlerstanding.

This articulated discussion of Oakeshott’s epistegy and metaphilosophy has
represented the ground for my argument regardiagé¢levance of Oakeshott’s
political philosophy to understanding the natureirdgérnational society and of

issues of international morality and justice.

In chapter 5, | claimed that the difference betwdentwo ideal characters that
Oakeshott identifies for understanding politicals@sations and the state
(enterprise association, or teleocracy, and cigsgoaiation, or nomocracy) is
difference in terms of the nature of law and ofatghority. While, in enterprise
association, rules derive their authority from &-pstablished goal, which is
conceived as a substantive state of affairs tottaénad; in civil association, the
authority of rules stems from their recognitioncasditions to be observed while
acting. Therefore, in enterprise association, raes instrumental, while civil

association is constituted by non-instrumental,ahoules, which are indifferent

to the self-chosen goals of its members.

As is well known, and anticipating many of the donstivist positions, Oakeshott
employs this dichotomy to interpret the historytioed modern European state as an
opposition between two self-understandings of tlatumne of the activity of

governing. What has less often been noted, and Wiate examined here, is that
this history contains important implications foethnderstanding of the relations

between states. First, Oakeshott identifies atiriternational level some of the
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circumstances that favour the success of a teleo@@nception of the activity of
governing. These are European colonialism and, nmagortantly, the state of
belligerence that has characterized European mibgeFhe constant threat of war
has indeed contributed to lead the European comsicéss to understand the State
as an enterprise association, which manages alrabeurces and guides the
association toward a final substantive end: victdfpwever, the relationship
between the self-understanding of the associatiah iaternational relations is
mutual. In a world composed of enterprise assaxiati war is more likely. In
addition, it is the nature of war itself that hasmferred the success of a teleocratic
understanding of international order. In particubaar has moved from being
understood as a regulative device in the servidgbeEuropean balance of power
(as it was for Burke), to being an instrument fog establishment of a new world
order, of a new state of affairs in internationglations. Overall, in Oakeshott’s
international thought, the society of states haotre more and more understood

as an enterprise association.

Even though Oakeshott’s political philosophy oemmational relations asserts the
teleocratic character of the society of stategviencontended that from his theory
of civil association it is possible to construct d#ferent interpretation of
international society. It is to this end that | Baonsidered Hedley Bull’s notion of
international society and in Terry Nardin’'s Oakdsho opposition between
practical and purposive international society. Li®il association, Nardin’'s

practical international society is composed of mstrumental rule$.Against this

1 Nardin 1983.
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position, Christian Reus-Smit has instead contemiolgicho historical international
society has ever existed without shared moral fl0® solve this dilemma, my
argument has shown that civil association, andvpfication international society,
is indeed based on a shared morality, which hé® tonderstood as a coherent set
of conditional constraints on actions, and not aslastantive state of affairs to be
achieved and enforced. Therefore, the Oakeshottraterstanding that |1 have

advanced offers a new interpretation of the idemtfrnational society, which is

understood as a civility based on shared moralnagsans.

On this ground, | contended that the model of cidsociation offers an
understanding of the nature of international lawchtauthority derives not from
the command of a sovereign (which is absent atrtteenational level), but from
the recognition of existing moral practices betwéan states. Thus, international
society is constituted by customary internatioaal.| This is of particular interest
because Oakeshott develops his theory on the Hapbastion according to which
a law is authoritative when it is the result of r@ypously recognized procedure.
However, in Oakeshott, the considerations abouttitbority of law are distinct
from those regarding its enforcement and the cutisth of the legislative office.
In sum, the only necessary condition for the autyof law is its being recognized

as such by the agents involved.

Elaborating on Boucher’s triadic conceptions ofpétical theory of international

relations (which is itself a further elaboration @akeshott’s triadic view of the

2 Reus-Smit 1999.
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history of political philosophyj,| have contended that this view of international
society may be regarded as similar to that of Bualseit attributes a constitutive
role to customary international law. Even though alb customary international
law may be regarded as non-instrumental, the ntbdel have presented offers an
understanding of the role played by customary natonal law in world politics,
with particular reference to humanitarian law. Agsirated by the meaning of the
‘Martens Clause’, by the Statute of the InternatioGourt of Justice, and by the
establishment of the International Tribunal for #@mer Yugoslavia and of the
International Criminal Court, customary internagbfaw has indeed been central
in the codification of existing practices withirténnational society. The emergence
of international obligations derives from the reaitign and codification of already

existing criteria in the relations between states.

Therefore, my argument points the way to analydighe relation between
international law — conceived as a system of aiuttitore non-instrumental laws —
and morality. In chapter 6, | have addressed tiesne by placing Oakeshott’s
political philosophy in the context of the triadionception of the political theory
of international relations elaborated by Bouchd&e €omparison of Oakeshott with
the Empirical Realist, the Universal Moral Orderdathe Historical Reason
traditions has illustrated some key elements, aasl flaced his thought in the

context of the history of philosophical reflection international relations.

In particular, | argued that his understanding lod telations between law and

morality may be regarded as a further interpretatid the Historical Reason

8 Boucher 1998.
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tradition, according to which, criteria of conduate the result of historically

situated practice.

Indeed, while sharing with classical realists sashSchmitt and Morgenthau a
critique of liberal internationalism, in sympathytRvcontemporary constructivists,
Oakeshott is against the essentialism that is pndeed in many of the realist
positions. In particular, | argued that Oakeshetedds a version of humanism, for
he conceives of human nature as the result of hureation and not asdatum

A creation that is the result of an understandih¢ghe moral practices in which
individuals are embedded. At the same time, simcddes not consider law as the
command of a sovereign, but the result of its ra¢amn by the various agents
involved, Oakeshott also opposes the classicall lggesitivist ‘command’
argument. At the same time, because of his thedrywaomativity, and of
individuality, he rules out the relevance of amgngcendental principle of justice,

as defended by the Universalist tradition.

This, | reiterate, does not imply the absence gfranral criteria in the conduct of
states. To conceive, as | did, international sgcit constituted by a non-
instrumental system of law, as represented by metpinternational law, is itself
to acknowledge a moral character to internatiomdeio Not only is there some
inner moral conception embedded in the notion ofimstrumental law; but this is
also an institutionalised moral practice. Indeesl,lav is not the result of the
command of a sovereign, nor is it the manifestabibabsolute and transcendental
moral principles, it is an understood ever-chang@lgtionship. Moreover, it is not
concerned with the specific outcome of individualfprmances; instead it specifies

the conditional context in which actions may takecp. As a consequence, law, at
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both the domestic and international level, is thstiiutionalisation of a moral
practice of a tradition of morality, and it pre¥@s some of the conditions of good

conduct as ‘just’.

Even though the Oakeshottian perspective does ffiet an account as to the
reasons why a certain sort of moral belief hasaited, merely acknowledging that
this is the result of normative thinking; the idbat customary international law is
the institutionalisation of the morality of statesther contributes to constitutive
and constructivist theories of international relafi. Indeed, he identifies in the
practices established by the historical relatioretwben states the moral
foundations of international society. However, dépg from recent constructivist
accounts, he underlines the conditional, non-inséntal, and non-prudential

character of this international morality.

Overall, this thesis argues that Oakeshott’s thedrgivil association offers an
understanding of international society as congituty an international rule of law
— a system of non-instrumental rules that is thsditutionalisation of a common
international morality. These shared moral valuesret, however, a-historical,
transcendental principles, nor substantive stateaftdirs to be achieved and
enforced, but rather components of an evolvingtp@aevhich prescribes, to those

states and other actors, conditions to be obsemdd acting.
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