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Abstract

The study of medieval diplomacy has been divided into two schools, one focused on the Greek
speaking world of Byzantium, and the other on the Latinized powers of Western Europe. While this
linguistic divide existed in the Middle Ages, it is frustratingttitapersists in scholarshigenny
Benham having shown that a linguistic division does not usually indicate different diplomatic
practice. Furthermore, the study of medieval diplomacy has often focused on the rituals surrounding
treaties, with little workanalysing the treaty clauses. As treaties reflect how polities saw a shared
problem and a shared solution, they provide the best evidence for studying diplomacy and its
connection to surrounding laws and customs. This project willlige the disparity n the
historiography, by analysing and comparing the treaties of two of the most bureaucratic entities of the
medieval wordl, being the Byzantine Empire and the Kingdom of England, at the earliest point from
which there are enough treaties for comparigo®00-1200. This comparisorallows me to answer

three vital questions: which clauses were essentidfetatymaking which were unique to each
power; and which were common responses to particular circumstance? In order to answer these
guestions, | haveighlighted six prominent themes that recur in the treaties of this period, each being
a chapter of my thesisncluding ecclesiastical authority, the movement of military servared the
movement of goodsThis project highlights similarities and differees in thepragmatic approaches
thatthese entitiesook to particular issues, while also shedding light on the legislative infrastructure
that each of these powers had acces§ao instance, Chapter dxamiresthe role of hybrid legal
culture in makingedress clauses in treaties accessibenething both peoples utilised in common
While there were differences in approaphrticularlyto trade and ecclesiastical authority, ultimately

this thesis demonstrates significant similarities in the issues approached and methods used by each of

these powers within their treaties.
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Treaty list

Below is a list of the treaties used for the project, along with where they can be found in {brét

original language, andhere possible, a modern language translation. Throughout this project, | have
endeavoured to use the original languages of the treaties. However due to linguistic limitations, | have
had to rely on translations of some treaties, particularly treatiesvisgnin Old East Slavic and

Arabic. It should also be noted that while translations exist for some treaties, some of these are quite
dated, such as those translated in H.T. Ril eyos
to aid future resarchers, we must be aware of the limitations of using such translations, and | have
often given my own translations of these throughout the thesis.

The below list also refers to the treaty copy which | use most frequently. When | do refer to alternate
treaty copies, | indicate this either in the main text or in the footnotes. In this list | have referenced
where these treaties and their translations can be found in full, so that future readers will not have to
go back and forth between my list of abbreeias, and the treaty list. have also noted which
language the original manuscripts are in.
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of France, and Tancred, king of Sicily, 1190.

English translation available: The annals of Roger de Hovedehvols, ed.H.T.
Riley (London: H.G. Bonn, 1853), I, 16163.
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Historia de expeditione Friderici imperatorim
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Original language:
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Participants: Bardas Sklergsa Byzantine rebel claiming to be
emperor of Byzantium,and Samsam -dawla,
Buyid emir, 986.
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Original language:
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English translation available:
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English translation available:
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The Russian Primary Chronicle. The Laurentian
Text eds. S. H. Cross and O.8herbowitzWetzor
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1953), 6568.
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Leo VI, emperor of Byzantium, and Oleg,
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The Rgsian Primary Chronicle. The Laurentian
Text eds. S. H. Cross and O.P. Sherbowitatzor
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Original language:
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French translation available:
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Participants:

Treaty of Constantinoplé1111)
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Participants:
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6Chrisovul i mpeDuaktédd,a Mi chai
Bezobrazoy Vizantijskij Vremennik 6 (1899),
140-143.
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Michael VII Doukas, emperor of Byzantium, and
Robert Guiscard, duke of Sicily, 1074.

H®l ne Bibicou, 6Une page d
de byzance au Xle siecle: Michel VIl Doukas,

Robert Guiscard et | a pensio
Byzantion 29-30 (1960)44-48.

Urkunden zuilteren Handelsund Staatsgeschichte
der Republik Venedigds.G. L. F. Tafel and G.M.
Thomas,3 vols (Cambridge: CUP, 1856857; repr.
2012),1, 51-54.

Latin.

Alexios | Komnenos, emperor of Byzantium, and
the Doge of the Venetians, 1082.

Document i sulle relazioni d e
oriente Cristiano e coi Tu
MDXXXI, ed. G. Miller (Florence: M. Cellinie,

1879; repr. Rome, 1966), 45 (Greek)and 52-54

(Latin).

Greek and.atin.

Alexios | Komnenos, emperor of Byzantium, and the
consuls of the Pisans, 1111.

Urkunden zurélteren Handels und Staatsgeschicht
der Republik Venedigds.G. L. F. Tafeland G.M.
Thomas,3 vols (Cambridge:CUP, 18561857; repr.
2012),1, 96-98.
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Original language:

Participants:

Treaty of Constantinoplé€1147)

Original language:

Participants:

Treaty of Constantinoplé€1148)

Original language:

Participants:

Treaty of Constantinople (1170)

Original language:

Participants:

Treaty of Constantinoplél (1170)

Original language:

Latin.

John Il Komnenos, emperor of Byzantium and the
Doge of the Venetians, 1126.

| trattati con Bisanzio 9924198 eds.M. Pozzaand
G. Ravegnani (Venice: Il Cardo, 1993),-66.

Latin.

Manuel | Komnenos, emperor of Byzantium, and the
doge of the Venetians, 1147.

Urkunden zurdlteren Handels und Staatsgeschicht
der Republik Venedigds.G. L. F. Tafeland G.M.
Thomas,3 vols (Cambridge:CUP, 18561857; repr.
2012),l, 109113.

Latin.

Manuel | Komnenos, emperor of Byzantium, and the
doge of the Venetians, 1148.

Codice diplomatico dellaepubblica di Genovaed.
C. Imperiale di Santangelo, 4 vols (Genoa:
Tipografia del Senato, 1938042), 1, 117121.

Latin.

Manuel | Komnenons, emperor of Byzantium, and
the consuls of the Genoed4,70.

Codice diplomatico della repubblica di Genowl.
C. Imperiale di Santangelo, 4 vols (Genoa:
Tipografia del Senatd 9361942), 1, 12£123.

Latin.
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Original language:

Participants:

Treaty ofConstantinople(1187)

Original language:

Participants:

Treaty of Constantinopl€1189)

Original languae:

Participants:

Treaty of Constantinoplé (1192)

Manuel | Komnenos, emperor of Byzantium, and the
consuls of the Genoese, 1170.

Document i sulle relazioni d e
oriente Cristiano e coi Turc
MDXXXI, ed.G. Muller (Florence: M. Cellinie,

1879; repr.Rome, 1966), 489 (Greek)and 54-58

(Latin).

Greek and Latin.

Manuel | Komnenos, emperor of Byzantium, and the
consuls of the Pisans, 1170.

Urkunden zuralteren Handels und Staatsgeschicht
der Republik Venedigds.G. L. F. Tafeland G.M.
Thomas,3 vols (Cambridge:CUP, 18561857; repr.
2012),1, 178203.

Latin.

Isaac Il Angelos, emperor of Byzantium and the
doge of the Venetians, 1187.

| trattati con Bisanzio 994198 eds.M. Pozzaand
G. Ravegnani (Venice: Il Cardo, 1993), 10%0.

Latin.

Isaac Il Angelos, emperor of Byzantium and the
doge of the Venetians, 1189.

Document.i sull e relazioni d e
oriente Cristiano e coi Turc
MDXXX]I, ed.G. Muller (Florence M. Cellinie,

1879; reprl1966), 4958.
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Original language:

Participants:

Treaty of Constantinoplél (1192)

Original language:

Participants:

Treaty of Constantinoplé€1193)

Original language:

Participants:

Treaty of Constantinoplé€1198)

Original language:

Participants:

Treaty of Devol

Original language:

Greek.

Isaac Il Angelos, emperor of Byzantium and the
consuls of the Pisans, 1192.

Codice diplomatico della repubblica di Genowal.
C. Imperiale di Santangelo, 4 vols (Genoa:
Tipografia del Senato, 193842), 1ll, 51-62.

Greek and Latin.

Isaac Il Angelos, emperor of Byzantium and the
consuls of the Genoese, 1192.

Codice diplomatico della repubblica di Genowal.
C. Imperiale di Santangelo, 4 vols (Genoa:
Tipografia del Senato, 1938042),11l, 101-107.

Greek and Latin.

Isaac Il Angelos, emperor of Byzantium and the
consuls of the Genoese.

| trattati con Bisanzio 994198 eds.M. Pozzaand
G. Ravegnani (Venice: |l Cardo, 1993), 1197.

Latin.

Alexios Il Angelos, emperor of Byzantium and
doge of the Venetians, 1198.

Anne ComnéneAlexiade 4 vols., ed. and tr.
Bernard Leib (Paris: 1937976), 11l, 125139.

Greek.
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Participants:

English translation available:

Treaty of Dover(1101)

Original language:

Participants:

English translation available:

Treaty of Dover(1110)

Original language:

Participants:

Treaty of Dover(1163)

Original language:

Participants:

English translation available:

Alexios | Komnenons, emperor of Byzantium, and

Bohemond, prince of Antioch, 1108.

Anna ComnenaThe Alexiad ed.andtrans. E.A.S.
Dawes (CambridgeON: Parenthese$ublications

2000), 247253.

Diplomatic Documents Preserved in the Public

RecordOffice, I: 1101 1 2,2@ P. Chaplais
(London:Public Record Office1964), 4.

Latin.

Henry |, king of England, and Robert II, count of

Flanders, 1101.

E. van Hout-Bl emdiTdhle tAmgdtoy

Anglo-Norman Studie21 (1998), 160174.

Diplomatic Documents Preserved in the Public

Record Office, I: 11011272 ed. P. Chaplais
(London Public Record Office1964), 57.

Latin.

Henry I, king of England, Robert I, count of
Flanders, 1110.

Diplomatic Documents Preserved in the Public

Record Office, I: 11011272 ed. P. Chaplais,
(London:Public Record Office1964), 813.

Latin.

Henry I, king of England, Thierry, count of
Flanders, 1163.

Eljas Oksanert-landers and the Angldblorman

World, 10661216 (Cambridge CUP, 2012), 264

-269.
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Treaty of Falaise

Original language:

Participants:

English translation available:

Treaty of Genog1155)

Original language:

Participants:

English translation available:

Treaty of Genoa (1169)

Original language:

Participants:

English translation available:

Anglo-Scottish Relationsl1741328: Some Selected
Documents ed. E.L.G. Stones (Oxford: Clarendon
Press, 1965; repr. 1970)18B.

Latin.

Henry I, king of England, and William the Lion,
king of Scotland, 1174.

Anglo-Scottish Relationsl1741328: Some Selected
Documents ed. E.L.G. Stones (Oxford: Clarendon
Press, 1965; repr. 1970),1B.

| Libri lurium della Repubblica di Genoy&® vols,
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Introduction

The fundamental contention of this project is that the treaties of the medieval era were
pragmatic, implementable documents. While it is true that international institutions that play

an important role in enforcing treaties in the modern period simplyndidexist in the
medievalworld, the fact remains that treaties were intrinsically linked to the customs, laws,

and institutions which fundamentally shaped peacemaking relations between pédpdes.

peoples of the medieval world were capable of artimgaand addressing diplomatic issues

via treaty. These treaties could protect goo
authorityand jurisdiction beyond their realm, and deter potential violence, both domestically

and from abroad. Importantlywhile peacemaking theory was shaped by theological and
philosophical models of peace, treaties often resulted in both parties finding a pragmatic

shared solution to a common problem.

In order to explore the treaties of the period, | have chosen tomasease studies, being
Byzantium and England, and the earliest time period from which enough treaties survive for

any comparison to be made, being900-1200. The legal culture of both Byzantium and

England, which of course encompasses treaties as the@gsentialljlegal documents, was
characterised by the ideology of emperorship and kingship. Byzantium, the continuation of

the Roman Empire in the medieval period, has long been acknowledged twadaveistinct

Imperial ideology, that saw the empesrs God 6 s e ar t ©hWhie thisenpante s e n t &
that the emperorés subjects held a divine dt
to work tirelessly for the betterment of the empire and its subjects. After all, the empire was

seenasmna@rt hly i nstr ufladedd, Aothiony®aldellisshaswotddIthat the

! Benham|LE, 1-13.

2George Ostrogorsky, 6The Byzant i ndheBlaypmcraodiEasand t he H
European Reviews5 (1956), 114.

S0strogorBykzyantéiTrhee Emperor and t+He Hierarchical Worl d



emperors had a duty to act in the best interests of their subjects, particularly in administering
justice* As such, t he emper or 6 shisdole ad agdw makex,b@h i nt er
domestically through law codes, and through foreign relations via treaty. Byzantium saw
itself as at the head of a hierarchy pdoples and as such, it is clear Byzantine foreign
relations, and thus treaties, were still highly intertwineth Byzantine Imperial ideology.

Similarly scholars of medieval England have long seen the imagery and symbolism that
English kings wished to project as intertwined with their legislative activity. Patrick
Wormald, for example, has argued that Englisigkilegislated in order to project their own
imperialistic ideology, at times actively mirroring their Carolingian neighbours, and even
drawing inspiration from ByzantiuhiAg ai n, Wor mal d emphasises t
duty to their subjects, particulg in distributing justice, was an essential aspect of holding
power’ Ot her schol ar s, such as Richard Abel s, h
role as law maker as synonymous with the symbolism of English kings as peacemakers when
making treatie§.While treaties certainly had symbolic and ideological importatiie has at

times overshadowed that treaties were fundamentally pragmatic documents, that were
implemented and enforced between the two parties involved. Thus, this project primarily
focuses on the treaty documents to shed light on the legislative necimplemented via

treaties, which rulers used to pursue particular goals through these documents.

Before we go further, it is important to define what a treaty is. The exact definition of a treaty

is somewhat controversial. As Jenny Benham has notemhusadefinitions of the word

4 Anthony Kaldellis,The Byzantine Republic: People and Power in New R@ambridge, MA: Harverd

University Press, 2014), 64.

SFormoreonthis,se@st rogor sky, O6The BMizamai alki Eamp el¥or| dndr d & e
6 Patrick WormaldThe Making of English Law: King Alfred to the Twelfth Cen@yxford: Blackwell

Publishers, 1999), 43049 (particularly 44445).

”Wormald, The Making of English Law47-448.

8Abel s, 6Paying the Danegel d6, 186.



6treatyd simply are not sMiddleAgds®Fooexample the i es a
Oxford English Dictionars t at es a treaty is o6an agreement
clarifying t hadctbetweendworor nioe stdtes relatimg to peace, truce,
alliance, commerce, ofHoowehveerr ,i ngtievrennattihoantaldir
is effectively shorgt ahtaensdd ,f oarn dé bgeitwweene-nt hnaatt i
states intie period of this study, it is difficult to utilise this definition in relation to medieval
peacemaking and treaties. Although there were no nataiasper sein the medieval world,

it is important that we recognize that international law, and treali@sxist in this period.

Medieval treaties were essentially between individuals representing a wider community,
often, but not always, being two rulers entering into a binding agreement, the work of
Benham in particular illustrating this effectiveyln the modern world various powers have
increasingly had to deal with organisations, terrorist and otherwise, that do not fit neatly into

t he G&mtaatieoh mod el of international di pl omacy
city-states that continu® make treaties and international agreements in the modern world,
despite not being natiestates themselves, it is not surprising that an era without retites
approached shared issues via treaty. Thus, historians of international relations nigst not
confined byt ahed 6habebn Medievalists gener
diplomatic relationsn the period, must recognise that the political organisations of peoples
varied significantly across time and spaapgd thatthese entitiesvere still able to conduct

what woul d now be recogni zed as i nternat
peacemaking in this projaeteroéo,s ocrypetopieise s

peacemaking, rather than strictly referring to treatieade between two natistates.This

°®Jenny Benham, ¢éLaw or Treaty? Defining the Edge of L
Historical Research86 (2013), 488190.

06 Tr e at -BbdQxford EnglidheDictionary

<https://www.oed.comiew/Entry/205395?rskey=oaujbz&result=1#eid, Accessed: 30/05/2022.

1 Benham|LE, 19-20.



projectalsogener al ly avoi-dsatée@&, tiemmmt edancht o ptni ng t

involved (being the rulers or peoples), or a
The é&iudnteerd6 nature of medi eval treaties i s
document s. A | eaderb6s authority to rule and

particularly well in theTreaty of Andovemwhich states:

0 Fi r sttabeneral gedcea be established between King Athelred with all his people and all
the army to which the king gave tribute, according to the terms which Archbishop Sigeric,
Ealdorman Athelweard and Ealdorman Zlfric made, when they obtained permission from

the king to purchase peace for th¥ areas whi

Here,the wording of the treaty places emphasis on the,rdighelred, and his immediate
followers, such as Archbishop Sigeric and Ealdorman Zlfric, who had made pashagts

with the other party for their own territory. However, the treaty still emphattiaethey held

this land from the king. Similarly, the 119%eaty of Genoaalthough made by a Byzantine
envoy, emphasises repeatedly that the enwasy acting orbehalf of the Emperor Manuel,

and entering into this agreement with the holders of authority over Genoa, being the consuls

of the commune:

6éel , Demetrios Mekropolites, envoy of the mc
Manuel Pohyrogenitos Komnengsomise to you the consuls of Genoa, Guglielmo Porco,
Oberto Cancelliere, Giovanni Malocello and Guglielmo Lusio, and to the people of Genoa,

on behalf of my Lord ¥imself, peace and good

Whil e the consul s her e ahatethe eroperor vasuor evenshe i n

English king, in the treatynaking arena they were treated as such. It is worth emphasising

2 Treaty of Andoverc. 1. Translation frorEHD, I, 401.
B Treaty of Geno#1155), 263. Translation fro@affaro, Genoa and the TwelfiCentury Crusadesl 95.



this point, as at timesr slchhrod amathumpe hats medi
indicate hat hese treaties wertess binding. For instance, Professor R.R. Davies has
emphasised that thEreaty of Falaise which has Henry Il become the liege lord of King
William of Scotland, as O6essenti aiWhijethser sona
is true, this impes the treaty is atypical, when in fact, the vast majority of treaties from this

period were interuler agreements, and this did not make the treaty less binding between
those involved. Of course, this is not to say Hntéer treaties were more bindjreither, but,

as Benham has shown, inteiter treaties were just as binding as their modern countefparts.

Indeed, of the treatiemsxaminedn this project, only one is not between two rulers, being the
Ordinance of the Dunseeténstead, this treaty immade between two communities, stating
0This is the agreement which the English Wit
established antbBvan theCndiang wintse Dunsasdstill recognises the

i mportance of t hng towards ¢thé snd ofuHe edpcumienn phat yit i will
subsequently be put forth for review by the anonymous English king of the'’time.
Effectively, this emphasises the importancebobt h t he By z aandtEnglish e mp e |

k i napthdiity, as well as the personal nature of tr@adking in this period.

This project is strictly looking at written treaties, rather than their oral equivalents. The latter
certainly existed, and we seem to have ample references to these in navidténee e For

instance, theASC records an oral treaty being made between Alfred the Great and his

“YRees Davies, fHé6Keeping the natives i nl2IBRbEia®: t he ENn
(1996), 223. This sentiment is echoed in Dauvit Broun
I ndependence i n Recoeds dthe Sdottish GhurCheHistory $ogigBl (2002), 8.

15 Benham|LE, 28.

18 Duns Prol. Translation from Nobl&)f f a6 s Dy k185. Revi ewed

Duns c. 9.1.

8 For more on oral treaties in the period see, Steiger, Heinbadrdnung der Welt. Eine

Voélkerrechsgeschichte des karolingischen Zeitalters {8#D) (Cologne:BohlauVerlag,2010), 379406;
Christopher Hol dsworth, OPANMS18(IPR),i3nNg in the Twel fth C



Scandinavian adversaries in 876Similarly, Anna Komnene records Alexios | making an

oral agreement with the Serbian ruler Bolkafflidowever, as the meative evidence is only

a description of such agreements, it would be difficult to make these the cornerstone of this
project. Additionally, these descriptions, while of interest, rarely contain thepth detail

which make their written counterparts gseful. We do have occasional references to oral
treaties which were then built upon by written treaties. For exampld,réaty of Andover

refers to a series of prior agreements that may have been made?'oiafhjle such
agreements were certainly aaliway of making peace, due to them only surviving into
modernity as narrative descriptions that lack detail, they can only be used by this project as

supporting evidence.

Both of the chosen case studies have ample writtenesdat analysis unlike may other
contemporary powers, thus making them particularly apt for comparison. Byzantium is well
known for itscentralised antbureaucratic nature, and we have good evidence indicating that
making multiple copies of various documents, including treatiess the norm for the
administration of the empire. For instance, the 911 ByzaiRumd treaty explicitly
comments on this, and we have multiple copies of other Byzantine treaties, such as the 1169
Treaty of Genoanade with the Genoesgéln total, twentyfive treaties have survived from
Byzantium for this period, with six in the tenth century, only two in the eleventh century, and
the majority surviving from thétter half of the twelfth century. Similarly, England was one

of the maoe centralisedand buraucraticpowers of the medieval west already prior to the
Nor man conquest, a position which solidifie

total, there are thirtyive treaties from England, four surviving copies of treaties from the

19 ASC, [MS A], S.A. 876.

20 Alexiade II, 164-167.

2! Treaty of Andoverc. 1.

22 Treaty of Constantinopl@11), 68;Treaty of Geno#1169), 184189;CDRG II, 105-116. Also see,

Rosemary Morris, O6Dispute Settl ement iTheSdttlhneentBfy zant i ne
Disputes in Early Medieval Europeds. Wendy Daeis and Paul Fouracre (Cambridge: CUP, 1992), 125.



pre-conquest period (specifically from the late ninth to the tenth century), none surviving

from the eleventh century, and the majority surviving from the latter half of the twelfth
century. The dearth of treaties from the eleventh century for both pasvgarticularly

interesting, but difficult to explain. The boom in material from the later twelfth century
perhaps reflects a wider trend from the period, material from the twelfth century onwards
having a much higher survival rate than material from ghegeeras more generally. As with
Byzantium, we also have English treaties with multiple versions, such aSreaty of
Andoverand theTreaty of Falais&® The majority of English treaties have survived within

English chronicles, and document the reladidps of the kings of England with various

peoples around thefi.There are some exceptions to this, for instanceTteaty of Acre
(1191)survives in the Genoese archives, andTireaty of Najacsurvives in the archive of

the Crown of Aragor® By cortrast, only one Byzantine treaty, tfieeaty of Devglseems to

have survived within a Byzantine chronicle. This sole example only survives due to the
diligence of Anna Komnene, the famed chronicler amdighter of Emperor Alexios |

copying the treaty inttier work, The Alexiad® The v ast maj ority of By
have been preserved in a vari etRyssiamfPrimary her p
Chronicle a history of the early Rasvhich seemingly combines a plethora of earlier annals,

aswell as inseveralarchives connected to the various Italian citfeShe latter point is

particularly interesting, as sixteen of the total surviving Byzantine treaties survive in the

2 Treaty of Andoverc. 1-7.2. Both the Old English and Latin of theesaty of Andoveare included iDGA, |,
220-224;Treaty of Falaise2-10. For the various copies of thieeaty of Falaisesee Anglo-Smttish Relations

1.

240n the boom of twelfth century material, please see M. T. Claficbyn Memory to Written Record:

England 10661307, 2" edn Oxford: Blackwell Publishers, 19934-68.

2 Treaty of Acrg1191),16; Treaty of Najac283.

26 Treaty of Devql125139.

27 For more on the authorship of tReissian Primary Chroniclsee, RPC, -&; For examples of treaties from

the Ru§ I sl ami c, and | Treaty of&onstaniinopi®®ds,F378q r IMhs i sese Canar d,
documentsar b es s ur B aStudi Bizanti8ile Nemellenigbd1,939), 5566; G. Muller, Documenti

sulle Relationidellecitd oscane col | 8 Or i e n(Firenze K.rCellmie, 1879 @epr.966),0i Tur
40.



archives of the Italian cities, more than half of the total Byzantialy lof agreements. While

the interactions with Byzantium and these cities were numerous, it is likely that the majority
of Byzantine treaties from this period were not with the Italian communes, and that most of
these simply have not survived. This is @b reflective of these cities still to this day
having impressive archival collections, which have survived into the modern period.
Byzantium, simply no longer existing, and Constantinople having been host to a number of
particularly destructive siegésuch as that of the Fourth Cruspd®as resulted in relatively

few Byzantine copies of treaties, as well as other documents, sur¥iVirdeed, this perhaps
explains the discrepancy between Engl andods
Byzantne counterpart, Engl andds t rwathint England and ¢
andEnglish archives, and Englandvitag continued to survive into modernity. As such, it is
difficult to emphasise just how impressive the Byzantine corpus is, being &s$tament to

the active diplomacy of the medieval Roman Empire.

Byzantiumds tr eat-ipresents fhelirsle of the Italan aitiesyandounderr
represents a plethora of medieval entities that we know must have had significant treaty
makinginteractions with the empire. For instance, only two treaties with Sicilian leaders have
survived into modernity, a people who repeatedly posed a threat to Byzantium in the eleventh
and twelfth centuries, and conflict between the two peoples often resultezhtymaking
interactiong® While ample narrative and letter evidence exists suggesting extensive
diplomacy between Byzantium and its Arabic and Persian neighbours, only two treaties from
the period have survived documenting such interaciib@eof the most notable absences

from the treaty record is that of any treat)

2Morris, ODisputensSéenel mewmt ncesthe BheraTenth Century
2 Treaty of Constantinopl@l074); Treaty of DevalThe latter is with Bohemond of Antioch, who is not strictly

a Sicilian leader, but certainly led Sicilians in his army. Regardless of this, the point starRisilh&s

underrepresented in the Byzantine treaties.

30 Treaty of AlepppTreaty of Baghdad



most praninent neighbours, whom we know must have made multiple treaties with the
empire®! If one relied solely on the treaty corpume would not know of any conflict

between the two peoples, apart from one solitary clause in th&réd8/ of Constantinople

with the Ru§ referring to Ru8aid to be given to Byzantium against the BulgérEhis is

not to say that the English corppsrfectly reflects English treatpaking from the period

either. While treaties with the kings of France and the counts of Flanders are reflected
relatively well in the treaty corpus, a plethora of relations with other rulers are well
documented in narrate evidence, but barely represented in the English treaties. For instance,

only two treaties with the kings of Scotland have survived, and only one with a Welsh prince,

as well as one with an Irish king Of particular interest in the early period is toaty two

treaties with Scandinavian powers have survived, despite both narrative and domestic legal
evidence referring to a plethora of other treaties having been made between English kings and
their Scandinavian rivaf§. Although the treaty corpus ceirtly has its uses, we must take
account of i ts l' i mitations, and not expect
peacemaking activity to be portrayed by the surviving treaties. Indeed, Benham has noted
more generally that between the various chroniofethe medieval period, there are more

than a thousand narrative mentions and accounts of treaties being made, but only a fraction of
these have survived in written fofhWe must be aware of how the treaty evidence has
survived, and where it does nots deft unchecked this could shape our notions of
Byzantiuméds and Englandbés relations with ot

accurate.

SFor instance, we have documents surrounding the 927
of 927 wi t h DuhbartoB@aksgPaper82(197&3)) 219295.

32 Treaty of Constantinoplg@45), 76.

33 Treaty of FalaisgTreaty of CanterburyTreaty with LlywelynTreaty of Windsar

34 For instance se&SC[MS D], s.a. 943.

35Benham|LE, 24.



While it is common knowledge that much evidence from this period has been lost, and that
medievalists are dealingith a fraction of the evidence that was produced by the various
peoples of this period, treaties seem to have a particularly poor survival rate. This might be
explained by various rulers demanding the surrender of outdated treaties, for which there is
same narrative evidence. For instanoel174afterHenry Il defeated a rebellion led in part

by his son, Henry the Young King, demanded
traditional allies who had aided Henry the Younger) surrendetréfagy that the count of
Flanders had made with the Young KitfgWhile the fate of this document is not explicitly
revealed, a similar event occurred later between King John and Llywelyn Fawr, prince of
Gwynydd, wi t h t he f or me he lafter,nlikely | destrayiggbthea t r €
document’ It is difficult to say whether this was also a practice carried out by the Byzantine
emperors, but this might explain (in addition to the destruction of Byzantine archives) why an
entity, well known for its adnnistrative capacity and keeping multiple copies of documents,

only has twentffive surviving treaties across three centuffes.

The survival rate of these treaties is a key aspect of this project, and shapes the project in
interesting ways. One of thesdready touched on somewhat, is the absence of treaties with

some powers altogether, such as the privation of surviving ByzeBiilgar treaties.

Another point of interest, is how some rulers are almost absent from the project, largely due

to their treatis simply not surviving. For instance, no treaties have survived from staple
names amongst hi storians of medi eval Engl ar
Conqueror 6. Similarly, some of Byzantiumbs

Constanine X Doukas and Empress Theodora, simply have no surviving treaties attributed to

36 Chronica Il, 72.

. Beverley Smith, &édMagna Car tEaglish HigstoritahResediciba r t er s o f
(1984), 351.

%Morris, ODispute Settlement in the Byzantine Provinc
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t hem. While this project certainly wuses sup

simple lack of treaties from these rulers necessitates that less focus is gham ton favour
of rulers from whom we have more treaties. This is not necessarily an issue, the project after

all largely focusing on the treaties themselves rather than the rulers who made them.

However, it is worth beiigngarareflacted in thd surlivingy v ar i

treaties, as it can warp perceptions of wider peacemaking activity if not considered. It is also
worth noting that the surviving treaty corpus largely exists in Latin. This is expected for the
English treaties, but evehe treaties that survive in Old English often survive as a Latin copy
as well. This might be surprising for the Byzantine corpus, but is reasonable when one
accounts for the Byzantine treaties often surviving in the archives of the Italian cities.
However we do have several treaties that solely survive in Greek, such dsetiy of

Devol and theTreaty of Constantinoplé€l074), as well as several treaties with the Italian
cities surviving in both Latin and Greek copies. As such, this project oftenltsonsultiple

copies of a particular treaty, noting differences between the Latin and Old English or Greek.
It is also worth noting that this project does utilise several modern translations of treaties that
only survive in a language other than Latin oe€¢ due to linguistic limitations. Namely the
Rudtreaties that survive in Old East Slavic, and treaties from the Islamic world that survive
in Arabic. While using modern translations does allow the project access to more treaty
material, it must be ackmdedged that a work that would be able to deal with these treaties in

their original language would be more satisfactory.

An issue that goes hand in hand with how the treaties have survived is which are the original
documents, and which are copies] avheher or not we can trust those documents which are
copies of a much earlier originalFor instance, thélfred-Guthrum Treatyis the oldest

English treaty looked at by this thesis, purportedly documenting a treaty made in the late

11



ninth century?® However, it is in fact a twelfth century copy of the original document. As

such, one can quite reasonably be cynical that this is an accurate copy of the original
document at all, and perhaps only reflects twelfth centutyegasuperimposed on an

imaginel ninth century past. While this is a concern, it seems unlikely that this is a forgery.

AGu clearly has parallels with other ninth century law codes, and in particular its use of
compensation mirrors that contained within An§axon domestic law®. As such, any
hypothetical fraudulent twelfth century copyist would have to have had an impressive grasp

of Anglo-Saxon law, making it unlikely thisopyistwas simply making up the clauses of

AGu Furthermore, the use of the telimsengum(freedman), a Norskegal term, and a word

one would expect to find in a document made between an Asgton king and a
Scandinavian neighboumakes it seem unlikely this document was made by a twelfth
century authof! Similarly, the earliest Byzantine treaties are made wi t he Rus o,
preserved in the fourteenth centURPC Scholarship has rightly noted that tR®Cis a

difficult source to utilise at times portraying a mythologised version of events, misdating
events, or even documenting events which simply arecwmtrdented in other sourc&sThe

latter is of particular importance here, as albtof the ByzantneRus é treati es (9
simply are not referred to in any Byzantine sources. However, once again the detail of these
treaties is revealing. The 911 tteg f or i nstance seems to have
domestic laws dealing with exileand their propert§® Si mi | ar | y , the 945 t

allowing Rus merchants limited access to silk reflects the well known fact that Byzantium

3% For more information on the treaty and its manymsrsee Chaplai§nglish Diplomatic Practice36. The
earliest original copies for each entity is the 1Tddaty of Dovefor England, and th&147 Treaty of
Constantinopldor Byzantium.

OWAGU C.23;Tom Lambert, OFr-®axomrrEi@rhsaingddrdarsigdundaries and
Margins in Medieval and Early Modern Britgieds. Sara M. Butler and K. J. Kesselring (Leiden: Brill, 2018),
20-40.

4 AGU c. 2.

“2Horace G. Lunt, 60On Interpreting tTheSlawwasdEasan Pr i mary
European Journal32 (1988), 25261.

43 See Chapter particularyc o mment s on Constantine VII6s domestic | a

12



largely controlled the sale of silk in this period, and that the access given would have been a
significant b o .A*Ofice agairRkthesdétail mfethese hreaties indicates that

these are accurate copies of the original documents, rather than forgeries.

To go through the entire treaty corpus pointing out the particulars of different treaties would
be unnecessary, andtradd much to the conclusions of this project. However, one particular
treaty has received scholarly attention as to whether it is an accurate copy, and as such | will
also discuss this example, despite it being copied relatively closely to the ongatgalldeing

made. Thelreaty of Devo[(1108) was made between Emperor Alexios | and Banenof
Antioch, and pr es e AegxadiTheAfexiaditsalf avas Kottennbg Anaad s
Komnene, daughter of the Emperor Alexios, in the-tielfth century, lhus sometime after

the events surrounding tAeeaty of Devaf® Penelope Buckley has even suggested that Anna
has altered parts of the treaty, if not the document in its entirety, some elements of the treaty
havi ng h e*%A mbie cymical historia might even argue & the treaty is largely
crafted by Anna, specifically to cast her brethJohn Ilin a bad light as he had madeis

own treaty with an Antiochene ruler in 113hortly before Anna wrote her histdtyDespite

these objections, thELO8treaty very clearly deals with staple issues of medieval treaties, and

is comparable to other treaties looked at in this thesis. In particular, the treaty deals with
issues suchsaecclesiastical authority, exiles and military service, all of which are approached
in other treaties using similar methddsndeed,as Johnathan Harris has noted, the emphasis

on Bohenond recognising the Emperor as his superior bears a sthigsgmbhnceto the

4 Treaty of Constantinopl@@45), 75 Also see comments in Chapter 6.

45 Penelope BuckleyThe Alexiad of Anna Komnene: Atrtistic Strategy in the Making of a, N@&mbridge:
CUP, 2017), 13.

46 Buckley, The Alexiad of Anna Komneri243 (and fn 136).

47 For more on the events of 1137 see Jonathan HBgrEmntium and the Crusadeznd edn (London:
Bloomsbury, 2014), 8@5.

48 See chapters 3, 4 and 5.
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1074 treaty made between Emperor Michael VIl and Robert Guiscard, Bohgém s “¥ at her .
As | comment later, it is also worth emphasising the monetary payment made, in both the
Treaty of Devoland the 1074 treatys the samebeing 200 pounds dahe coinage of the

Emperor Michaet® Of course, it is ultimately difficult to say definitively whether theaty

of Devolis a complete or partial forgery, just as it is difficult to prove the treaty is wholly
accurate. However, the issues covered, and the details recorded in the treaty, particularly
when compared to other treaties which are not considered forgeries, sntaébelieve

this copy is more accurate than it is fraudulent

At times the project utilises examples, and supporting evidence, from slightly beyond the
projectbds for mal date range. This is often
explorethe relations of either Byzantium or England with a particular power. For instance,
while the Alfred-Guthrum Treatyhas no formal dategnd was seeminglynade at least ten
years prior to the start of t hi s hptamdgdect 6 s
Scandinavian ruler, and also the sole English treaty from beforé! 90te Treaty with

Llywelyn is the only example of a treaty made with a Welsh ruler, and was only made one
year after the end poi n tthusal$o cansidersd Jmilarly, mct 6 s d
help shed light on how ecclesiastical authority was dealt with in treaties between Byzantium
and Venice, the project has used evidence from the 1268 Byzafaimetian treaty, as this is

one of the few agreements that shikght onto whether the Venetian churches in the empire

used the Latin rite, and it refers to other treaties from the period of this°$ththgctively,

this project has at timedrawn upon evidencéom beyond this time frame, in order to

address excemmnal treaty examples, being the sole examples of treaties made with a

49 Harris, Byzantium and the Crusade&g-80.

50 Treaty of Constantinoplgl074),142.For my comments, see Chapter 5.

51 For the dating oAGu, seeChapter 2

52 Treaty with Llywelyn371374.

53 Gottlieb Tafel and Georg Thomaddrkunden zur alteren Handelsnd Staatsgeschichte der Republik
Venedig 3 vols (Vienna: Hofund Staatsdruckerei, 1857), Ill, 96.
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particular people slightly beyond the chosen date range, or evidence that helps in analysing

treaties that fall within the chosen time period.

While both peoples have a comparable sumgwreaty corpus, it must be asked why the
treaties of Byzantium and England are particularly apt for any comparison. Indeed, such a
comparison may at first seem odd, given that each of these powers weregendhrephical
periphery of what would go ol tbecome Europe. However, both the bureaucratic nature and
the state of the surviving treaty corpus for each power allowsfeffactivecomparison to

be made. The bureaucratic nature of each people is well known amongst medievalists, but
both powers wer also particularly centralisédl.This is apparent when looking to each

p o weneighbours. The empire of the Ottonian, Salian, and Hohenstaufen dynasties has
little in the way of treaties for most of this period. While, the German empire has an
explosion of treaties from the later twelfth century, indeed having more than eithané&ng|

or Byzantium in the closing years of this study, the uneven spread of treaties makes the
Western empire a difficult comparison with either Byzantium or England, whose treaty
corpuses are spread more evenly across th® Ewathermore, the German empiwas far

less centralised than its Byzantine and English counterparts, maligg potential
comparative study challenging. Other entities, such as Genoa, have an extensive treaty
corpus, but comparing a mercantile focused city state with the respeetlmsr of
Byzantium and England is problematic. Genoa

mercantile trade, while this is but one issue amongst many for both England and

54 The administrative capacity of both peoples is widely accepted. For further information, see Demetrius
Argyriades, O6Rome and By z a nPublicAuministrationXuiarterly26 A0B)at i ve Ov
373392;Geo ge Ostrogorsky, O6Obser vat i Dumbartam @aks Faper@Br i st ocr a

(1971), 132 (particularly 78) ; James Campbell, O6Observations on Engl i
Twel ft h T&aesactions oftide,Royal Historical Sety, 25 (1975), 3% 4 ; Nick Barrett, OFi
Economy in the Reign of Henry 116, H eBillranyd Nicholas New | nt e

Vincent (Woodbridge: The Boydell Press, 2007), -255.
%5 Benham|LE, 7-8.
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Byzantium®® Other peoples also make for a difficult comparison with either Bizranor
England due to their lack of treaties across this chosen time span, which allows the project to
analyse treaties from the earliest pabtvhich any comparisors possible Most Western
powers, such as France, as well as the various Islamic enthireng this period, such as
Egypt, unfortunately have few surviving treattésAs such, comparing the treaties of
Byzantium and England allows for analysis to be done on the treaties of two of the most
bureaucratic and centralised entities of the eoamfthe earliest point that such a comparison

can be made. This allows the project to show which goals were pursued via treaties by each
power, which approaches were utilised by rulers to achieve these goals, and which goals and

approaches were unique tither Byzantium or England, across the period.

As Stefan Berger has noted, history is naturally a comparative subject, but this may be more

true of the history of international peacemaking, which is by definition between two parties,
necessitating it be eaomparative endeavotft.Comparison is certainly a useful tool in the
historiands tool box, however there i s a t
universalise their findings, emphasising similarities over differetfc@ghile Byzantium and

Englandare particularly apt for a comparative study from the perspective of the treaties, the
project cannot simply sweep apparent differences aside while emphasising points of
similarity in the treaty corpu®f coursethese peoples each had different cultucestoms

and institutions perhaps the most blatant difference being the churches of each people, a

difference we know that contemporaries keenly $elndeed it might also be argued that

6 This extensive arpus of Genoese treaties is apparent when reading through any volGD&GandLIRG.
570n the survival of Western European treaties ceeements in Benhantl,.E, 6-8. For the treaties of the

|l slamic world see, Catherine Hol mes, O WaeamadtPeaeces bet wee
in Ancient and Medieval Historgd. Philip de Souza and John France (Cambridge: CUP, 2008)4842
S8Stefan Berge) Comp ar ati ve Historyd, in Stefan BWrtmer, Hei ko

History: Theory and Practicd_ondon: Bloomsbury, 2003292.

“Berger, O0Comp20B294.i ve Hi storyo,

80 For the later point see Romilly Jenkifszantium: Thémperial Centuries AD 610071 (Toronto:
University of Toronto Press, 2001), 3380.
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each of these societies was structured profounifferently, and thus any comparison
between the two if impossible. For instance, the manorial structure of English society is
simply not reflected in Byzantium, which had its own elite families and wealthy
administrators, which were embedded in a verfedéht society! However,regardless of

these differences in religious practice and societies, it is clear that treaty making practice is
comparable between peoples of vastly different cultures, languages, and religious
affiliations 82 In fact, that treagés can be made at all between peoples which held radically
different cultures and customs reflects thla¢ majority of peoples still held enough in
common to make peace, and are thus compafaflkis is not to say that there are no
differences between the two case studies, even when it comes to their treaties. This project
wi || hi ghlight the similarities in approach
treaties, but will also highlight gnificant differences in goals pursued and methods used by
each power. As suchhis projecthopes to avoid the common comparative pitfall of over

universalising findings, while still highlighting points of similarity.

More generally, e historiography ofreaties in the medieval period is complex, and, as John
Watkins has noted, the study of premodern diplomacy has traditionally been one of the older
and more conservative fields of historical stGyVork on medieval diplomacy, both
focusing on Byzantium and on England has often focused heavily on themes surrounding
treatymaking, rather thaon the treaties themselves. For instance, gift giving has become a
staple area of study for historians of diplomasgholarship rightfully noting its importance

in the diplomatic arena. As such, an ample corpus of works studying the gifts given and

51 Douglass C. North and Robert Paul Thom@ké Rise and Fall of the Manorial System: A Theoretical

Modeld The Journal of Economic Histgrg1 (1971), 77803; Averil CameronByzantine MattergPrinceton:

PUP, 2014), 334.

62Benham|LE, 1-8.

63 See Chapter 2 on this in particular.

4. Watkins, o6Toward a new dipl omat iJounaliofdMedievay of med i
and Early Modern Studies 38 (2008), 1114.
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exchanged by Byzantine emperors, English kings, and a plethora of other rulers, is available
for any curious schol&r. Similarly, the venue of peace conferences and diplomatic meetings,
as well as the various rituals involved surrounding these meetings, has received extensive
analysis®® Of course, there is likely more to be written on these topics, but this has left a
relaive dearth ofstudieson the treaties themselves, and there is ample room for novel

research based upon the treaties.

When scholars have focused on particular treadking incidents, focus isften given to
narrative descriptions of treaties, rather tlaaalysing actual recorded treaties. For instance,
Pierre Bauduin has given an extensive analysis of a described-rtrakityg interaction
between King Cnut and Duke Richard of Normafdgimilarly, Daniele Morossi has given
the description of th@&reaty d Thessalonicabetween the Western Emperor Conrad Il and
Emperor Manuel | Komnenos, much analy$islowever, as Morossi has noted, scholars are
divided over whether the description of the treaty canrdgarded asaccurate, Conrad
apparently ceding hislaims of Italy to his Byzantine counterpart, an issue that had been

contentious between the two pdWhis affecivelyen pr i

85 For instance see, |. Vosderrschertreffen im friihen und hohen Mittelal(@ologne:Bohlay 1987); W.

Kolb, Herrscherbegegnungen in Mittelaltéfrankfurt:Peter Lang, 1988); BenhafMA, 71-85; Shepard,
60Byzantine Di2pWdnSanpel@tevHEoul sby, o6 The CameMedievalf Char |
Encounters25 (2019), 26292; Anhony Cutl er, 6Gifts and Gift Exchange
and Rel at e dduntbartmmQaksiPapers5,(2001), 24278, Lars Kjaer,The Medieval Gift and the

Classical Tradition: Ideas and the Practice of Generosity in Medieval Engldri} 1300(Cambridge:

Cambridge University Press, 2019)

66 BenhamPMA, 21-37 and 4462;Shepar d, 6By z an-L2a é-&DNighélas Bracowt, 8 0 0

6 Ch r iMadlim diphomatic relations. An overview of the main sources and themes of

encounter (60A 0 0 O )hristiantMuslim Relations. A Bibliographical History. Volume 2 (90850, eds.

David Thomas and Alexander Mallett (Leiden: Brill, 2010),6&2

57 Interestingly Bauduin himself notes that more scholarship has been written bmthisi d ent 6 s dat e r at
analysing the described content, which is consistent with comments below on treaty scholarship generally;

Pierre Bauduin, OQuasi in domo propria sub Securitate
Forkbeardand DukRi c har d | | HEady Médevahktarapg?9 @021), 39897.

%Daniele Morossi, O6Political and economic relations b
1197)6 (unpublished doctoral-126.hesi s, University of Le
®Forinsence, see Liudprandés comments regarding the Capu

their allegiance from Byzantium to the Ottonian Empiiee Complete Works of Liudprand of Cremgainans.
Paolo Squatriti (Washington D.C: The Catholic Univgref America Press, 2007), 28460 (henceforth,
Liudprand,Embassy.
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sums up the issue of relying upon descriptions of treaties, rather than utilising treaties

themelves. Ultimately, these descriptions are just that, descriptions, not the actual treaties.

Often, wherstudies havdéocused on actual treaties, the treaties are seen as peripheral events

to parti cul ahestatusdf deateesas doaiments sle@ befiveen two powers

often leads to them falling down a historiographical crevice, with historians who focus
particularly on one of the involved parties seeing them as a footnote to the ruler of their
interestso reign. Wi twhentthkdesoccurpis oftennahe thraughe at y
the narrative lens of a particullgaded s r ul e. An excel |l Alfred examp
Guthrum Treaty There is ample scholarship written on this document, but the vast majority

of this is dedicated to datingh e tr eat vy, in order to place i
reign, and perhaps touch upon a conflict between Alfred and Guthrum that is largely
undocumented by any of the surrounding narrative evid€r@ther scholarship on the treaty

has touchedipon the border clause, which commonly appears within maps from the period,
depicting the | and Thiisnottesagthat scholarship discussing f | u e
the dating of the treaty, or indeed the border clause, is not valuable, but it does show that
treaties are often studied to shed light on other issues, such as recreating the narrative of a
rul er 6 sdicatingftree spheares of influence of different peoples. This has resulted in
relatively little scholarship being written on the othspectof the treatyjncludingredress,

exiles, and the movement of goddsThe 1082Treaty of ConstantinoplebetweenVenice

and Byzantium, also has a large volume of scholarship written on its date, with suggested

dates including 1082, 1084, and 1092lthough this is essential scholarship that helps us

0 Stenton Anglo-Saxon England258.

“"David N. Dumville, 6The TWessextay Emgland fdmfAlfreddo Edgard Gut hr un
(Woodbridge: Boydell Press, 1992)27; RHCDavi s, O6Al fred anfdeEBglishhr umds Fr ol
Historical Review97 (1982), 80a810.

2AGU, c. L5.

“For a good summary of the scholarship on this see, P
the Eleventh Century: the Chrysobull 0 1 0J8ugnal of Medieval History30 (2004),138. 44 ; O. TTma,
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clarify the context of the treaty, the point remains that schalarsften more concerned with

how treaties relate to rulersd reigns than t

Of course, this is not to say that scholarship from either fields hakeeotwritten about

treaties more generally. Historiamsrking on the treaties ofltalian cities with Byzantium

have long usedcomparativemethods with David Abulafia, Gerald Day, and Donald Nicol

often drawing on the agreements between Byzantium and the various Italian cities, as well as
Sicily, to describe a complex webf obligations and alliances between these various
powers’* It must be noted that each of these scholars still approasb #yreements largely

by buil ding a narrative of Byzantiumdés rel a
focusing on thetreaties. However, their work is nonetheless essential for any aspiring
historian studying Byzantine diplomacy. More recently, Catherine Holmes has also written
convincing work on Byzantine treaties and peacemaking with Islamic pdWerghe last
twentyyears scholarship of medieval England,tidewise,increasingly taken a comparative
approach to treaties. Both Richard Abels and Tom Lambert have admirably compared the
Alfred-Guthrum Treatywith other preconquest treaties noting similarities in thenzesl
approaches, particularly concerning redré®espite this, it is only in the last ten years that
scholarship has started to cast a wider net to analyse treaties between the various entities of
the medieval world. Daphne Penna has written what neustcknowledged as the most in

depth and thorough work on Byzantine treaties, focusing on Byzantium and the Italian cities,

but al so at times drawing upon Byzanti umds

0The dating of Al exiusd Chr ys obBydamtinoslavicat2n¥081 Erh et i an s :
185; Nicol,Byzantium and Veni¢®&9-60. | continue to use the traditionaldatmg 1082 as Frankopan
of 1092 remains controversial. Even if | were to use the 1092 dating, this would change little of the analysis of

this project, as the dating of the treaty has little effect on the primary aims of the project.

74 David Abulafia, The Two ItaliesEconomic Relations Between the Norman Kingdom and the Northern
CommuneglLondon: CUP, 1977); Gerald W.Dage noads Responsel2t4@hicAgozanti um 11
University of lllinois Press, 1988); NicdByzantium and Venice

“Hol mes, O0Treaties between Bylg7antium and the 1|sl a
®“Abel s, OPaying-l9ike Damdegelt dod o FIDHdAN eEn ¢gilaavn d &, ALQ

mi ¢
| o
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Rugd’’ This approach has allowed Penna toesvcommon approaches and goals within
Byzantiumdés treaties, but al so comment on a
influences on the methods used in the 1193 treaty with the Gefioasele this work is

thorough, it remains limited in scopeyctis almost exclusively being given to the treaties

with the ltalian cities, and limited analysis being given to treaties with other entities. This
restricts her conclusions to solely the Italian cities, obscuring wider trends in treaties more
generally. @ course, the most recent, and comprehensive, approach to the treaties of the
medi eval w o r linternational [Bae m tEaropé, ¥0020Q exploring some 200

treaties from across Europe, as well as the Mediterranean, the Steppe, and the Islamic
world.”® However, Benhamos wor k | argely uses tor
international law, rather than focusing on the legislative mechanics of treaties. Furthermore,
the wider scope of Benhamés study ritsthes obsc
treaties of individual powers. My current project then fills these historiographical gaps, and

has a broader focus than Penna, but a more limited focus than Benham. This thesis will reveal
which goals and methods were common in treaties outsiBeyoz ant i um, s omet hi n
work comments on but does not approach in depth, as well as England, and shed light on
aims and approaches which were specific to each power, something which is not drawn out

by Benha+wdalewarkar ger

More generally, as teched on above, this projecontendsthat treaties were not simply
symbolic documents indicating rulersd intent
in pragmatism. The idea that treaties were impractical is grounded in broader ideas of

authoritywi t hin the medi eval peri od, a time when

" PennaThe Byzantine Imperial AGt&51.

"Dap hne HracyandRepridal in Byzang Waters: Resolving a Maritime Conflict Between Byzantines
and Genoese at t he EG@othpamfive ltedakHisDyb€2017) I652@raldsu r v 6
®Benham|LE.
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much less centralised, and thus, one would think, it was much more difficult to assert
authority when a ruler was absent. This point is articulated well, albeit in-agagrmaking

context, by C.R. Cheney on the authority of papacy in the Christian West:

6Doctrine and |l ogic required the pope to wri
submit at once when censured. To many this seemed exorl@tamgtians did not always

carry compliance so®far, and the pope knew i

Similarly, one can imagine that rulers, both Byzantine and English, effectively had to
legislate domestically as if their authority would be acknowledged and heeded throughout

thar entire realm. Given that modern states, which are typically more centralised, at times
struggle to enforce particular laws, it seems reasonable to assume that the less centralised
6statesd of the medieval er a wyavédr gartieulars o st r
issues via legislation. This same criticism can be applied to treaties, treaties being a form of

l aw that extended between rulersd authority
international law in the period. However, we haweple surrounding evidence indicating that

the obligations, rights, and claims set out in treaties were in fact carriéd lndeed, to

continue the comparison between modern and medieval entities, while modern entities do at
times struggle to enforceparticular law or international treaty, few would claim all modern

laws are thus impractical due to this, and this same logic applies for medieval entities. | will

not overly labour this point, as it is addressed throughout this project, but the fagtsemai

that both medieval domestic law and international treaties were often implemented and

adhered to by those that made them, and were thus pragmatic.

A relatively common criticism of treaties from legal scholars is that treaties are often based

on 6softod | aw. This noti on, t hat treaties ca

80 C.R. CheneyPope Innocent Il and Englan@tuttgart: Hiersemann, 1976), 2212.
88For instance, we know rulers actively retudned one a
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common in modern historiography, is intimately tied totheeopd s of o6soft 6 and
The latter is commonly legislation which describes precise, and often definitive, legal
obligations and effects within a legal framew&tksor instance, domestic legislation from
Byzantium and Engl andl zwinmohadysdasr sluathi md at
of Justinian stating a murderer will themselves be killed if found guilty, and various English

law codes issuing fines for murder, assault, and $A&tich clauses are also found within

treaties. For instancthe 945 Ru8treaty has hard law clauses on murder and assault, as does

the Treaty of Andove?* However, soft law clauses are also common in the treaty corpus. Soft

law here is effectively legislation that is weakened, often in terms of the legal abigafi

the parties involved, or in terms of precision and delegation, soft law clauses often being
vague.Redress clausahemselvexanevenbe examples of soft law. For instance, the 1169

Treaty of Genoaasks that any wrong inflicted by the Genoese andimpire be punished
accounting for Ak 9% Trgaly of Roudisas dachrparty commit to

give compensation for any wromgdone to the othef In both of these examples, the clauses

are vagueand do not outline specifically what the resls will consist ofAs a consequence,

soft law hasoften been criticised as effectively amounting to nothing, the clauses being so

weak in terms of legal obligations that a party can take little action but still claim to have
fulfilled the obligations of a particular la#.While not all clauses within treatiesr e 6 s o f t

| aws 6, many ar e, and this extends well beyon
contained in both O6softdéd and o6harddé | aw cl at

treaty documents and how they were implemented is jarnti@eme of this project. For

2For further comments on this differentiation see, Ke
in I nternat i interadtiond Orgadizatiopsd (2@00), 42423.

83 Codex of Justiniar)l, 2318-2319;DGA, 1, 5 (c. 30).

84 Treaty of Constantinopl@@45), 76;Treaty of Andoverc. 5.

85 Treaty of Geno#1169) [MS B], 188.

86 Treaty of Rougn38.

87 Martin Dixon, Textbook on Internationalrth edn (Oxford: OUP, 2013), 52Iso note, this criticism also

applies to modern treaties.
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instance, as will be touched on in Cha@eecclesiastical authority is often referred to in
treaties vaguely, one party subduing the Church of the other, with little information on the
actual practicalities of this beingmtained within the treaf§f Similarly, multiple clauses
concerning alliances within treaties are unspecific concerning the actual support that would
be given, or how the support was to be provitfewith this in mind, one can see why
scholarship has ah seen treaties as either purely symbolic, or as a mixture of both symbolic
and pragmatic law. For instance, Lambert has primarily wratesutpre-Conquest English
treaties as reflecting the ideological claims of rulers, as well as indicating cegailinskues

which were necessary to legislate on, effectively stating treaties reflect both symbolic and
pragmatic legal issué8.Lambert even suspedisatthe Alfred-Guthrum Treatywas made as

a purely theoretical document, and other scholars have keen tt r eat y6s bor de.

particular as evidencing that the treaty was designed to be short'tBrespite this, the

treatydéds own prologue sets out that it is be
the | iving and trrimng the noteom thatlinwa® a shait termutreaty eand
the c¢clauses on compensation and exile have

laws®? As such, seeing this treaty as a purely theoretical document, designed only to be short
term, is not spported by the treaty itself. Similarly, Nicol has commented that the 1198
ByzantneVeneti an treaty, made shortly before Ve
which comments on the friendship between the Venetians and Byzantium, was simply

perpetudhg an outdated myt¥? However, while such language was symbolic, it also refers

88 Treaty of Falaise2-5; Treaty of Devql134.

8 Treaty of Silistra89-90.

®°Lambert, OFAngl®mSadxan LEBnnwglliaandd, 20

“Lambert, OFron3adxan L@EAgDuanmvdddh,yleo 6 The Treaty of Al fre
Davi s, 0Al fred and Guthrumés Frontierd, 806 .
2AGuprof6Leges Edwardi Earlg EnglishsLawsed.and (raasBfude O'Brjen, Available:
https://earlyenglishlaws.ac.uk/laws/texts/ecfl/view/#edition/transk&rccessed: 21/04/2022 (specifically,

see c. 2€20.6).

% Treaty of Constantinople 1 1 9 8 ) genusi\V&rteticordm plurimum amicabile ac sergitea Romaniam

per tempor &; i &Byzamilng and\é&enicd23.
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to practical assistance Venice had given in the past due to similar treaties, and to dismiss it
simply due to a souring of relations and the future events of 1204 is tpréiténe treaty

solely through the lens of hindsightGiven that the two powers had even attacked one
another in the early eleventh century, and that later treaties still resulted in substantial aid
being given, there is no reason to see the 1198 tasasysymbolibut empty gesturé® The
practicalities of the treaty documents will be addressed in depth in the following chapters,
and the pragmatism that rulers utilised in making treaties is an overarching theme of this

work.

This project is by its verpature comparative. The objective of this thesis, as stated above, is

to primarily analyse the treaty material. The project is not focused on defining and outlining
the historical context of these documents, or the relationship between the involvesl partie
Sometreaties, as noted above, are subject to extensive scholarship dedicated to these aspects,
and this has been noted where relevant. As mentioned earlier, many of these studies tend to
focus on particular individuals or events, and often only focus on arieyar treaty, thus
disguising wider trends that become apparent when comparing a larger variety Yof treat
documents This is not to say that the project does not touch on the contexts of these
agreements, but rather that they are not the main isgdiscofssion. Instead, this project sets

out to answer three questions: which goals were commonly pursued within treaties by
Byzantium and England, which approaches did these rulers use within treaties to achieve
these goals, and which goals and approacleze wnique to each power. In order to explore
these questions, this project has highlighted six prominent issues (described below) that are
often depicted as vital diplomatic problems for both Byzantium and England. More generally,

these issues are intinedy tied to the legislative apparatus and frameworks that these rulers

% For instance, the treaty specifically recalls past service given by the Venetians, and the treaty made and
privileges awarded for thiF.reaty of Constantinopl¢l198), 122.
% Forinstance, see the circumstances surrounding the 1126 treaty. Biizahtium and Veni¢@8-80.
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had access to, and the treaties often shed light on the mechanisms of these, in conjunction

with supporting evidence, such as letters, manuals, and narrative accounts.

The pr osjteematio chapteriis focused on redress, one of the most common problems
dealt with in medieval treaties more generally. This is something which has been touched
upon by a variety of scholarship, Abels, Lambert, Benham, Nicol, Penna, and others having
commented on various aspects of redress in different tr&atiEisis chapter starts by

providing a framework by which future research can distinguish between redress, gifts, and
tribute, the terminology of each effectively being interchangeable in bothieseand
surrounding evidence. It goes on to focus on the practicalities of treaties, specifically in their
use of both partiesdé | egal culture. These 06h
from the domestic laws of both parties. Hybrid laail®ewed the subjects of both parties to

navigate the redress framework of the treaty, each party being familiar with particular aspects

of the redress legislation enacted via these -intier agreements. This is less prominent in

the latter period, likel due to the spread of Roman law in the twelfth century, both in
England itself, and amongst the entities that Byzantium dealt with. However, redress clauses
remained localised, often treaties giving vague references to the law or custom of a particular
place. Redress could also be utilised to subtly punish a particular partthestnélaties of

both Byzantium and England contain clauses on this. This chapter also comments on the
traditional division between symbolic and material redress. All of thesestape touched on

primarily using the treaties, but narrative accounts and other supporting evidence are utilised

to cement the chapterdés conclusions. Redr es s

is one of the most common issues that appedfsn treaties, and seems to have been a

%Abel s, OPaying-l192e Damdgeltdod b FTDHdN eEn gidaBemthin, AhQ | o
ILE, 92-126; Nicol,Byzantium and Venicd01-1 0 2 ;  AP&acyrand, Repdisal in Byzantine Waikrs -523 6
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fundamental aspect of making a treaty iis fheriod®’ Exploring redress within the treaties
evidences that it was an issue that both Byzantium and England pursued in common via these
documents, and that the rtgeof both peoples were concerned with ensuring redress to be
paid to their subjects and themselves was accessible. This was a vital aspect of preserving
peace between communities, and this is reflected in how common this issue is within the

treaties.

Chapter 2 focuses on religious rituals, such as baptism and confirmation, in treaties and in
surrounding diplomatic events. This chapter is more historiographical in nature, as while
religious rituals had their place within medieval diplomacy, they are mdaic@d within the

Byzantine or English treaties themselves. Some scholarship on this subject has entangled the
events surrounding treaties with actual treaty documents, particularly when describing
interfaith diplomacy. As such, this has perpetuated i that treaties between peoples of
different faiths were often very different from those between Christian peoples. Some
scholars have even gone so far as to say that peace between peoples of different faiths was
impermanent by design. However, as thsmter will show, this reflects more theological

and philosophical ideals surrounding interfaith peacemaking, and is not reflected in the treaty
documents, which are fundamentally pragmatic in nature. This develops into a more general
discussion of how teet i es wor ked, axud mirroi nags ptelce @if n ttehre
and how this tied into treatiesdéd | ongevity,

was not related to the religious identities of those involved.

Chapter3 follows with an exporation of another issue intertwined with religion within the
treaties of both Byzantium and England, namely ecclesiastical authority. The control of

particular clerical titles and offices, as well as specific churches, was intimately tied to the

97 For more on this see BenhalhE, 92-98.
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administations of both peoples in this period. Indeed, in both the Byzantine Empire and the
Kingdom of England, bishops often held considerable power, and played important roles
within the courts of each people. As such, controlling the churches, bishops, yydotle

anot her people could expand a rulersdé power
particul ar groups of people | iving abroad.
Engl andds respective r el séerd signifcdnidifferencestirn t he
approach to ecclesiastical authority. In particular, Byzantium has treaties concerning this
issue with each of the Italian cities, as well as with the Emirate of Aleppo and the Principality

of Antioch. There are significantly fewer Engligiedties concerning ecclesiastical authority,

and one of these, th€reaty of Canterburyonly does so via omission. This seemingly
reflects that English rulers had to pursue this theme subtly, in order to avoid infriqpgimg

Papal authority, and risking Papal response. For the rulers of Byzantium, this simply was

not the case. Examining the evidence of ecclesiastical authority in treaties hence tells us that
both peoples had different approaches to this theme, but ultimately both still concerned
themseles with it via treaties. This evidences that these rulers had to concern themselves

with the authority of the Church, an entity that simply had too much power to be ignored.

Chapter4 touches ora common issue legislated on via treaties, that of the mentmwf

slaves and exiles. The movement of exiles has received significant attention by Benham, who
specifically points out the relationship between exidedmercenarie€® As such, the crux of

this chapter deals with aspects of the movement of people and exiles that Benham, and other
scholars, have not analysed in depth, such as the movement of slaves. As slaves were a vita
source of labour in the period, rulers considjeatted to ensure that their runaway slaves
were not accepted by the other party. This is particularly interesting when the ttieaties

explicitly touchupon slaves were often made in the aftermath of a conflict between the two

%8 Benham|LE, 56-79.
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parties. This implies thidy accepting such a clause, rulers may well have accepted that they
had to reject any of their own enslaved subjects fleeing home after having been captured in
warfare. This chapter also differentiates between, and explores, the ways rulers were not only
required to Opassivelyd reject exiles that
create barriers to exiles migrating between different polities. This shows significant concern
on behalf of both Byzantine and English leaders, perhaps mefetttat exiles were well
known for fleeing abroad, and returning home with foreign backing. The chapter then
explores an irdepth comparison between two Byzantine and English treaties that were made
with exiles, being thélreaty of Andoverlnd theTreaty of Baghdad This is particularly
enlightening as each treaty highlights exiles providing an additional military force for a ruler.
Of course, an important aspect of exile was also exiles eventually returning home peacefully,
and we have clear approachesommon for each power at times offering amnesty to their
former exiles, allowing their people to move forward from a conflict. Narrative evidence is
used in this chapter, particularly in discussing the case studies of the treaties of Andover and
Baghdad,in addition to domestic laws and letter evidence to shed light on the legislative
mechanisms rulers used to control the movement of slaves and exiles. The rulers of each
people largely approached this theme similarly, utilising active approaches to tiing béar

exiles, and offering amnesty to particular exiles to move on from a conflict. However, the
Byzantine emperors seem to have been much more concerned with the safe return of their
subjects taken as slaves during conflicts, something simply not thochiey English rulers,

at least in their treaties.

The movement of military services is perhaps one of the most dynamic issues touched on in
these treaties, and is the focus of Chaptelhis chapter engages with historiographical
discussions surroundirgh e t erm émercenaryd utilising the

no consistent terminology within the treaty corpus to specifically describe hired foreign
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troops. This chapter then goes on to discuss two specific methods that rulers utilisée to m

use of foreign troops within treaties, either utilising a foreign community living domestically,

or hiring them from abroad. Both Byzantium and England utilised these methods,
highlighting that the rulers of both peoples dealt with the practicalifieging manpower in
similar ways. Each entity also seems to hav
augment their military recruitment pool. However, only Byzantium seems to have sent their
own o6domesticd recr ui realesnduchaor thei padicalties afthiso a d .
service, including the transport of troops, how they were to be paid, and what exemptions
providers had from performing military service. This latter point is particularly interesting, as

it shows clear awarenes$ the obligations each party had to other, third party, rulers. Each
ruler had to navigate vast diplomatic networks to enlist military support, which seems to
show that both Byzantium and England had particular rulers they appealed to in order to deal
with specific threats. Although there are some differences in approach each people used when
dealing with this issue, the overall goals and majority of approaches utilised by each people
were similar. Examining this issue is particularly important, as ¢hes on the foresight and
administrative capacity dhese rulersThis issue in particular highlights that the capability

and planning that underpinned military service, obtained by the Byzantine emperors and

English kings, far surpassed that which medieulers are often credited.

Finally, Chapter6 focuses on the movement of goods within the treaties. Trade is a well
discussed issue by Byzantinists of the period, and there is a large volume of scholarship that
analyses trade withiByzantinetreatiesand other source® By contrast, English trade is

typically touched on utilising a handful of domestic laws and supporting narrative and

®For an example see, Robert Sabat i n oSpdeldum204194503i | k | nd
42.
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archaeological evidence, with little analysis given to the English tré&i€his might reflect

that English treat®e are less concerned with trade than their Byzantine counterparts.
However, theraretreaties from England that touch on trade, particularly in the early period
regarding where merchants were to enter a territory, presumably to allow these traders to pay
particular tolls and taxes. This approach is mirrored in Byzantine treaties. Of the later English
treaties, only one seems to concern trade taxation, beingrédaty of Windsqrand this

seems to have gone largely unnoticed by scholat8hBy contrastmo s t of Byzant.
twelfth century treaties touch on taxation, often giving tax exemption to the Italian cities.
This evidences a difference in approach between the two, and may also evidence English
rul ersdé preference f orclawand grants totiocahtrgde bubs, dnd a d e
Byzanti umds st at udsstanaestrada. Despita these differénces, tharg are
also clauses in common, particularly regarding the movement of goods for armed forces,
which are analysed in depth by thpsoject This chapter then discusses the movement of
landownership, particularlywith regardto assets pertinent to the movement of goods. Again,
while there are noticeable differences in approach to trade between the two powers, there are
still similarities. It is also worth emphasising that despite any differences, the treaties made
concerning trade are steeped in pragmatism, being shaped by how each power dealt with the
movement of goods, and each power legislating on this via treaties accordinghateliyi
analysing this issue within treaties is particularly important, as it evidences the active efforts
that rulers made to control the movement of goods through their peacemaking relations, and
that these rulers were not simply passive concerning.tieliere are clear parallels to be

drawn between how modern states approach the movement of goods and the methods used by

their medieval counterparts.

100 For instae see, Francesca Tirfiurope and the Angi§&axongCambridge: CUP, 2021), 3&0.
01 Treaty of Windsqr84.
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Although approaching these issues within treaties using a comparative approach reveal
similarities and differences in the diplomatic methods used by each power, comparative
methodology also has its limitations. For instance, comparing these entities across a span of
three centuries means it is difficult to note every difference betwesa fuoeieties, cultures,

and historical contexts thalhey weresurrounded by. If this project was solely concerned

with either Byzantium or England, it may well be plausible to note not only every treaty, but
every supporting narrative example, domestie, leetter, and manual to support exploration

of a particular issue within the treaties. This project has endeavoured to show the historical
nuances surrounding each people, as well as specific treaty examples. Despite this, even the
terminology used has bae difficult to pinpoint at times, scholars from both fields utilising a

variety of terms for what often amounts to a synonymous concept. For instance, the terms
oexil ed, ooutl awd, or Othose banishedsd are c
important to emphasise the extensive histories of both entities, anddeptinscholarship

written surrounding each people. While preparing this project required -aepth
understanding of both peoples, the comparative nature of the project tageddsiss focus

being given to either Byzantium or England compared to projects focusing solely on either
power . This allows the project to focus on
diplomatic goals and methods. Although the issues of coniaraistory are challenging,

the comparative el ement of this study i s &es
highlight similarities and differences in the goals and approaches each power utilised within
treaties. The very nature of mediegalrces, being documents that have a low survivability,
necessitates that looking at treaties individually, or at a small group of treaties from one entity

or from a small time period, can only lead to limited conclusions. Such conclusions might
overlookwider trends within interuler peacemaking and diplomacy. As such, comparing the

treaties f-Ir iokne @ we n tdistt iag & i n t he medi ev al W O
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bureaucratic of the time, allows a historian insight into the aims and approdidised by

these powers. It also allows us to appreciate trepth and complex legislative framework
rulers utilised to reach out to one another and address particular issues. Fundamentally, this
project evidences that despite the vast differences batBgzantium and England, when it

came to treatynaking, these powers had more in common than not.
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Chapter 1: Redress

Redress, the act of paying compensation for a wrong or perceived wrong, is a complex and
recurrentissue in the treaties of the period 9I®00. Indeed,the majority oftreates from

this period sebut some form of framework by which redress for damaipgs;ies, and/or

general losses can be claimé#.Jenny Benham has even argued that redress is a
fundamental aspect of peace, and that peace is effectively the state irondichn petition

another foredress?® Although this is certainly one of the most common themes within the

treaty corpusthe framework of redress varies significantly from treaty to treaty. Some
treaties have a vague framework with little detail regarding what form any redress will take.

For example, thdreaty of Adrianopl€é1190) has the Byzantine Emperor Isaac Il promise to
6émake reparations for the | oss of goods s
Munsteré in accordance with the @&advibee ngf th
crusadingFrederick Barbaross&? Presumably, in this instance at least, the redress offered
here was to be settled outside of the treat)
advice of the Lord Emper or ooftrast, btieer tiRadiesa@are s 0 p ¢
quite specific regarding how redresss to be claimed, and whé&irm this redressvould

take. For example, théreaty of Andove(994), between Athelred Il and a Viking army, is

quite specific in its claims. Clause 4 statesthaél f a man i s robbed o
knows by which ship, the steersman is to give back the goods, or to go with four others, being
himself the fifth, and deny [the charge, swearing] that he took it lawfully, as it was agreed
upon 4% AsvBerthamhas highlighted, the difference here lies in fhieaty of

Adrianopledealing with a crime that has taken place, whileTtireaty of Andovedeals with

102 For instanceseeTreaty of Alepppc. 12 Treaty of Andoverc. 5;Treaty of Geno#1169)[MS B], 187,
Treaty of Montlouis69.

103 Benham|LE, 92-97.

104 Treaty of Adrianoplec. 11

105 Treaty of Andoverc. 4 Translation fronEHD, I, 402.
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hypothetical, future, crimé$® This notion is reinforced by the 99reaty of Rougnwhich
makes peacb et ween T thelred || and Richard | Duke
if any of their people, or they themselves, were to commit any wrong against the other, it
should be atoned f or °%0fthelfewaschdlarstthatihavgweitanmp e n s a
redress in the treatyaking arena, only Benham has noted the difference in clauses dealing

with past wrongs and clauses dealing with hypothetical future wr8hgsis distinction is

useful, as the differences in treahaking practiceshed light onrulers intentions in

particular circumstances, i.e. whether rulers were specifically concerning themselves with

past wrongs or were setting out a frameworkaoy future crimeghat migh be committed

Although much has been written on redress in a domestic setting, particularly in the Anglo
Saxon law codes, the trezg offer a fresh perspective on redress and its role in peace
maki ng. |l ndeed, although Btesibgpounmdbseakingtheke on r e
are several areas where novel schol arship ¢
legal cultures in redress clauses has been noted in particular instances, but not seen as a wider
effort by rulers to ensure theiulgiects were familiar with the mechanisms of redress in
relations with other peoples. By ensuring the subjects of each people were familiar with the
relevant redress clauses, communities could avoid potential friction which might escalate into
conflict. Ruers also reached out to one another to gain redress from exiles, taking a
collaborative approach to the issue, and even at times utilised redress to inadvertently punish
those affected by the treaty. Wh i Isien, thelree s e wi
are also historiographical issues that need clarify@me suchissueis that the terminology
surrounding redress in both the narratexadenceand the treatiess muddied, leading to

confusion in scholarship on the topic. A separate poirtootention is the divide between

106 Benham|LE, 111112,
07 Treaty of Rougn37-38. Translation fronEHD, |, 824
108 Benham|LE, 93-96.
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material and symbolic redress, which is difficult to see inrbaties themselvedlitimately,
redress within treaties offers insight into the mechanics of conflict resolution between rulers
and communities, revealingdtlpragmatic approaches each party took to ensure their subjects
could receive compensation for a perceived wrong. This is true for treaties across the

medieval world, and apparent in the treaties of both Byzantium and England.

Accounts of treaties, as weadls treaties themselves, oftdetail transmissions of material

goods, cash, lands, and titles. Scholarship on the transmission of goods and cash in particular
is extensive, and contains a plethora of different views as to what these things are, some
seeip it as a part of tribute, %Malel Maussha® r j us
famously argued that the giving of gifts is an important, ceremonial, aspect of many
societies! In fact, in this view, the subject society contains three important obligations: the
obligation to give; the obligation to receive; and the obligatiaetiprocate. Mauss saw this

as an effective wafor rulers to maintain relationships with their subjects, as well as other

rul er s, gi fts indicating that onebs wealth
cementing oneds st 8y cordrasta Williaan Mdlar sas sesngyift giing r u |l e
as a way of defining, rather than maintaining @neelationship, focusing on competitive

shows of gift giving in Icelandic Sag&s.However, for both Miller and Mauss, the aim of

gift giving is to bringthe recipient into the debt of the giver. To prevent this, the recipient

will often attempt to redefine this event as a commercial transaction, where the gift is

exchanged with something as valuable. This sharp distinction, between gift and trade, is

109 For a more in depth discussion of the historiography of gift giseegF | or i n Curta, OMeroving
Car ol i ngi anSpdsulum8l (2806) 678 %; & ars Kjeer,The Medieval Gift and the Classical

Tradition: Ideals and the Performance @&nerosity in Medieval England, 1T0B00(Cambridge: CUP,

2019),426 5; Wendy Davies, 6When Gift is SCGehteyChrRtaci proci ti
| b er iTkedanguages of Gift in the Early Middle Ageds.Wendy Davies and Paul Foara (Cambridge:

CUP, 2010), 21:237.

Marcel Mauss, OEssai séhangtdans lesooitésaaréhaiqguesénnéet r ai son de
sociologiquel (192324), 30186.
Mwilliam lan Miller, 6Gift, Sal e, ndG@lyssiicatianof Rai d: Cas

Exchange i n M&pmetulenth(lLo86),d80. andod,
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further developed by Georges Duby. Duby stresses the nature of gift giving as an obligation,
following Mauss, but sees gift giving as an intrinsic part of the medieval ecolélis
economy was driven by pillaging, gift giving and largesse, while trade lstéadieased
across the period. In this viethe movement ofand ownership lump sums of money, and
other valuables are often seen in light of the dynamics of gift giving. As such, transferring

these things via treaty would not be seen as redress.

Byzantnists havealso studied the role of giffiving. Anna Muthesius has argued that
Byzantium used its monopoly over silk as a polititadl, indicating Imperial favour and

standing to recipients? As silk was such a precious material, it also allowed Byazanto

attract allies, seeking both the material tmgp e r i a | favour, showcasing
and political worth was fundamentally linkétf. Similarly, Anthony Cutler sees the
exchanging of gifts as O0i nci ttatus g enbanaedant g e 6
the recipient receives ataste oftheaes made by the gift giver ds i
future trade-*® Interestingly, he touches on how gjftsbute, loot and tradeould be seen as
synonymous, arguing that this reflects the values of the elites involved in the extfange.
Cutl erbés argument , as wel | ,#o8ches enfaduhdamesitali p or
problem in the sources¢hat there is no consistetégrminology separating redress, gifts and

tribute. This problenwas highlightedby Timothy Reutein 1985 who pointed out that in the

Carolingian Empire there seemshavebeen little difference between tribute, plunder, and

112 Georges DubyGuerriers et paysans, VH¥lle siecle: Premier essor de I'economie europédmagis

Gallimard,1973), 6263.

BAnna Maria Muthesius,yim SByY kg n fRixieB8éacietypohAmerBa p | o mac
Symposium ProceedingSarleville, MD: Textile Society of America, 1993), 1284.

Y4Mut hesius, 0Sil k,in PBbywzean tainudmd,i pll ®2nacy

15 AnthonyCutler,6 Gi ft s and Gift Exchange as Aspects of the By
Dumbarton Oaks Papers5 (2001)270.

WCutler, O0Gifts a2fd Gift Exchanged, 275
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gifts.*t” For example, in 79&lphonso Il of Asturias sent Charlemagiogicae, being coats

of mail, mules and Moorish prisoners after taking Lisb&tThe Frankish annals imply that

this was expected behaviour, that one shoul
this, Chalemagne himself had sent Offa, the king of Mercia, similar gifts only a few years
earlier, and even the most esé ded portrayal o f Of fads and
would hesitateo infer from this thatOf f a was Charl emagnewely super
recognises that the sources themselves are not consistent in how they portray these

transactions.

An illuminatingcase study that demonstrates the &ému
transactions is a narrative account of a diplomatic missiontee@enoa in 1170 by the

Emperor Manuel. Byzantine envoys arrived in Genoa with a gift of 5619p@rperj o6 of t he
emper or 6s exgratiaimperatoriy @hiclf the envoys were to giveare) to the

Genoese, and a treaty which the Genoese envoy, Amico di Murta, had apparently agreed
to.1*° The Genoese hesitated in accepting either the money or the agreement, as Amico had

yet to return from his mission to Constantinople, and as such, it wadeaotwhat Amico

had agreed to. Eventually Amico returned safely, but it soon became apparent that the envoys

of the emperor and the Genoese envoy had very different ideas concerning what had been
agreed. The chronicle recording this emphasises thabthenane of Genoa preferred rtot

accept a supposed oO6gifté as this could bring

(igitur maluit Comune nostrum milia perparorum predicta respuere quam ad aliquod

Ti mot hy Reuter, 6Pl under anTandmissionsuof tliBoyalHistaridale Car ol i n
Society, 5 (1985), 7685.
8Reuter, OPlunder and TribBate in the Carolingian Empi

@POberti Can c eMdHaScriptoregh folioy ¢deGedrg Heinrich Pert39 vols(Hannover:
MGH, 1863), XVIII, 86. Translation available her€affarg Genoa and the Twelfth Century CrusadEsl
Thehyperpyrorwas a form of gold Byzantineoinage introduced by Alexios | Komenenos in 1092. Foreno
on this seeAlexander Kazhdan et alhe Oxford Dictionary of Byzantiyr8 vols (Oxford University Press,
1991), II, 964 965.
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inconveniens incaute voluissent deventfé The implication here, is that the gift had strings
attached, which had presumably been imparted to the envoy eferor, sums of money
being staples of By z an'Ifthewther agniegmeate arecanything wi t h
to go by, this could haveeen payment for military service or redress, perhaps for lost
goodst?? Indeed this took placen July 1170, very shortly after thigeaty of Constantinople

| (1170)was made in April that same ye€af.Perhaps this payment was to make up for some
terms &noa had pursued but failed to attain in negotiations, or for something that the
emperor had agreed to, but had in hindsight been unable to grant. Unfortutiasely just
speculation without the treaty the Byzantine envoys attempted to get Genoa to agree to. The
issue remains that triferedmoney is a mystery. The language usedgratia imperatoris
anddareimply it is a gift. The Genoese refusing the mpdee to unforeseen requirements,
implies a payment. That other treaties were soon negotiated after this might even indicate it

was redress.

English peacenaking examples have also led to confusion amongst schaelils,no
consistent terminology being ubim the primary source®r exchangsof lands paymentsof
cash, or transferral of other goods in peacemag&imgexts. In 1173, during the initial part of

The Great Revolt against Henry Il, Henry attempted to make peace with his rebellious sons,

2060berti Cancellarii Annalesd, 86.

2l0berti Cancel.larii Annales6, 86

22 For instance, payments of land are made in the 1155 treaty, as well as lump sums of cash, in return for

military service Treaty of Geno#1155),263.

123 FranzDolger andCesardmperialedisagree on the dating of the treaty, Dolger stating it dates to May of that

yearl mperiale stating it was made in April.demperial ed:
aprili decima& There is a second 1170 treaty made between Bywargnd Genoandagain both Ddlger and

Imperiale disagree aits dating (Délgeonce agairsaying it was made in May and Imperiale stating it might

have been made in August). | will not discuss tfidepthas ultimately it does not contribute to the aiid

thesis. For the purposes of the projeet,d r e e wi t h | mp e r thedfitstdréaty wak anadie m g , i . e.,
April, and the second Auguskreaty of Constantinople(1170),119;Regesten der Kaiserurkunden des

ostromishen Reiches v&65 1453 ed.Franz Dlger rev. by Peter Wirth , 3 vols (Munich: C.H. Beck, 1995),

258259.
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offering them various lands, revenues and castfeadditionally, Henry offered to submit

himself to the judgement of a papal legate. His sons had been turned against their father by
theking of the FrenchL oui s VI | , i f we are tontlHeweveeve RO
Roger maintaiad that many otheconcernso f  He n r wete<entsed ar@und the lands

they controlled, and the belief that they deserved rfdrdohn Hosler has seen the
hypothetical agreementffered by Henry to his sona 1173 less as a gift and more as a
transactionabffer of lands, revenues, and castles in return for pE&ddis can certainly be

justified, as the term used by Roger to describe the terms of the agreemletits This
phrase can be transl ated as o6offeredo, Opr ec
be interpreted in various ways, to the benefit of the different parties involved. If we see the

land and other things offered as a gift, this would be to thefiberi Henry, as if accepted it

either cements or festablishes the relationship between himself and his sons, depending on
whetheronesubscribet o Maus s 6 or'? NMivd seeeitrad a tribute, djieeh that

Henry offeredthese lands for peacdht s cl early benefits Henryods
the upper hand in the negotiations and have forced their father to offer them tribute to end the
conflict. Or, given the contexhatHe n r y 6 slt wsongeds by thar father, perhaps we

should see tlsias redress. Certainly, this is somewhat supported by the condition that Henry
submits himself to a third party for |judgeme
have valid caustor complaint. The muddied terminology surrounding these interactnay

reflect that contemporaries themselves did not know how to categorise them. The grey area

surrounding whether something was a gift, or whether something was a tribute, may even

24Chronicg II,53.Loui s seems to have been well aware that thi:
Roger implied_ouis played a significant partin Henrtd s s on s d e cRodemldesingt gitveldetailoak f e r .

to how Louis actually influenced their decision.

125 Chronica, II, 45-46.

126 John D. HoslerHenry 1I: A Medieval Soldier at War, 1147189(Leiden: Brill, 2008),207-208.

2"Mauss,swWwEsls@aidon: Forme et raison de-2I79ecManderdanmssi
Sal e, Payment, Raid: Case Studies in the Negetiation
50.
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have been intentional. This would allow the various parties involveédese transactions to
portraythemin a positive manner, regardless of whethey thave tribute, a gift, or redress

For example, the Byzantine practice of giving elaborate and expensive gifts is well
documented, Constantine VII famously statindgpim Administrandathat one must shower the
Pechenegs with gifts to win their favour, and to entice them to make war on the enemies of
Byzantium!?® The Pechenegs themselves almost certainly will have seen this as tribute,
enhancing a specific Pecheneql | eeputation as a war leader, while Constantinesdlv
this as a gift verging on a payment to win
Byzantium consistently paid for military aid from the Italian cities, one could even see this as
a payment for mitary service. For instance, the 11bfeaty of Genoatates that twpallia

were given to the Genoese, with the Genoese later promising to provide military support to
the empire!?® This is not to sayhatthe Pecheeys were necessarily being paid for maityy

service, but rather that such transactiomsld be interpreted in a variety of ways.

Although these narrative accounts of diplomatic transactions are of interest, treaties offer a
uni que perspecti ve o rmaking tortexts Beinglocuments made i n a
between two powers, although not always preserved as such, rather than the commentary of
one chronicler often affiliated with one of the parties. One would think that this allows for
greater clarity regarding what is a gift and what isesesdy at least within treaties. However,

as Benham has highlighted, even within treaties there is no consistent terminology regarding
tribute, plunder, gifts, and redre'S8 While this is certainly true, we can infer which clauses

were redress, and which menot, using a combinatiorf the tredies and the surrounding

context. An excellent case study to demonstrate this framework is the T¥888/ of

Constantinoplebetween Byzantium and Venice. The treaty states that in return for Venetian

128 De Administrandp50-51.
129 Treaty of Geno1155), 263.
130Benham|LE, 120121.
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naval serviceEmperor Alexios gave the VenetiadsO0 p o u n d s inander tha thdyy é

may bedistributedamongt hei r own churches &lcAddtiondly,ng t o
Al e xalso lsonoared their noble duke with the most venerable affi€eotosebasis and

alsoits fullestwage (oge) ©2.The Venetian Patriarch also received a title and wage, Alexios
honouring them with the title OHyptowantyi mon,
p o u n*H Additionally, Alexios sought to gather threemismataa y e a ranyahdalsm m

in the great city, and in all Romania, holding workshops of all the Amalfitans, who are under

[ Al esfi podver 6, t o be gi veninVemicerimalyCAlexiosc h o f
grants the Venetians a number of landing stages and warehoubeswider Empire and
Constantinoplgas well as a number of trade privileg&sNicol sees these titles, sums of
money, and grants of land as a reward for Vilandbyalty, in particular for serving against

the Normans at DurazZd® However, Nicol also sees the payment made by the Amalfitans of

the empire to the Church of St. Mark as a humiliating tribute to the Venetians, rather than
payment, a gift, or redres¥. Despite this, when taking into account the context of the treaty,

as well as the definition of redress, it is clear that this clause concerning the Amalfitans is a
form of redress. While the Venetians had fought the Sicilians at sea, they ultimatéhysios

particular battle, and their losses were likely considergblehe Amalfitans had been made

BldJnde et in remuneratione huiusmodi ipsorum servitiorum bene uoluit Imperium meum per presens

chrysobullion sermonem, accipere eos annue in tempore roge solempnium librarum XX et ut distribuantur hec

in proprias eccléas secundum ipsorum udllgreaty of Constantinoplg082), 52.

BZHonoraiit autem et nobilem Ducem eorum uenerabilissima Protosebasti dignitate cum roga etiam sua

p | e n i ;JreatyrafaConstantinoplel082), 52.

133 Honorauit et patriarcham eorum Hyperd n, i . e. super honor abiTreattnef cum rog
Constantinopl€1082), 52

134 CConstituit uero Imperium meum, et santissimam ecclesiam sancti apostoli et evangeliste Marci, qui est in
Uenetia, ab uno quoque in magna civitate et dRumania tenentium ergasteria Amalphitanorum omnium, qui

sunt sub potestate e&isaccipere per unumguemqgue annum numismatd Taaty of Constantinoplgl082),

521t i s worth noting the term 6Romani aobatterbeingd f ecti vel
term modern historiography has coined to describe the medieval Roman Empire.

135 Treaty of Constantinopl@l082), 5253. This is discussed in depth in Chapger

136 Nicol, Byzantium and Venicé0-61.

7 Nicol, Byzantium and Veni¢€1-62. Interestingly, Penna does not comment on the Amalfitan cl@esma,

The Byzantine Imperial AGt26-34.

138 Alexiade I, 56-61 and 145163; Nicol,Byzantium and Veni¢c&7.
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subject to the Normans only five years prior to the treaty being made. As such, the
Amalfitans of theempire being made to pay a sum to the Venetians wastiekly taking
money from the subjects of the Venetiansd r
that the Amalfitans, by proxy of their status as Norman subjects, had committed a wrong or at
least a perceived wrong, in the eyes of the VenetBearing this in mind, and knowing that

the Amalfitan subjects of the Normans were forced to send money ndbdrdyice, but the

church of the patron Saint of the city, highlights that this payment was redress for the
Veneti ans 6 | o steedsrmand Cldaaryeby éxalanird she apitext surrounding
treaties, we can infer which clauses are redress clauses, and which are not. While the clause
on the Amalfitan compensation given to Venice is redress, we cannot say this of the other
clauses of te 1082Treaty of Constantinoplerlhis is as the titles and associated wages, as
well as the grants of land, are directly given for the service of the Venetians. Indeed, the
treaty emphasises the service given by the Venetians as ther@aaon forAlexiosts
grants'®® Thus the granted titles and lands read more like a payfoemnilitary service

rather than redress given for a perceived wrong.

This framework can also be used to clarify relevant redress clauses in other treaties. For
instance, the 969reaty of Aleppdias two particular clauses that transfer large amounts of
wealth within the treaty, and@hich could potentially be seen as a foairedress, a gift, or a

tribute. TheTreaty of Aleppstateghatthe Emirate of Aleppavas to make:

OPayment [to the Byzanti nes]|] of a capitatio

Dirhams, by all inhabitants old and young, of the localitiesmised in the truce.

9 Treaty of Constantinoplél082), 51 For more on thiseeChapters.
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Payment [to the Byzantines] of 700,000 Dirhams annually for the regions comprised in the

trut®esd.

Holmes has argueithat the initial capitation tax was an annual tribute to Byzantium, saying

that taking tribute and holding alooséih uence over small er powers
frontier was characteristic of multiple emp
eleventh centurie¥! This is a valid and useful point, but it is difficult to see how this is any
different b any form of taxation. Furthermore, Holmes is completely silent concerning the
700,000 Dirhams mentioned in the tredt§Other scholars have also ignored the issue of
redress within the treaty. Farag, for example, focuses onTtbaty of Aleppowhen
explaining both Byzantiumés and the Fati mid
neither power could afford to ign® Aleppo due to its strategic position, but also does not
mention the 700,000 Dirhams at Hff. The former payment seems to be a tax the people of

Al eppo were to pay, having now been brought
comparable to the \Bantinekapnikon or O6hearth taxéd, i tself a
capitation tax of early Byzantiuti* As such, this is not a payment of redress or a tribute, as

it is not compensation for a wrong or perceived wrong. The 700,000 Dirhams is more
problematic, but | believe it is a redress payment. The treaty was madetha®yzantine

general Peter Phokas was besieging Aleppo, and contains other clauses allowing the
Byzantineemperor to appoint the future ruler of Aleppo once the cureamt and his son

had died. Given this orsided nature of the treaty, and that #meir of Aleppo retaied

control d the city, this clauseseems to beedress given to compensate éneperot having

40 Treaty ofAleppq cc. 1-2. A capitation tax, as the term suggests, is a tax for every individual in an area, or
0 p e r G Hoenwm@ on the context of thiseeAngeliki E. Laiou,The Byzantine Econonfambridge: CUP,

2007), 51.
“Hol mes, OByzantine Treatli5&s with the | slamic Worl do,
“2’Hol mes, OByzantine Treatli5gs with the | slamic Worl do,

“Farag, O0The AI-Bppo Questioné, 44
144 Laiou, The Byzantine Economy1.
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postpord his right to appoint themir as soon as theetaty was made. This is ultimately
supported by the wording of the cl ause, t he
i n t h é*Thus,while the capitation tax is not compensation, the Isampof 700,000

Dirhamswas, likely being paidtooffte By zant i umés | oss of direct

This framework can also be applied to Freaty of Andoverwhich also has a lump sum of

cash paid within the treaty, and much scholarship has been dedicated to disseutihg

what this paymentwaer. The f i nal ¢ Hveo theusand peumds sn galdTande n t y
silver were paid from En“Ailthongt it is tempting ® readr my  f
this as a payment of redress, ultimately this is clearly a payment for military service, not
redress. This may seem surprising, as many of the clauses within this treaty concern redress

in one way or another. Indeed, almost half the clauses in the treaty concern individual redress,
either for killing, theft or clarifying that those who committed crirpésr to the treaty were

to be offered amnesty, i.e. no redress was to be owed. It could be argued that redress in this
scenario is paid to the army to make up for expenses and lost opportunity for looting the
English. The payment here is perhaps comparablater examples which have been seen as
redress. For instance, in tieeaty of AzayHenry Il agreed tgoay Philip Augustus 20,000

marks of silver andwhen Richard | shortly afterardssucceeded his father and renewed this
agreement, hepromisa to pay Philip Augustus ,@ 0 O mar ks explicitly
expenses?’ However, as mentioned above, ultimately thew that the payment in the

Treaty of Andoveris concerned with redress fkmwed, this payment being more concerned

with military service than redre$® This is intrinsically linked with one of the opening

clauses of the treatywhichs t at es 06 ét hat if any fleet harry

145 Treaty of Alepppc. 2.

148 Treaty of Andover. 7.2 Translationfrom EHD, |, 402.

7 Treaty of Azay365;dn eodem colloguio Richardus dux Normaaepromisit se daturum regi Fraaei
guatuor millia marcarum esterlingorum pro expensis suisaetgpea illas viginti millia marcarum quas pater
ejus promisifj Gestall. 74.

18 For more on this see Chapter
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have the help of them all (théking army); and we must supply them with food as long as

they ar¥ with usbo.

Much has been made of the payment and military service clauses by scholar€ onguest

England. | will not analyse thisnimuch depth here, as this is done in Chapfeand 6

However, it is necessary to discuss the historiography here to demonstrate how we can
differentiate between redress and payments for other services. For instance, Abels sees this
sum as payment by Alhed 1l to the leaders of the Viking army, both to serve the English
king in the defence of his real,mhichawvoud t o f |
eventually see Olaf become kilj.This is supported by Olaf leaving Englasmbnafter the

treaty(and never returningandhis astounding success at becoming king of Norway, as well

as his missionary activities. Abels suspebts the missionary activitiesn particular were

funded by Athelred. While this is certainly a possibility, we have véitg kvidence of
Englishbacked missionary activity in Norway under Olaf, and the evidence that supports this
claimis suspect’!As such, this wultimately sesnitid to be
supposition that Athelred bought off the Vikingmay, is echoed by Roach. For Roach, this

was Gditch lateempt to bring an intractable foe to lee@oach seeing Athelred as

realising that if beating the raiders in battle was not an option, perhaps employing them to

fight for him would work!>2 Theseconclusions seem reasonable, but while Abels and Roach

agree on this, neither of them has made satisfactory comparison with other treaties to cement
this conclusion. Benham, however, has explicitly comparedthaty of Andoveto the 1101

Treaty ofDover, between Henry | and Count Robert 1l of Fland&#sThis comparison is

149 @gif aenig sciphere on Englaland hergie, paet we habban heora ealra fultwve hird sculon mete findon,
Ha hwil e #e TrgatyofiAmtdovers 1.1bTeansktion fronEHD, I, 401.

Abels, O6Paying-191lhe Danegel do6, 190

51 Apels refers to much later accoanf English missionary activity in Norway. Alone, this account seems
unreliableAbel s, O6Paying the Danegel d6, 190.

52| evi Roach &thelred the UnreadfPadstowYUP, 2016), 176177.

Benham, O6Law 4% Treaty?6, 490
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particularly helpful, as thdreaty of Doverns largely concerned with theount supplying

military aid in return for payment. While there are certainly differences in the #geatie
Benham highlightinghat he 994 treaty does not specify any enemy while the 1101 treaty
specifies the French king or any English baron or magnate, they both ultimately concern
payments in return for soldier8lthoughthe language used in these tremi different, the
Treaty of Andoves t at i ng t hat the paynpopdcéwd &id),andhde O6f
theTreaty of Dovest at es t hat A500 wi | | be paid 6on a
af or es ai mlopterpaadicias @rventioes et praedictum servitiuny the structure of

the treaty, particularly when it comes to the payment for military service, is very sithilar.

Both have the opening clauses which stastone party will defend the other, and both have

the payments for this given towards the end of the treaty. Given the similarities between these

two treaties, and that thEreaty of Dovelis a treaty focusedn military aid, it seems fair to

say that the pagent in theTreaty of Andovers also concerned with military aid, and not

redress.

To continue to go through the entire treaty corpus of this thesis treaty by treaty, denoting
which payments refer to redress and which do not, would onlytedde utility of this

framework being overemphasised. However, this framework, of redress having to be paid for

a wrong or perceived wrong, will clearly help scholars in evaluating redress clauses within
treaties. Indeed, it has relevance to narrative episodes &s Reelinstance, with this
framework in mind, the 1173 example concerning Henry Il and his sons referred to earlier is

an act of redress, Henryods sons percePving a
However, there are limits to this framewbérk u s e s . The Genoese exam,

offer of 56,000hyperpyraby the Byzantines remains something of an enigma, as we simply

54 Treaty of Andover, c. 7.Zreaty of Dovef1101), c. 18.
155 Chronicg Il, 45-46 and 53.
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do not have enough documentary evidence surrounding this‘&¥ést.such, | believe we
can utilise this reasoning to egbrise certain actions as redress, while others remain in the

grey area of gift or tribute.

While the lump sums of cash, grants of land, and various other gifts are at times difficult to
interpret as forms of redress, gifts, or tribute, multiple trealiage clauses that are
undoubtedly concerned with compensation, being personal redress clauses. For, if&tance

911 Treaty of Constantinop)detween Emperor Leo VI and the R&since Oleg, states:

0 Wh at s o ékillsearChriRtiars or whatsoever Christian kills a Rhall die. If any man
flee after committing a murderé the nearest

culpritéds property, while the wi¥®e of the mu

Sweh clauses are clearly a form of redress, often concerning assault, murder, or theft, being
blatant wrongs, andettingstrict fines to make up for the crime. St&\ilkeshuis however

has argued that the above clause is likely from the Scandinavianrkedjfibh, highlighting

similar clauses within Swedish domestic law cot&Specifically, she notes that killing the
perpetrator of a homicide as compensa®i on fc
treaty and the later Swedish law codes. Haeveone should not be overeager to point out the

di fferent el ements only being from one part:
law codes date to at least the thirteenth century, and the majority are from the fourteenth and
fifteenth centurie!®® SteinWilkeshuis has further argued the 911 clause on assault, which

had the culprit pay five pounds of silver in compensation, is echoed in the later Scandinavian

5 0berti Cancellarii Annaleso6, 86.

57 Treaty of Constantinopl@11), 66.

8Martina SteinWi | keshui s, 6 Sc an ddemuay\RustGreeklCammercial TreeRyd ,e nit
International Medieval Research 4. The Community, the Family and the Saint Patterns of Power in Early
Medieval Europeeds. J.M. Hill and M. Swan (Turnhout: Brepolis, 1998), 315.

pDitlev Tamm and Hel | ¢egallanptagel egdTemnmdlogynirgtheMdedié&val haivs h
of S cHistoiical Research86 (2013), 50514.
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law codes, which also askor a redress in the form of precious met&fsHowever, gien

how common redress is in both domestic laws and treaties it is hardly surprising that redress
appears in the Scandinavian law codes and the 911 treaty. Indeed, given the close contact
between the EnglisiScandinavianand Ruéworlds, one could more asonablyargue that

the 911 clause reflects similar clauses witthia Alfred-Guthrum Treaty®* This treaty was

made with a Scandinavian paryynd has o&éei ght and a halff mar
subjects of either ruler killing those of tlo¢gher mirroring the 911 treaties payment of five

pounds of silver for assadft? Furthermore, it is unnecessary to speculate that this is inspired

by Ru$l aw. Treaties often combine different el
can see many @nents of Byzantine law in these clauses on redress. For instanCedire

of Justinianspecifesthat in the case of homicide the perpetrator is not to suffer relegation or

be deported to aisland, but shall be put to dedfiThis clearly mirrors the initial part of the

cl ause, 6 Wakils asChrestiar, or wiRatseever Christian kills a Bus s h a4 1 di e ¢
Interestingly, the rest of the clause, stating that if the perpetrator flees and is wealthy, their
wealth wild@l be split bet ween the victimds
Byzantine domestic law. Specifically, if a murderer chose exileantmnastery, one third of

their propertywentt o t he victi més family, another thir
third to the monastery the culprit enrolled'?.This undated domestic law was issued by
Constantine VII, and thus the earliestelfor its origin is 913, perhaps hinting at Constantine

taking inspiration from the treaty with the RuRegardless, the treatgrtainlyhas elements

180 Treaty of Constantinopl@11), 6667.

181 For instance, on the close contact between these areas in regards to the slave Dasiz 3&yatt,
OReadetngeeBn the Lines: Tracking Sl av¥ikingAgedradgédavery in
Jacek GruszczyGski, Mar ek Jankowi ak an3. Jonathan Sherp
182 AGuy, c. 2.Translation fronEHD, I, 381.0n the dating ofhis documentseeChapter2. | am not arguing

that AGu necessarily inspired the 911 Busaty, but rather, it is a better comparison that much later

Scandinavian laws due to its close temporal proximity.

163 Codex of Justiniar}l, 2318-2319.

164 Treaty ofConstantinopl€911), 66.

165 Jus Graecoromanuned. JZepos andP. Zepos, 8 volg]n. pub.], Athens, 1931; rept962), |, 236231 For

further discussion of exile, see Chapter
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of Ruslaw within it. Specifically, the clause on assault that SWitkeshuis singles out and
compaes to much later Scandinavian law explicitly states it draws inspiration frod Rus
domestic | aw, 6l f any man stri ke another wi
weapon, he shallaccording to Ru® law, pay five pounds of silver for such bloar

a s s d% Astsuh, it isunnecessary to make further comparison to later Scandinavian law
codes, when the 911 treaty provides evidence of usingl&usn and ofitself. Effectively,

by appealing to the legal traditions of each of the respective parties, the rulers involved
ensuredthat personal redress clauses respected the cultures of each people, helping avoid

potential friction that could lead to future conflict.

When looking more broadly at the treaty corpus of both Byzantium and England, it is hardly
surprising that the 91Treaty of Constantinopletilised a hybrid legal culture, combiningeth

legal cultureof both parties involvedAnother good example of hybrid legal culture being

used in redress is tl@rdinance of the Dunseete For i nst ance, i f someo
and they trace the tracks to the river dividing the English and Welsh community, the victim is

to task whoever owns the land the cattle are trackealitto taking charge of locating the

cattle within that land®’ The treaty then states:

0 The mawns that land must take up the search himself and within nine days he must
compensate for the cattle, or deposit on that day a pledge worth half as much again as the
cattle. Within nine days from then he must redeem that pledge with the right

compensatiop'%®

The paying of compensation was by no means alien to ASgkon domestic law codes, and

is consistently discussed and compared to English domestic law when it appears n Anglo

166 Treaty of Constantinopl@11), 6667. Emphasis my own.
%7 Duns c. 1.
18Duns c. 1.1.Translation fronNoble,Of f ads Dy kl165. Revi ewed
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Saxon treatie&>® Additionally, the responsibility of the owner of an acédand to follow the

track of wandering cattle is also well established in-pomquest English law, clause four of

Il Edward stating that any estate owner will have men explicitly for this purpose, and even
linking this tospecificallys t o | e n rcslaall thely @hose esponsible for tracking cattle)
anywhere shield crime, nor will¥mgresfinglgnd del
while Hough has seen such clauses as a common feature of Germanic law, rightly noting
several comparable cla@s on cattle theft in continental law codes,ddesnot discuss thse

in the Ordinance of the Dunseet& This might be due to the document being a treaty, and
thus having several peculiar aspects, which are not mirrored in English domestic law. For
instance the repeated use of the number nine is odd as a legal unit, it not appearing in any
Anglo-Saxon domestic codé? However, as both Liebermann andviolyneux have noted,

when one appeals to the Welsh legal tradition, it is clear the number nine has legal
significance, the number dominating the Gwentian Code of dlwes of Hywel Dda" This

use of hybrid legal culture emphasised tbgal equality of the parties involved datheir

legal traditions (at least within this treatygnd this is emphasised throughout the treaty,
multiple clauses making it clear that both the English and Welsh involved had an equal right
to claim the same amount of redress for various differemnoéfs. For instance, the fifth
clause of the treaty states o6I1If a Wel shman

side more than half the mgumice; no more than an Englishman for a Welshman to the other

L ambert, OFr on3axean LEMWS1 ann dAdn,g | 209

0 Translation taken frorithe Laws of the Earliest English Kingsl. F. L. Attenborough (CambridgéUP,
1922),1210n t hi s topi c, s €le aCakrionlge iHo utgidmglishFéiSihaticatRdveew L et t e r «
115 (2000), 864892.

"MHough, -T¢d @Qatktilngg i n t he8Eonthill Lettero, 864
12None of the following AngleSaxon law codes seem to have a referémeenine day period involved in

legal procedure(l t hel st an 6 s)D&A lal6tkibey(l Cloelest an 6 3DGBEY, 66868, Code
(Edmundds Bl Yb&H 18610, (Edagws 6 s Whi t YD&GA J26244. an code

173 Ancient Laws anthstitutes of Walesed. and trans. A. OweB vols(London: The Commissioners of the

Public Record of the Kingdom, 1841), Il, 3888.Felix Liebermann¢Die angelsachsische Verordnung tber

die Dunseet@ Archiv fur das Studium der neueren Sprached Literaturen 102 (1899), 27275;George

Mol yneux, 0 Tdneernidg tltkiDunasetecand the AnglelshFrontier in theLateTenth and

EleventhCe n t u ArigleSagon England40 (2011), Z0.

51



side, whether he be thabern or chudbom ; hal f t he WéThgtrehtydevehal | s
appointsan ar bitration panel, of si x Wel sshmen,
j u &XTbus, the use of hybrid legal cultusgth regardto redress clauses was not unique to
the 911 Ru8treaty, andit allowed these cultures with different legal traditions to create

legislation on redress which was easy to navigate for the subjects of both parties involved.

While the use of botlp a r tlegad aulfure is not unique to any particular tyeat is more
difficult to show the use of both a r tlawenssédme treaties than others. For instance, the

Alfred-Guthrum Treatyhas a clause of interest regarding personal redress:

6if a man is slain, al/l of usameusttat emglat hadf En gl |
mar ks of refined gol d, except the <ceorl w h c
freedmen; these also are estimat®d at the sa

Such clauses on redress are well established in the Englidhtiediion. For instance,
Lambert has argued that o6eight half marks of
nobles price in other English domestic laws, being equivalent to 1200 shitihghus the

price of killing an English or Danish fre®n is particularly expensive, being equivalent to

killing a noble. While this clearly draws on English domestic law, it is difficult to show that

the Alfred-Guthrum Treatydraws on any source of law from the party of Guthrum, due to the
lack of written clturef r om Gut hrumdés East Anglia and Sc
would not be unreasonable to believe that such redress clauses were common in
contemporary Scandinavian domestic law. However, to speculate on this would be

unproductive andinnecessary, as there are certainly parallels to be drétrthe Treaty of

174Duns c. 5 Translation from NobleQf f a 6 s Dy k187. Revi ewe d

5Duns c. 3.2.Translation from NobleQf f ads Dy kl67. Revi ewed

176 AGy, c. 2 Translation fronEHD, I, 381.

7 Lambert estimates the eight and a half marks of gold as 1280 shillings, but stilisas roughly
equivalent of the domesticpridea mber t , 6L aw aSnadk oOr deenrg | iann dAn, g 130l .

52



Andover made a century later, which also has extensive clauses on redress. For instance the
fifth clause of the treaty states oGeiBtoan ENnc¢
pay for him with 25 pounds, or the actual slayer is to be surrendered; and the Dane is to do
the same for an En ¢fLarsbertregain, hasihighlighted tratitregwsn o n e
of 25 pounds is likely equivalent of 1200 shillings, the séaddgrice for killing a nobleman

under English domestic la¥¥® While there are still no Scandinavian law codes from the tenth
century, linguistic evidence suggesdtsat the payment of compensation for killing an
individual was not foreign to Scandinaviarulture. For instanceyaugrrings are often used

to indicate material compensation specifically for killing an individual in taga

evidence'®® While the saga evidence was produced later in the period, there is clear
archaeol ogi cal eivigd eAged ftrodaugtrihgspvpdeMgiveksas t h a t
payments of compensation in this w&yFurthermore, the second lasedeof Edward the

Elder specifically stateredresss to be paid in line with the treaties, likely in reference to

various agreements made withe West Saxonk i ngdés Scandi nathé an ne
northernpart of what would become Englatfd Thus, the redress clauses in tiAdfred-

Guthrum Treatyand the Treay of Andoverwere not the sole examples of Anglo
Scandinavian treaties approaching redress in this lvagems likely redress in Scandinavian

societies was similar to that within English treaties, perhaps reflecting that each society used

60 Ger ma n.ilmdéed, lgizew that thdlfred-Guthrum Treaty explicitly refers to the

freedmen under Guthrum &ssing, a Norse termit is probablethat the shared culture of

redress in these examples meant any hybridisation of the respectivélemal culture was

18 Treaty of Andoverc. 5 Translation fronEHD, I, 402.

Lambert, oOLaw aSnadk oQr deenrg |iam dAdn, g |30l .

180 A concise dictionary of olttelandic ed. Geir T. Zoéga (Oxford: Clarendon Press, 1910), 55.
BlForinstanceseeDa gf i nn Skre, OMonetary Practice$l0in Early Me
Cent ur i Mesieval Brthaeologysl (2017),288290.Thi s t hesis uses the term o6V
effectively as shorthand for Scandinavian settlers and adventurers, betweer1@6890

82DGA, |, 144 (c. 5.2).
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obsolete, as they were alreadgry similar. Bearing in mind the 911 Ruweaty, and the
Ordinance of the Dunsagti is clear that utilising the legal culture of each party regarding
personal redress clauses helped respect fartties legal culture allowing subjects from

each peopléo be familiar with aspects of the redress clauses, and enshatngach party

could navigate the legal framework to claim said redress. In cases where the legal cultures
were already similar, as in t#dfred-Guthrum Treatyand theTreaty of Andoverthe similar

legal traditions made hybridisatiamnecessaryHowever, both hybridlauses in treatieand
treatiesbetween peoples with similar redress legal cultures, helped avoid potential friction
betwesn these communities, by allowing the subjects of each party to be familiar with the
redress framework, and thus stopping crimes such as homicide, assault, and theft from

escalating into a larger conflict.

The role of hybrid law in treatiesouches on the legal divide between England and
Byzantium, at least early in the Middle Agesbraditionally, legal scholars have seen

Engl andds pr ek GerrgmamdByeaitianasc oands i nui ng its use
law throughout the periadrhisdistinction is important, as in Roman law crimes were not a

matter of private law, that is to say relations between individuals, but a matter of public law,

as crimes were seenbsingagai nst the public 6stated. Thi s
the late antique Roman lawyer Ulpian, who sthtleat public law concerns the state, while

private law concerns citized® Traditionally, scholarship has seen private law as the
primary focus of Roman law, and as such, has not seen redress for crimededsiitg

feature®* While this may not seem immediately relevant to the issue of redress, Germanic

law has traditionally seen crimes as a matter of private law, as opposed to public law as is the

183 preserved in thBigest of Justinianl, 1.
184 The Laws of the Salian Franks: Translated véthintroduction trans. Katherine Fischer Drew
(Philadelphia: University of Pennsylvania Press, 1991), 12.
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case in the Roman legal traditi&i.That is to say, in Germanic law crimes are a matter to be

settled between individuals, at least in the early part of the period. However, after the Norman
conquest, and particularly in the twelfth century, England has been seen to increasingly adopt
Roman law in domestic legislation, and this is demonstrable in the treaties. A good
comparison talemonstrate this point ke Ordinance ofthe Dunseetgeand theTreaty with

Llywellyn (1201) with the Welsh prince of Gwyneddhe Ordinance ofthe Dunseetestates

thatif a Welsh or Englistvictim of theft trackgheir goods, specifically cattjeo theland of a

subject of the other party, the perpetrator must compensate for the®aecontrast, the

Treaty with Llywellynst at e s ol f t hogee iwhot hceauk en gléasmal
LIl ywelynds | and, and the wvictims of t he dar
restore the lost propertgémpnd and do | ust i ¢8lnittlly, bathiclausesa | e f a
seem very similar, in that if the victim of theft knows who from the other party has stolen

their goods, they can pursue this via the legal framework set out in the treaty. However, the
difference is that ithe Treaty with Llywejin, the ruler is responsible for the redistribution of

redress, while irthe Ordinance ofthe Dunsaete the burden lies with the individual. This

effectively sums up the difference between Roman and Germanwitawegards to redress.

Of course, it musbe noted that this change also reflects the centralisation of power that both
the kings of England and their neighbours experienced throughout the {¥&Nghile this is
certainly a factor, the growth of Roman law in the medieval West was significainty|zaty

in how rulers approached redress. Indeed, it seems likely that the centralisation of power

185 John HudsonThe formation of the English common law: law and society in England from King Alfred to

Magna Carta 2" edn (Oxon: Routledge, 2018)4.

18 Duns, c. 1.1Note here that the requirement for such compensation is clearly mirroring English domestic law.
SeeMol yneux, 6The Ordinance2s& oncerning the Dunsbted, 2
8" Treaty of Llywellync. 1Q Translation fronThe Acts of Welsh Ruler372.l have | argely used P
translation here, but amended his translatiodasfipna whi ch he transl ates as oO0pl un
this context. As such, | have translated it more | ite
188 For an overview on the centralisation of power in EnglaeeNi col as Karn, oé6Centralism
Government in Medieval England: Constitutional History and Assembly Politic$,19300 KBisiory Compass

10 (2012), 742748.

55



across the period coincided, and even benefited from, the growth of Roman law. However,
we must not emphasise this too much, as the specifics ofl i@ty with Llywellyn
demonstrate that although power was increasingly centralised across the period, rulers were
still ultimately reliant on networks of their own followers, nobles and clamgnforce their

power and rule effectively. This is particularlyereant here, as Llywellyn made the treaty

not with John, but with Hubert Waltestchbishop of Canterbury and Chief Justiclalter

was such an important part of royal power in England that Matthew Paris reports John saying
dow for the firsttime lanki ng o f E n\Walteonsd od%usiphobigh it might seem

unlikely John actually said this, this is clear evidence Watteb s c o ntegwaggor ar
aware of his power. While we do not know if theeaty with Llywellynwvas ever ratified by

John, giverWalte® s st at us, it seems | ikely this was
agreement . Fur t her mWalter evidehcesthatine shouddl notavarc e o n
emphasise the centralisation of power. What is most pertinent to the current disHsan

with the rise of Roman law, the burdeneafforcingredress layncreasinglywith theruler,

while theburden of claiming redresemainedwith the victimin Germanic law.

As we have seen, at times when two peoples with different dedfares mde a treaty, such

as the 911 Rustreaty and theOrdinance of the Dunsaetgersonal redress seems to
amalgamate the legal cultures of both peoples, at least in the early period. However, as seen
with the Alfred-Guthrum Treatyand theTreaty of Adover when the legal culture was
similar there was no need for redress clausebe legislated on utilising hybrid legal
framework This same principle can be applied later in the period, with Roman law spreading
in Engl and, and B yuzhernutilising mi6 aready éoeing Hamitian with

Roman law. For instance, the 1198aty of Constantinopleetween Emperor Alexios IlI

189 Matthew ParisHistoria Angbrum, 3 vols, ed. F. Madden (London: Longmans, Green, Reader and Dyer,
1866:1869), ii, 104.
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and the Venetians states that if a fight breaks out betwebnparial citizen and a Venetian,
and t he V alfieeet a naild woand arsnjurg, heill bring the complaint before the
logothetes tou dromo@and he [the Venetian accuset]l receive retribution according to the

| aw¥Dhe phrase 6 ac cseaurdlinmlagess acclear teferenteaonusiliding
Byzantine domestic law, i.e. Roman law,which Venetians were no strangét! We have

similar clauses in English treaties, explicitly referencing the domestic law of a particular area.
For instance, thélreaty of Montbuis between Henry Il andhis rebellious sons, states
&oncerning death, or betrayal, thre destruction of any limbt hey ( Henry |1 6s
subjects that sided withis sons) may answeaccording to the court and custom of the

| a rt%4VBhile there is no hybridisation of differing legal cultures here, it is clear that later in
the period redress clauses remdigiperlocald in focus, utilising the domestic laws of the
parties involved whe their subjects were familiar with a particular style of law. Whether
both parties used Germanic law, Roman law, or a hybridisation of both within treaties, the
fact remains that throughout the period, rulers relied heavily upon local customs and laws
familiar to each party to allow redress, amalgamating these laws when necessary, and

enforcing them via treaty.

While redress was an essential aspect of making peace, redralésclauses are necessarily
about claimingcompensationAs one might expect, ¢he are also many clauses advocating
that all crimes prior to the peace be forgotten, and waiving the right for redress. For instance,

the Treaty of Andovestates:

190 Treaty of Constantinopl@l 198),135. Translation from PennZhe Byzantine Imperial AGt84-85.
BlFor a discussion of thiseePennaThe Byzantine Imperial Ag; 5-7.

192 @de morte vero vel proditione vel perditione alicujus membri respondeant secundum judicium et
consuetudinem teas Treaty of Montlouis69.
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6Concerning al/l the sl aughter and alldthe h:
before the truce was established, all of them are to be dismissed, and no one is to avenge it or

A

ask for cdémpensationd.

These amnesty clauses are quite common within treaties, and Benham has written extensively
on how they functiod®® Typically, amnest is offered for crimes committed during a
conflict, and this allowed the parties involved to move on from an indecisive war with no
clear victor, or a civil conflictDespite this, \Wile amnesty was often offered for crimes
committed during a particular war, it is rare for treaties to offer amnesty for crimes
committed bedre the conflict arose. Specifically, many treaties from both Byzantium and
England have clauses on the returning of criminals and exiles from either people, presumably
so that law can be enforced and redress clatitddowever, there are clear exampleseneh

these clauses concern redress, and specifically #tateno amnesty is offered to these
individuals as their crimes were committed prior to ¢beflict. For instance,he Treaty of

Montlouisstates:

0Al so, those who f | ed reéisenf and eamet it the serdce ofthis r  wl
(Henry 1106s) son, f dereturrdd ® pdaceyvifdhewilf havie given s on |
pledge and suretthat they willbe stood for the trial of those [crimes] which they forfeited

before the war. Also, those who wereplea(i.e., in a lawsuitwhen they withdrew to his

son, maybe returredto peace, so that theyay bein thatsamestate of their plea, in which

they were whe® they withdrewbd.

193 Treaty of Andoverc. 6.1 Translation fronEHD, I, 402.

1%4Benham|LE, 103112.

1951 will not discuss them in too much depth here as they are analysed fur@teapter4.

19 @ui autem aute werram quacundque de cause aufugerunt, et ad servitium filii sui venerunt, pro amore filii sui
ad pacem revertantur, si vagium et plegiederint standi judicio de his quae ante werram forisfecerunt. Illi
autem @i in placito erant quando recesserunt ad filium suum, ad pacem revertantur, ita quod in eo statu placiti
sui sint, in quo erant quando recessedufiteaty of Montlouis69.
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This clause stands in stark contrast to the rest of the treaty, which offers amnesty for those
involved in the warThe main difference here is that the amnesty offered was for crimes
committedduring the conflict, while this particular clauséfers peace tdhose who gave

their services to the Young Kirtg avoid their sentenceJlowing exiles toreturnas long as

they carried outheir receivedsentence or retoedto trial. In short, this clause returns the
fugitives to their status priao the beginning of the war. By doing this, Henry Il not only
dealt with potential exiles, but also allowed for his subjects to claim redressnfar ofthe

crimes that these fugitives had committéd.

Of course, there are also many Byzantine treatiesrevbne or both parties agree to return

the criminals and exiles of the other, or at least asking that they carry out the relevant
sentence for the crime committed. For instanoethe Treaty of Deval having accepted
amnesty for his own prior actiorBphemonds t a t will nevererecéive any fugitives from

[Al e x ] Eonpiie,sbut will compel them to retrace their steps and returiAto ¢ X o s 6 s
E mp i ¥ €lduses such as this are very common across the Byzantine and English treaty
corpus, and beyond, being one of the most common themes in medieval treaties. While the
redress element of such clauses is not obvious here, it seems likely rulers wouldfommet to

the return of exiles in order to enforce punishment and claim redress. This is emphasised
more in those exampldbat explicitly highlight fugitive criminals being an issue for rulers,

and where rulers reach out to other parties to enforce redrgsemzfrom absent exiles.

For instance, the 1111 ByzantiRésan treaty states:

0i f inhabitants of our (the Pisansd) | and ar
they are in Romania and they are Oploubos ecut ec

their own pocket] will repair the damage done justly and by way of agreement, and that, if

197 For more on exiles see Chapter
198 Treaty of Devol130. Translation froniThe Alexiagl249.
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they are not in Romania and they have returned to Pisa, and this comes to our knowledge,

<they will rep®ir the damage>¢éd.

There are clear differences betmetheT r e at y o f appvbaah,ttHatootith€sedty of
Devol and the Pisaiireaty of ConstantinoplE111). However, all three effectivedstablish

ways of claiming redress from criminals who have fled. Theaty of Devolsimply
encourages the egilto return home to receive their judgement, likely incorporating redress
into any punishmentyhile the Treaty of Montlouigietaik what the exilecould expect when
returning home. The 1111 ByzantiResan treaty is a little moreetailed specifically
targeting tigitives, and rather than asking for their return, asks that they be made to pay the
relevant redreskom abroad Clearly, rulers did not simply legislate on how redress could be
claimed by their faithful subjects, but actively lablorated with fellow leaders to ensure

redress could be sought from those beyond their reach.

It is worth noting that the return of exiles is explicitly linked to redresghe available

narrative evidence as well. For instance, Orderic Vitalis recout® WVilliam of Normandy

receiving the former exile Arnold of Echauffour at his court in 1064, having exiled him in
10582 Ar nol d6s r et ur n , howevet, wasntriNsicallynlaked ta aogifty t

beinga particularly extravagant manfi¢t. Scholarshave often seen this as Arnold purchasing

his return, but in the context of Arnold having previously wronged William, it seems likely

this was a payment of redress, to offset the perceived wrong. Similarly, in the poem known as
ORuodliebd6 wpompttdadl llirgehihe will return hom

the titular character is given plentiful gi

199 Treaty of Constantinoplél111), 52 Translation adapted from PemThe Byzantine Imperial Agt303.

20 The Ecclesiastical History of Orderic Vitalisd. and trans. Marjorie Chibnall, 6 vols (Oxford: Clarendon
Press, 1969), Il, 993.

201 Orderic Vitalis,Ecclesiastical Historyll, 106-107.
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tested in fire, to which they ¢g®Vhepoethe nar
explicitly stateshat hese gifts are to be redistributed upon his return home. This is reflected

in English domestic law as weilith clauses 220.6 ofLeges Edwardi Confessorsetting

out how to deal with a fugitive criminal as
themselves of any association with the eXifeClause 20.6 explicitly states that if the
neighbours ever come across the exile again, the exile prelsunaaing returned home, the
neighbours will take the exile to the justice, presumably so the appropriate sentence can be
carried out and redress givéi.l nt er e st i n gOiggst hasJsimdat stipulatioms0 s

stating that an exile can giwestitutio in integrum l'iterally ofull res:
allowing the exile to return, within a certain unspecified time. Additionally, onlrih@eror

may allow an exil e £%Surceht uar nd sépfeocri aslp eccai uasl e 6c &
narrativeevidence surrounding the rebellion of Bardas Sklexdsch highlights that while

exiles often paid redress to return, at times rulers had to pay exiles redress for their return and
services. Specifically, Bardas Phokas was recalled from exile to figda8&kleros, antthe
Skylitzegecordsthe parakoimomenoshowering Phokas with gifts and wealth before Phokas

left to fight the rebef®®Pr esumably here, the 6special caus
a former exile to the emperdrhe gifts offered toPhokasseemingly function as redress for

P h o lsforsedl exileand forany ot her i nghanour &nd wetlth thdethan k a s 6
suffered causing his initial rebellion. The narrative and legal evidence here showcases that at
times domestic>ales were able to return, either through paying redress to the ruler, as was

the case with Arnold of Echauffour, or by offering their services to a rulekehangeor

redress and thewwn return, as was the case with Bardas Phokas. Ultimately, tine reft

202 The Ruodliebtrans. Gordon B. Ford (Leiden, 1965),68.

WgLeges Edwar di Early Englishsawsdd.sand(tr&n@fude O'Brien Available
https://earlyenglishlaws.ac.uk/laws/texts/ecfl/view/#edition/transi@iccessed: 21/04/2022.
204 Digest of Justinianl, 132.

205 Digest ofJustinian 1V, 360.

206 Skylitzes324.
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exiles hinged uponeither their ability to offer or to obtain redresSertainly,r ul er s 6
relationship with their own exiles revolved around their ability to pay or claim redress, and
the treaties highlight that they could, and did, collaboratd wite another to ensutkat

those who had committed a crime and been exppHetiredress.

While redress by definition means that the involved victim was compensated, this went hand
in hand with the mplicatedperpetrator being punished. Of course, ofte® redress given

was takenfom t he perpetratorods own property, thi
redress. The 91Treaty of Constantinopland theOrdinance of the Dunsatéor example,

have clauses explicitly statingpat any perpetrator was to pay redress themselves to the
victim.2%” However, it is also clear that rulers could utilise redress as a way of punishing
adversaries, without emphasising the damage that suchishmamt might have to their

e ne my 6 s. THe draaty wfr Montlouids perhaps the best treaty to illustrate this point,

with Henry Il making peace with his rebellious sons, Henry the Young King, Richard, and

Geoffreyin 1174 stating:

0 Mor e oV e r he known thattKimgi Hedry (the Young King), the son of the lord king
(Henry II), conceded to the lord the king his father, that he (the Young King) will firmly
observe all the gifts of alm#/hich he had given or haill give beingfrom his lands, and the

gifts of the lands which he had givemhis menpr hewill givef or hi €® ser vi ced.

The redress here works in two ways. Firstly, the redress is specifically framed as making up
for the promised payment Henry the Young King wobéle maddo his followersif his

rebellionhad beersuccessful in return for their service to him. By forcignry the Younger

207 Treaty of Constantinopl@@11), 6667; Duns c. 5 Much has already been written on this in regards to

personal redress, and to repeat these arguments would not add any novel scholarship. For instance see, John
Hudsm, The Oxford History of the Laws of Englaftaixford: OUP, 2012), 17175 and 177180.

208 Praeterea sciendum est, quod rex Henricus filius domini regis concessit domino regi patri suo, se quam

firmiter observaturum omnes donatioredeemosynarum, quas dederat vel daturus erat de terris suis et
donationes terrarum quas deder at hioaatyof Mdntlosis6& ui s, vel
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to honour his promises to various nobles to sway them to his ultimately failed rebellion,
Henry Il allowed for his rebellious barons to be compensated for their losses from the war,
ensuringthatthe barons did not feel neglected via fl@ace negotiations and rebel soon after.
This also allowed Henry |11 to maintain the I
the Young Kingds own honoorurr iwsaksi nngo tt hceo mprreo noi
followers. However, earlier in théreaty all parties agree that the lands either side has taken
from the other were to be returned to the original owner as the lands were fifteen days prior to
the conflict?®® This is effectively an amnesty clause, appeasing each side by recognising the
original claim the other had over lands taken in the war, and as such offering no redress for
the damage inflicted when those lands were taken. Being mindful of this, and the clause
ensuring that Henry the Younger was to observe all promised gifts, theclattse explicitly
under mi nes the Young Kingbs wealth. Henry
rebellious barons gifts promised from his own landie terris sui§ actively ceding the
Young Ki ngo s?iodeed, ap theorgbellidradyailed, Henry the Young King did

not gain any additional lands directly from tbenflict, further highlightingthat these gifts

would not come from the spoils of war. It is not clear what the value of these gifts would be,
but it could be arguedhat they were offset by Henry Il giving his son two castles in
Normandy, and £15,000 worth of revend¥sHowever, the fact remains that Henry the
Young King profited less from the treaty than he would have iddnot forced to hoour

his obligations to those he incited to rebel, and is essentially being punished via redress for
his rebellion. With this in mind, we can also see redress as an important tool, both in

compensating a victi madverdarpsses, and i n punis

209 Treaty of Montlouis67.
210 Treaty of Montlouis68.
21 Treaty of Montlouis68.
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Using redress to weaken, and punigmemieswas by no means foreign to the Byzantine
emperors. Alexios I, for instance, utilised redress in a similar way i ibaty of Devolln

the treaty,Bohemondsubmits to Alexios as his liegemate a c @ &3 ¥§ and Alexios
grants Bohemond Antioch and its surrounding territoriés. Additionally, the emperor
promises not to hold any &hemond s f or mer eanpite agaiksshind®histish e
effectively an amnesty claud¥. However, Alexios, presumably wgaof Bohemondwho
had long been a thorn in the side of dmepire, also annexed several territories of Antioch
into Byzantium?®® A's compeanasla dida p, o6 fthe rtreaty Histssseveral

territories given tdohemongdagain from the area surroundiAntioch?*® These included:

060The province of the whole | and of Casioti s,
barbarian tongue; the province of Lapara and all the small towns belonging to it, namely
Plasta, the castle of Chonium, Romaina,dastle Aramisus, the small town of Ameras, the

castle of Sarbanus, ?t he fort of Telchampsoné

The list of territories given tBohemondas compensation is extensive, and one would think
thatthis more than nde up for the lands Alexios annexed into Byzantium. However, as Todt
has highlighted, the territories granteddwhemondwvere not a part of Byzantium in 118%.

As such, this was more of an allowance Bohemondto conquer these territories, rather
than rave to defer to Alexios regarding their conquest, as stated earlier in the?tfétih

this in mind, Alexios weakened the realm tBathemondcontrolled, the only compensation

being territory thaBohemondwould have tacontinue tofight for. Although ae might see

212 Treaty of Devql125 and 13334.

213 Treaty of Devql125.

214 For more on thissee BenhariLE, 99-112.

215 Treaty of Devql134135.

218 Treaty of Devql134136.

27 Treaty of Devql136.Translation from Daweg he Alexiag 252.

2BKP.Todt , 6 ABdessairctheocalledTreaty of Deaboli§September 1108)ARAM 12 (2000),
496.

219 Treaties of Devgl128.
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the giving of potential lands as more of a payment for military service than strictly
compensationthat the termis U 9, dJis used makes it difficult to see this as anything
other than compensation. There are certainly differences betweeretiress was used in the
Treaty of Devoland how it was used in thEreaty of MontlouisIn the former, Alexios
weakenedBohemondby implementing redress whiddohemondhimself is claiming, while

in the latter Henry Il weake his son by implementing deess fora third party?2°
However, both treaties ultimately utilise redress as a way of weakening former adversaries in

the aftermath of conflict. Clearly, rulers could utilise redress within treaties in a variety of

ways, both to right particular wrongad to subtly weaken those who had opposed them.

The complexities in how redress was used within treaties extend to how scholarship has often
seen redress. Traditionally, medievalists have divided redress into two forms, being either
material or symbolié?* The general distinction is made by material redress being settled
through courts and compensation being made through dinessh, lands and goads this

view, material redress is bound to legal procedure and court settlement. By contrast, symbolic
redress is seeas having beesettled outsidef court. Althoff, in his seminal work on the
rituals surrounding medieval conflict resolution, examiogese ritual surrounding symbolic
redress known adeditio.??? This required the offending party to prostrate themselves before
the victim, the dishonour of prostrating offsetting the dishonour the victim themselves had
experienced. This was met with eitHfall forgiveness of the culprit, the victim raising the

culprit off of the ground and granting the ¢

220 Treaty of Devql134136; Treaty of Montlouis68.

221 The literature on thisisvastand complexe e Loui s Hal phen, %slia cjlAesdt,i cien en |
travers | 06hi s(Paris: Pressed Univensitairesrde Feagee, 195021082 ; F . L .Suvthhey et t e,
Cui gue JFrench Hdisgtorioal®tudies (1970),28729 9; St ephen D. White, O0fiPact

Amor Judi c itlement of DiSphtes bySCGoinpromise in Elevee nt ur y We sAmerican Fr anc e €
Journal of Legal History22 (1978), 281308; Geoffrey Koziol,Begging Pardon and Favor: Ritual and

Political Order in Early Medieval Franc@éthaca: Cornell University Pres$992), 16;Gerd Althoff,

Spielregeln der Politik im MittelaltgfDarmstadt: Primuy¥ er | a g, 1997); John Hudson, 6
Arguments in England, c. 1066 1 6 ®ransactions of the Royal Historical Societ (2000), 94115.

222 Althoff, Rules andituals in Medieval Power Gameg49-51
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dishonour was still too great. This division is @stclear cut in treaties. For instance, the

1111 Treaty of Constantinoplei t h t he Pi sans states, ol f a
severe insult or his things are damaged by a Venetian or by any other subject of our Majesty,
our Majesty will correct %rhestermsaisetidedecuspr o o f
(dishonour) andiniuriam (insult/wrong), are clearly very honotocused, but could be
interpreted as either symbolic or material wrongs, particularly given thatrtheror would

6correcto them.

Benham has argued well that it igtremely difficult to separate material and symbolic
redress within treati¢g* Using a number of treaties as examples, Benham has highlighted
that one simply cannot rely upon the language used within treaties to infer the
material/symbolic distinction, ake language used often varies considerably. Comparing the
Treaty of Tou1171) with thePartition of BeneventoBenham highlights that some treaties

seem quite clear in this separation, freaty of Toulstating any who emploparticular
mercenaries we to be excommunicated until they had provided redress estimated at the
value of the damage caus®d.By contrast, the terminology used in tiRartition of
Beneventa s vague in nature. The treaty states
committedhomicide in the area belonging to Prince Sikenolf, Radelchis was to hand over his
me n . | f they were unwilling to give 6satisfa
gold byzantsif they werenobilius, or pay according to the law fifisticis??® While this may

initially read as material redress, with references to fines and legal pathways, Benham points

out that the 6ésatisfactiond |ikely refers to

223 i ab aliquo Veneticorum aut ab aliqguo homine suigiate imperio nostro passus fuerit Pisanus quispiam
atrox dedecus vel turpem iniuriam aut de rebus suis damnum, faciet imperium nostrum emendationem, post
guam pobatum fuerit, si nostre serenitati relatum fuerit infra tempus legale et conveniens, in omni continentia
s u;dr@aty of Constantinoplel111), 53 Translation from Penndhe Byzantine Imperial Act$09.
224BenhamILE, 121:123.

225Benham ILE, 121-123.

226Benham ILE, 121:123.
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theaccusation of homicide, this being clarifi

owed is neither material or symbolic redress.

This framework is informative and helpful in interpreting other accounts of redress within
treatiesthat scholarshave solely seen through the lens of material redress. For instance, the
1169Treaty of Genodetween Emperor Manuel | Komnenos and the Genoese, along with a
later incident in 1192lescribed belowhas been interpreted only in terms of the material
redressawarded (or not awarded, in this particular case). The 1169 treaty states that if any
Genoese plunder or harm the territory or subjects oéripgeror, theemperor will notify the

Genoese and they will:

7

o0find the wrongdoer s wtd deekmoampaose & jasit penalbyron b a d
t hem, taking full account of the -dbeoisdot Emper

found, | et action be tak?®n in |like fashion a

It is interesting to note here that the dignity, or honotith@emperor, and the punishment of

the perpetrators, seems to have been a higher priority than actually attaining any
reimbursement for lost or damage property. This was highlighted in an incident in 1192 when
a Genoese pirate, Gulielmo Grasso, pillagegzantine possessions in Rhodes and
subsequently attacked a Venetian vessel containing gifts from the Egyptian Sultan Salah ad
Din for the Byzantine Emperor Isaac Il Angelos, as well as ambassadors and meéf€hants.
Both theemperor and the merchants of By#ium were enraged, causing Isaac to write a
letter to the Genoese in which he warned the commune that if the Genoese did not punish the

pirate and pay reparations for the lost gift, éhgeror would take redress from the Genoese

227 Treaty of Geno41169)[MS B], 188.Translation fronCaffaro, Genoa and the Twel®entury Crusades

207.

228FormoreonthisseeChar |l es M. Brand, 6The-1183 @pponéntsoféhe Thmdnd Sal ad
Cr u s &peeufbm37 (1962), 167181.
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of Constantinoplé?® The phrasing usetsz pPE0gecad@UsdsdgU 6
“ewmdlodsotl ) Woxs Uvess v DO punishment for the killed persons

and the compensation for all/l the @goaods}p, en
being synonymous wi t#° Theslao8 ireaty yodiween rGdnoadaad p e a S
Byzantium revealsthat Genoa took little action, themperor writing that Byzantine
merchants had become more irate and had resulted amiberor seizing 20,008yperpyra

from the Genoese of Constantinople as a deposit for future redress from %&dnotne

same document, the Genoese envoys assurentperor that the Genoese will pursue the

pirate, and thus themperor returns the 20,00§perpyrato the Genoese.

Cutlerhas argued themper or 6s heated initial response i
gifts. 2> While this may have been partofttep er or 6 s mot iemperoriddmos , t h a
gain any material redress for the theft undermines this as the primary nfetinea has

argued that this incident highlights the weak position ofthperor; no redress being gained

for either theemper or 6s | ost possessions o0*Thisisr t hos
plausible, as Byzantium seems very reliant on the nastabfathe Italian city states in the

twelfth century?®* However, it can also be seen to evidence how intrinsic honour is to
redress. With the Genoese promising to punisHubgive who harriedthe property of both
theemperor andthemp er or 6 s subj ecemper oth@&s imeudar t mugt

significant. Bearing in mind that at l east

29¢)3 Ule: 6o UUsdf#qusier od) ' Wvo=z3Uvess ylodela Usad 00>
OWU30GU Us"s PUo Uadls ~ Uy llgy Udlss, 3gfaegeqwg d&lg) a3 U530
“G:200009 UL]JgJabsUu Boba g3 aaLUl'?L’]e"o i Uu3mgedu:U3 2@ 9@¥3 W U
zUoUadvygUUJ, d&30gHdUG Uldg‘, OWd: 0 G Ue Oz d Greek, translation, and

useful discussion availabien Pe&rma,c y6o and Repr i s,8652iFarinf@maticonanda ne Wat e |
summary of this document, sBegesten der Kaiserurkunden des ostromigteiohesll, 3121 313

Transl atiorPifrracg Remmn&Repdi s, 88 in Byzantine Waterso
231 SeeRegesten der Kaiserurkunden des ostromisches Relth@gs4-315.

2Cutler, O0Gift&263268 Gi ft Exchange

®penrda,r acy and Repris,@3 in Byzantine Watersbo

234Indeed Michael Psellos comments on how the Byzantine navy had become undermanned and outdated in the
eleventh centuryPsellosChronographia145.
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the Genoese ambassadors who negotiated the 1193 treaty with Isaac, the decision to likely
concemn Grasso and his men to death cannot have been an easy d&téohaps the high

status of both Grasso and his crew, and Genoa conceding that they would hunt and punish
him, was redress enough to ensure lommaohcbds h
theemper or 6s di gni ty 6,%%Ultisnatelyhites atbdlirfipdrtart o ectetthyat s t at
punishing Grasso had practical applicatioRer instanceremoving a threat to Byzantine

traders would benefit both Byzantium and the Genoesehéomiarkets of Byzantium were

often synonymous with markets where Genoese merchants could be found. Although this is
true, scholarship has been too fixated on the material element here, as well as the potential
power dynamic surrounding the redress awardatier than seeing the recompense made as

a blend of both symbolic and material redress. Thus, the T&y of Genoand the 1192

incident concerning piracy showcase that the distinction between material and symbolic
redress is flawed. The 1169 treatyx pl i ci t | vy Il i nks 6t he emper
punishment given to the offending Genoese, and the 1193 treaty has the Genoese deal with
the pirate i n a Omater i al O6symbaliginjyrytothkdewhoyr ki | | i

of theemperor?®’

The dual nature of redress is further highlighted in the account of the 1169 peace made

between Henry Il and Louis VII. Henry came as a suppliant, offering all of his lands, and

235 gmittunt vero legatos ad maiestatem meam de his rebus tractaturos, fidelissimum nempe vassallum ipsius
Balduinum Guercium et Guidonem Spinulam, qui quum adiissent, maiestatem meam et multifariam ipsi
satisfecissent, turpe illud facinus existimaoshzenuensibusiectum et damnatum et propterea multo abhinc

tempore fugam indictam a Genua et a civitate eorum iudicialem persecutionem, nunguam vero cessanturos ab iis
insectandis, donec comprehensos in manus maiestatis meae tradidedaty ofConstantinopl€1193), 104.

For detail s oRirtahciys,a nsde eRePperninsa@#d4d 6i n Byzantine Waterso
2% Treaty of Geno41169)[MS B], 188.

237 Treaty of Geno41169)[MS B], 188 Treaty of Constantinoplgl193) 104.For more on the importance of

honaur, seePaul R. HyamsRancor and Reconciliation in Medieval Englaftithaca (NY): Cornell University

Press, 2003), 882; Gerd Althoff,Rules and Rituals in Medieval Power Games: A German perspéctiden:

Brill, 2019),11and1® 1; Han Niljdlaannd 6Mem gur : Using the Case of |
Compensation and Penance: The Monetary Logic of Early Medieval Conflict Resohatsoriukas Bothe,

Stefan Esders, and Han Nijdam (Leiden: Brill, 2021),-182.
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those of his children, to t he&8JshnefBatishuryki ng t
states that Henry, and his sons, then made an oath stating that they would honour the French
king astheir liege lord. John Gillingham has seen this symbolism as a way of recognising
Louisd concerns that hi s n a@ihag énipleasisedhavthes g et t
symbolism of homage helped the two kings make p&dde this view,the symbolism as the

most important part of the conference, the homage offered effectively acting as redress for

the previous conflict. However, Joltosler sees the homage given as ultimately pragmatic,

and material, as it eventually tetiHe nr y6s own s @ nmsleeda goan af s t h i
Salisbury emphasigdethat Henry offered himself and his children to the French King,
presumably in homage, as well his material wealth, specifically his lands, resources and

t r e a ssa, liberss, terr@s, uires et thesadfdsAs the homage given was symbolic, and

Henrny effer of lands and resources wamterial it seems logical thahis incidentinvolved

bothsymbolicandmaterialredress

Redress is ultimately highly pragmatiwjth a variety of approaches utilised by rulers
treatiesto dispel potential conflict. However, the terminologfyboth the narrativevidence
andthe treaties themselve®ncerningthe various transmissions of lands, cash, titles, and
other valuables, is often muddidgly utilising the principle of redress being fundamentally
linked to compensation for a wrong or perceived wrong, scholars can differentiate between
redress and othdransactions, particularly by utilising treaties in tandem with surrounding
narrative evidence. Of particular note is the redress paid by the Amalfitans of Byzantium to
Venice in the 108 reaty of Constantinoplehe cash payment of 700,000 Dirhams for the

regions surrounding the city in thEreaty of Alepppand the cash payment for military

238 The Letters of John &alisbury eds. W. J. Millor and C. N. L. Brooke, 2 vols (Oxford: Oxford Medieval

Texts, 1979), Il, 63&38.

2®°John Gillingham, o6Doi ng HenmydldNew IntepretatoresdK Chnsopherf Fr an c ¢
HarperBill and Nicholas Vincent (Woodhge: Boydell Press, 200,7)5-76.

240Hosler,Henry Il, 64-65.

241 The Letters of John of Salisbuty, 636.
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service, not redress, in tAeeaty of Andovet*2 By using the framework highlighted in this
chapter, it is hopedhat redress within treaties, and in some narrative evidence, can be
separatedrom other transactions in future research. The treaties also reveal that rulers were
practical in making theiredress clauses familiar to the subjects of each party. Both English
and Byzantine rul ers did this i n a number
combining the legal cultures of both parties, as in the 91btRemty and thérdinance of

the Dunsa®.2*® Additionally, rulers appealetb shared local customs and law for redress
clauses, as in th£198 Treaty of Constantinopland theTreaty of Montlouig** This later
method seems to be more common when each of the parties were familiar with the legal
culture of the other. Whichever method the rulers of both Byzantium and Englandapted
each allowed the subjects of the involved parties to navigate the legal framework for claiming
redress, and thereby reduced potential friction and the likelihoddwg conflict.Rulers at

times offered amnesty for crimes committed during a conbiatjt is also clear that crimes
committed prior to a particular conflictyvhich forceda culprit to flee into exile, were not
forgiven. Indeed, th@&reaty of Montlouisand the 1111 ByzantiARisan treaty explicithgtate
fugitive criminals were still expected to face judgement, and pay redress for their €fimes.
Rulers also utilisedredres cunni ngl vy, even Oweaponisingo i
enemies, under the guise of compensation, as inTthaty of Devoland theTreaty of
Montlouis?*® This chapter also touctieon the traditional divide of symbolic and material
redresslt is difficult to separate material and symbolic redress within the treaties. However,
asthe 1169Treaty of Genoan conjunction with the 1192 Grasso incidehtow it is clear

that differentiating between symbolic and material redress seems not only Itiffaci

242 Treaty of Constantinopl@082), 52:Treaty of Alepppcc. 12; Treaty of Andovercc. 1.1 and 7.2.
243 Treaty of Constantinoplé®11), 6667; Duns cc. 1-5.

244 Treaty of Constantinoplé198),135, Treaty of Montlouis69.

245 Treaty of Montlouis69; Treaty of Constantinoplgl111), 52.

246 Treaty of Devql136;Treaty of Montlouis68.
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perhaps alsannecessary, redress often having both compoRtrikis is supported by how

historians have interpreted homage in the peace negotiated between Henry Il and Louis King

of France. Henryds sons kmnmgfortheircomtinengal ldndsinassg e t o
been seen as both highly symbolic, in assutimg Frenchking that Henry Il was not
becoming too power ful by Hiemgqas thdirdiegeslamdhand asc o g n i
highly material, in allowing Henryds sons to
for future rebelliong#81t is thus best to limit the use of these labels for redress, when they are

not necessarily apparent within the sources. It is hoped that the analysis provided in this
chapter, by primarily focusing on redress within treaties, allows for further study onsredres

in a peacanakingand interruler context to be developed, utilising the principle that redress

must be claimed for a perceived wrong, while avoiding unnecessary terminological divides.
Ultimately, redress remains one of the fundamental aspects oésr@atihe period, both the

rulers of Byzantium and England utilising practical steps to address issues surrounding

redress, both for themselves and for their peoples.

247 Treaty of Geno41169) [MS B], 188Treaty ofConstantinopl€1193), 104.
248 The Letters of John of Salisbuty, 636.
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Chapter 2: Peace, Religious ldentity and Consent

As shown in the last chapter, redress was a fundamental aspect of peace. This is seemingly
recognised by theological and philosophical models of peacemaking, which were influential
throughout the Byzantine and English worlde likely ninth or early tenth cnetyrOld

English Orosiusfor example emphasiseshat since Christ was born, peoples of the world

were more willing to make peace with one another, and do this by paying r#HSéys text

was heavily influenced by the work &ft. AugustineA u g u s tworky Bed Givitate Dej
statesthat there are a number of barriers which must be overcome to make peace between
two peoples. For example, Augustine argues the barrier of language is such a hindrance to the
peacemaking processthat a man is mer likely to talk to his dog than to attempt
communication with one who does not speak their langtfdg&hile this issue might be
overcome with translators, Augustine notes that wars will still arise, as many wars are waged
for a just cause. Later, Augustiassertghat it is the duty of a Christian to not only ensure

their household is Christian, but also to ensure that their neighbdbdisst as this is true for

a household, it is also true for a city, and indeed, a people. Augustine further aaqulesrth

can be no justice in a man who does not worship God, or indeed a collection &% men.
However, according to Augustine, all peoples, regardless of custom or language, can find
peace through the Christian faffF o | | owi ng Au g u sldgicahcerilasion, it e or vy
is thus just to wage war on n&hristians, providedhiat his is done with the aim of
establishing a Christian peace.0d,sAuvagnudstGnkds

relationship with 0earhava fuydédmerpallyashaped thea peace of t e

2499 The Old English Orosiy®d. J. BatelyLondon: OUP, 1980), 31.

250 Augustine of Hippo,The City of God Against the Pagaresl. and trans. R.W. Dysor{Cambridge:CUP,
1998), 928.

251 Augustine,The City of God940-942; AugustineThe City of God944945.

252 Augustine,The City of God950-952.

253 Augustine,The City of God946947.
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making methods ahepeopleso f t h e 6 C him thesnediesah periv*snteéd we

know these ideals were commonplace amongst the elite of England from an early period,

with the translator of the Old English Ornasreiteratingthat peace was often sought through

war2%°

August i nvasnet asardluerhtial in Byzantiurmstead, Aristotle was the key figure in
shaping ideas of the just war in the medieval Roman erffSinedeed,Meredith Riedel has
evenseen Leo VI as actively 6éothering6 his
a separate God who delights in war, as opposed to the Christiaf?‘Gdlile the accuracy

of this portrayal is questionable at best, Riedel concludes that the Emperaloks this to
reconcilethe Byzantine belief that warfare was fundamentalhCiwistian, but still had to be
waged in defence of th@mpire, and indeed to expandit Although Riedel attributes e 0 6 s
dislike of battle to this, this seems more reflestiof medieval rulers typically avoiding

pitched battles generally due to their high risk, rather than due to religious idédlogy.

| s |

Regardless, the fact remains that multiple sources from the medieval world ascribe waging

war against those with a differefiaith as justifiable, and that this was true in both the context

of Byzantium and Englandndeed, this fits well with how medieval rulers often utilised

religious rituals, such as baptism and confirmation, in diplomatic meetings with other

rulers?%9 As such the current historiography on peawking ha often seen these religious

254BenhamPMA, 2.

255 The Old English Orosiys1.

256 Meredith L. D. RiedelLeo Vland the Transformation of Byzantine Christian Idenf@ambridge CUP,

2018), 70For more on Just War theory in ByzantiuseeY anni s St ouraitis, 606Just
Middle Ages. Rethinking Theory through the Byzantine €ade u,daprbuch der dsterreichischen

byzantinistik 62 (2012), 227264.

25" Riedel,Leo VI and the Transformation of Byzantine Christian |denfify

28 Riedel,Leo Vland the Transformation of Byzantine Christian Idenfity.

29Fgrinstanceseel ohn Gi I | i ngham, 6 Wi |Studiesin Medieenl Hitaryg Presented ta t
R. Allen Browneds. Christopher Harp®&ill, Christopher Houldsworth and Janet LelSon(Woodbridge:
BoydellandBrewer, 1989), 14448;Ryan Lavellep C a mp a gtratégees dedarméesanglo-saxonnes
pendant'époquevi k i, Mégiévales63 (2012)141

260 For more on thisseeBenhamPMA, 210.
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rituals as a fundamental part of the peaaking proces$> This view is so embedded in the
historiography of medieval peaceaking, that scholarship often divides itseitiween

Christian diplomatic relations with peoplesof b r ahami ¢ f ai t hs, of t en
and Christian diplomatic relations with peoples of other Abrahamic faiths, most commonly
Islamic peopleg®? Whilst this division, betweerC h r i s telatisnnss 6wi t h 6 pagans
Christiansd r e]lisarguablyjsstifiabletitiperpdtuases thenview that peace

making, and treatynaking, between these peoples was significantly different. This is
particularly questionable as contempor&@fristanme d i e v a | sources use t
interchangeably to denote n@fhristians of the medieval North and Islamic peoples of the
medieval Middle and Near East?®® At times this is also reflected in thastoriography
differentiaing between Christians and m&hristians in generabut this still perpetuates the

view that peacenaking andtreatymaking was fundamentally different between these two
categorie€®* This chapter will analyse what has traditionally been seen to divide -treaty
maki ng bet ween Christians and Opagans©o6, be
between Christians and n@hristians as a whal¢hrough the lens of Byzantine and English

tredies andpeacemakinginteractions In particular, | will beexamining the extent to which

religious rituals are contained within treaties, whethrenot these rituals are necessary for
inter-faith peace, andf the current historiography is right to seer-faith diplomacy as

characterised by impermanent peace.

261 For an exampleseeRichardAb el s, o6 Payi ng-192he Danegel d6, 173

®2Abel s, OPaying-1t992e Modaenpeesl, d®d,Tredld3 i es bet weklh Byzant
157. 1 recognise that the term épagand is problemati c,
project. As such | will continue to use the term, while remaining aware of its problems that it is a broad,
umbrella term. Its use in this chaptetasdescribe nombrahamic religions that largely did not have a literary

culture.

263 For instance, William of Tyre refers to Muslimsegani William of Tyre, Chronicon ed. R.B.C. Huygens

(Turnholt: Brepolis, 1986), 578.

%4 Dr ocourt ,-Mudi€® hDipiorsatid Retations 29-72; William lan Miller, Bloodtaking and
Peacemaking: Feud, Law, and Society in Saga Ice{@hmitago: University of Chicago Press, 19999 7270.

Note, the laer reference refers to both domestic and intibgr peacemaking
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Scholars of the medieval West have often argued that baptism was an essential part of
making peace between Christians and-@bmistians. For example, Abels has stated that the
Anglo-Saxonkings utilissd bapti sm or confirmation as a
divide by converting [t h*®AbEsaggues thatid thé Englishs t wh i
and Scandinaviarworlds, peace was not simply a lack of war, but an active state, and that

this is best seen in the niatentury Old English Orosius Abels relies particularly on a

passage which states

6ébefore Chr i ktofismowntfree willsooght peacdom andher, unless
compelled by needl But since Christ was boy who is the harmony and peace of the whole
world, men may not only release themselves from slavery by paying cash, but people may

alsoenjoy peaceful relatiogs52®

Actively | i nkiumegtfoAajgstmartin parguid &f a @hristjan peace with th
statemenin the Orosius Abels believes that peace was often sought through war in this
period, and that for thAnglo-Saxonsa peace was cemented by solemn o#thslowever,

this process was apparently alien to the paddkingsd who consistently did not honour

their oaths, as apparent when a bahthese raiderbesieged Wareham in 87&andoning

their oatts sworn to Alfrel 6t he Gr e at 62 fbel® argues this wds ylue toian g .
cultural difference between thenglo-Saxonsand thé& Scandinavian equivalentarguing
thatthe latter prizeddeceit and trickery®® To ensure an effective peace was made witsethe

raiders, Abels argues that the English kings had to show strength via a military victory, and

%5Abel s, OPaying the Danegel dé, 184.
6@ hwbr hit [gemwisterdl@ne, et senegu peod opre hiere willum fripes baede, buton hiere pear

weré Ac sillan Crist gebor en vobddrig, ndles past anlpdketensnhimi ddangear
mehten akisan mid feo of pawdome,ac eac I eoda him betweonum bdheon | eow
Old English Orosius3, Abel s, 6é6Paying the Danegel dd, 1

%"Abels, O6Paying the Danegeldodé, 179.

®%8Abel s, O6Paying ASOMSADax&@g el do, 181;

%°Abels, O6Paying the Danegel ddé, 180.
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overcome the cultural divide between the two peoples via baptism or confirmation,
welcoming theScandinaviah e ader s i nt o 6t hé°TBehexkamesAbelsn br ot
explicitly focuses on ar e A lArglo-8akonkingsdavhd t hel r
both made treaties witBcandinaviateaders and soon after performed a religious ritual with

t hem. Il n Al fr e dloeaty af Wedmora 37@ withtlaedeadertGuitbrum, and

soon after Guthrum was baptised with Alfred as his godfdthért hel r ed6s Scand
counterpart was Olaf Tryggvason, with whom he made thel'®8dty of Andoverand soon

after stood as sponsor FfoAbelsOn efféech surmBdsrthe st i an

traditional view of interfaith diplomacy in the medieval perféd.

This argument, that a shared religiaras necessary for a peace to be made, seesfaitier
peacemakingin two stagesThe conversion ritual, by whidboth people establish a faith in
common to overcome a cultural dividend the making of a treaty, made in the peace of a
shared religion and welcoming the pagan people into the shared culture of Chri$tfanity.
However, this argument does not recognise bontract law and the legal principle dicta

sunt servandathat agreements must be kept, is understood in the vast majority of cultures,
Christian or nat This undermines the first premise, that there is such a significant cultural
divide that peace cannot be made without conversion. Wehberg has argued well that the
principle of contract sanctity is one of the most universally upheld princiggardlesof
society?’> Wehberg points out that in both the Bible and the Kothe upholding of

contractual obligations and oaths is seen as

2%Abels, O6Paying the Danegel dodé, 184.

211 ASC[MS A, s.a. 878.

2712 ASC[MS ], s.a. 994.

B8For other schol ars wh ¢sealu.HginpAlfted thelGeeaf{ldohdora Rl HaleiLm,n al v i e\
1963), 4748 and 101103 R.H. Hodgkin,A History of the AngkSaxons?2 vols(Oxford: Calrendon Press,

1935), 1l, 563572.

2“Abel s, 0 Paanyeigned-AdhFer fllh& work that reiterates this idsaeChristine Walsh,

6Baptized but not Co nGeenrttuerdy: EEcldmasticsl iHikibnnSpaEetpl (2019),e nt h

69-70.

Hans Wehber g, 0P aAmetican J&inal of Inreationa bad&(H059), 775786.
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Matt hew emphasises t hat one shoul dyour ul f i |
communication be, Yea, yea; Nay, nay:?for wr
Similarly, i n the Koran Muslims are encour ag
have undertakené Fo f’Givénlthase statesnenif is mot sur¥isingn e s s 6 .
that we find references to oaths often in brogaeacemaking accounts, and also within

treaties themselves, regardless of the religions of the parties involvedr&atyg of Aleppp

for example, states that the most prominenividdals of Aleppo swore oaths to guarantee

the peacé’® Similarly, the Treaty of BaghdadbhetweenBardas Phokas arttie Buyidemir

emphasise that Bardas was read the terms of the treaty in Greek, and swore to uphold the
treaty knowing its term&’° Thus itis certain thatte principleof pacta sunt servandaxisted

beyond the Christian West, and indeed Byzantium.

While it is certainly harder to prove that this was necessarily the casépadhrd peoples

and cultures, this certainly seems to have applied to pagans as well. Zieglar has pointed out
guite reasonably that the earliest surviving treaties, between a king of Ebla and a king of
Ashur in the 28 century B.C.E.invokes over thirty gods @angoddesse€° These gods acted

as witnesses to the treaty, and were to act as impartial judges to the agreement, punishing the
one who violated the pa€i! This is certainly similar to Allah bearing witness to the
agreements made by Muslims as claimedhia Korar?®? While we cannot knowf this
applied to all pagan cul tures, pagan being s
that this was the case regarding the pagan cultures of Scandinavia mentioned above. This is

perhaps most evident wheme looks to Eddic Poetry, Annesne Riisgy haing argued

2716 Matt., 5:33-37.

2"SeeWe hberg, 6Pacta Sunt Servandab6, 775.
28 Treaty of AlepppEnding Oath.

2% Treaty of Baghdadb7-68.

K-H. Ziegler, 6Conclusion and Publ Isrechltaw Remiew@d | nt er na
(1995) 233234,

#%l7zieglar, o6Conclusion and Publication of Internati on:
5ee Wehberg, O6Pacta Sunt Servandad, 775.
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convincingly that these poems offer a gateway into the-@mestian legal traditions of
Scandinavi&®® As Riisgy highlights, oaths are a common occurrence within these sources,

and it is quite clear that the oaths were intended to be uftiéMhile various sources decry

pagan Scandinavigme opl es 6 breaking of oaths, these r
to the oathmaking process. For example, Asser deplores the Danes breaking their oaths to
Alfred in 876, implying that this was the raidécsistom?®® However, if this were to be true,

it is interesting that Asser tbdbirdstheanéstogue st i
the treaties made earlier in AlfredbhOeatyr ei gn,
of WedmoreTheAnglo-Saxon Chronicleven goes so far as to imply the Vikings maintained

their oaths after making peace in 876, saying thdy e p t a firm peaced in
year?®® Indeed, if the swearing of oaths would inevitably lead toShandinavian raiders

breaking then, it is surprising that both Alfred, and other leaders such as Charles the Simple,
would offer peace with tki people that was bound via their oaftisit is also clear that
Byzantinetreatieswith the Ru§ a people widely believed to be related to the peoples of
Scandinaviaand largely norChristian in the earlperiod, were cemenéd with oaths?®® For

instance, the narrative account of the 907 ByzariRing treaty clearly has the Rdswear
according to téhtteirweapors khnd gy tlein godi Remamweld as Volos,

t he god &%Despite thésé medpke not believing in thei§ttan God, it is clear that

2Aanne I rene RiisBy, 6éSacred Legal Pl boamloftieNotEddi ¢ Poet
Atlantic, 5 (2013), 2&41.

%RiisBy, O06Sacred Leg3l Places in Eddic Poetryo,
BAsser 6s Li f,ed wiH. Stdvengon (@kfdrd: @UIQ04), 3738.

286 ASC[MS A], s.a. 876.

287 ASC[MS A], s.a. 876De moribus et actis primorum Normanniae dugechJ. Lair(Caen: Le Blanc

Hardel, 1865)168-169.

28 0n the relation of the Ra& Scandinavian peopleas well as an overview of tiéstoriography of the

debateseeChar | otta Hill erdal, 6Vikings, Rus, Varangians t
Ar ¢ h a e @urrengSwédish Archaeology4 (2006)87-105;SteinWi | kes hui s, O6Scandinavi a
TenthCentury RussGrek Commer ci 3l-31Ar eat y? 6,

2BIRPC 65.
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oaths were still honoured in their society, this not being reliant agmamticulardeity being

worshipped.

The argument that conversion was necessary to cross the cultural gap between Christians and
pagansdoes not beaeven the most cursory scrutinjlowever, it is also important to

highlight other flaws in this argument. The premise that conversion was necessary for a
peace, and thus a treaty, to be masdlawed inand of itself. This is in part due to the
exampleshat the historiography agknglo-Saxonpeacemakingfocuses on. As noted above,
scholars have traditionally seen both Al fre
initiation, being baptism and confirmation, as key to their success in making lastimngstrea

with their Scandinaviamdversarie$®®l t i s easy to see why, as in
narrative sourceghe ASGT t hel wear d,0 s a rcd rliieso$ Adffed ecord that

Guthrum underwent baptism with Alfred standing as his godfatben after th@reaty of
Wedmore®! However, theASCis, somewhat uncharacteristically, very specific concerning

the chronology of events after tBattle of Edington The ASCexplicitly states that Guthrum

and his army gave oaths, and then promised that Guthrum would be baptised. The baptism
occurred three weeks later, and thus took place three weeks after the treaty was made. This
narrative is echoed by both Asser and AthelweEnd is a major flaw irAbe | sr§usnent

and implies hat asthe baptism took place after the treaty was madaversion was not

necessary to cross the cultural divide between these two rulers tqpezae

2% stenton Anglo-Saxon England256-257; Clare Downhamyiking Kings of Britain and Irelan@Edinburgh:

Dunedin Academic Press, nficel@aZdpnhe@id tRh &€ h\iindifreldhetl tsr, e &tT &
Great, ed. Timothy ReutefAldershot: Ashgate Publishing, 2003), 277; Theodore Andergssdnh e Vi ki ng
Policy of 1t heScandviah Stedie891(1087)a29y. 6 ,

291 ASC[MS A], s.a. 878; Assell,ife of King Alfred 40i 47, AthelweardThe Chronicle of Athelweared. A.
Campbell(London: Thomas Nelson and Sons Ltd, 1962) 442
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Tthelredés use of c opedcemakmg@weaponmaftedhe Tremty ofe f f e c t
Andoverin 994 is ofenseen as one of his few succes$é# has also been seen as evidence

of the need for conversion, or rather confirmation, to cross the cultural gap between the
English Christian king andthe Scandinavian leader Olafs stated aboVv& The ASCentry

for 994 mentions that Athelred sponsored Olaf for confirmation, seemingly as a way to
confirm the treatylt is worth noting that thSCdoes not itself say a treaty was concluded.
However, he events it describes imply that one was, and this is supported by modern
historiography?®* This took place during a time of increasmitling activity. Indeed every

year from the year 991 to the year that ffreaty of Andovemwas made théASC notes
Scandinavian raid€?® The treaty established between /Ethelred and Olaf led to lasting peace

in England from 994 to 100pgeace in Englandnding only when Athelreddight a different
Scandinavian power after Olaf had l#fe kingdon?®® This example is another &b el s 6 s
case studies, but again, the narrative ofABEsimply does not back b e lagyd@ment. The

AS®s entry for the vye arailiff4akesLonagnland plundecingr d s t
the southeast of England, the Viking army made peace with Athdireglying this is when

the peace was magde) and t hen Ol af was receive@ by Tt
biscopes handa mp | y i n epnfi@hbtiarf®6Again, this undermines b e |agydément

significantly as the treaty seemsThdritcualbfave be

22Aphel s, O6Payiong AnteBssolPadmeg &/licki ng Policy ofand20lhel red t
293Anderssong The Vi king Policy of Tthelred the Unready6o, 28
24 ASC[MS E], s.a. 94 Phyl lis Brown, 6The Viking Policy of
Scandinavian Studigs9 (1987), 26-298 Anderssoné The Vi king Policy 020 Tthelre
Benham, oOLaw-4®T Treatyod, 490

25 ASC[MS E], s.a. 991994,

2% ASCIMS EJ, s.a. 99-1001; The ASCrecords petty raiding between these years, but this could well have

been a separate Scandinavian force, as we know that several Viking leaders operated in Britain and Ireland in

this period, such athe enigmatic PalligMost impatantly, the chronicle records that Olaf never again returned

to England in hostilitylan Howard,Swein Forkbeard'$nvasions and the DanisBionquest of England, 991

1017 (Woodbridge: Boydell Press, 2003),-53; M.K. Lawson,Cnut: The Danes in England ithe Early

Eleventh Centurgl.ondon: Longman, 1993), 3hd 4748; ASC[MS E], s.a. 994.

297 ASC[MS E], s.a. 994.
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Christian baptism or confirmation was not necessary for the peace to be made, as these rituals

followed after the peace was made in the key examples for this argéthent.

There are other narrative examples within &®C which appear tadhere tot he o6t r eat
foll owed by a sacrament of ASQcretitskang Edonond f or mi
with receivirg Olaf Sihtricson, king of Northumbria, for baptism in294fter a series of
confrontatonsevent ual ly | eading to Ol af &{Whitequi rin
this might not seem like a treaty on first sight, peace irAtigdo-Saxonworld was an active

state, which is well represented by the Old English téemsdandfreond meaning d&éene
and oOf ri e dnduirgb equnialeni® As such, it is ikely that this reference to a
6friendshipd between two rulers is either a
This is not to say that peaogaking interactions between the English and their Scandinavian
counterparts never utilised baptismaanfirmation before the peace was mé&tewhat is

i mportant here is that Ol af acquired, Edmun.
mirroring Al f r ed 6 s a rusk oflinitiftien] saceathénts surrounding treaties, rather

than as a condition of agtaty.

This is clear evidence that Abels, and the traditional historiography, have misread and
misused accounts @eacemakinginteractions. This is further reinforced by some scholars
reading the conversion of Olaf by Athelred as present in the treaty, such as Andedsson

Lawson®*?Despite this, the treaty itsefP%Thuslakes n

298 ASC[MS A], s.a. 878 ASC[MS E], s.a. 994.

29 ASC[MS D], s.a. 92.

300T,M. CharlesE d wa r d ®istinafioh BeaveenLand andvioveableWealth in AnglesSa x on Eimgl and o,
Medieval Settlement: Continuity and Change. P.H. SawyeflL.ondon: Edward Arnold, 1976), 181B1; P.

Geary, O0Sacred commodi t i es inTheBarial tife ofThingsaGommoditesin me di e v
Cultural Perspectiveed. A. Appadura{Cambridge CUP, 1986), 173and183.

301 Indeed, no written treaties in appear to have survived from any Awmton king other than Alfred and

/Ethelred; Chaplaignglish Diplomatic Practice36.

32panderssong The Vi ki ng Pol i cy oflti$wotihenbtingehét Ahderssondssthee ady 6, 2 O
treaty document as dating to 991, and that the 994 treaty has not survived. Regardless of this, he still sees the
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it is apparenthat many scholars have conflated what is reported irAB@with what is
present in the actual treaty documeviare generally, this shows that theological models of
peacemaking stating that a shared religion was necessary for peeckerestimate Ht

rulers were clearly practical in their punsuof peace. Indeed, given that no English, or
Byzantine, treaties refer to baptism or confirmation being necessary for peace to be made, it
seems clear thateaties were concerned with more pragmatic isfe@sinstance, the trea
documentsthat Abels focuses on, being thdfred-Guthrum Treatyand the Treaty of
Andover largely focus on trade, redress and exifég.hese are sphe issues in treaties from

this period,and arediscussedn other chapters® Given that these are common issues to
many cultures, arguing that the differences between these two pemetesoo great to be
overcome unless a religious ritual was used is a poor arguReghaipsthen, thishighlights

that too often scholars have focusedtha differencesbetween peoplesather than their
common interests. These are importgmagmaticjssuesfor both peoples and highlight that
there is no need to speculate on conversion being necessary for a lasting treaty to be made, as
Abels has doné® Ultimately, the treaties here reflect the practical concerns of the peoples

involved, and do not seem tteflect religious identity, shared or otherwise.

Although it seems clear that religious identity was not a barrier to making peace, the fact
remains that both baptism and confirmation were gset after the peace was made. Rather

than seeing these ritsabs being requirements of the peatenight be more accurate to

confirmation as an aspect of a treaty, despite no surviving English treaties containing clauses on baptism or
confirmation Lawson,Cnut: The Danes in England in the Early Eleventh CentG6/

303 Treaty of Andovercc. 1-7.2 For the dating of this treatgeeE. V. Gor don, 6The Date of
with the Vikings: Ol af Tr Wgdgm lbasgoage Revie®? (1987%,282at t 1 e of N
3Abel s, O6Payi ng ardiBeloMAGH,ag k5t Tdeaty of Andovercc. 1-7.2.

305See Chaptet, Chapte4 andChapters.

306 For the importance of trade in Viking cultyreeeHe r b e r t  Tradenandi Settlemend in Central and
Northern Europe up t o ,douchal ofthe Royal Sotigtyeof Avtiquaties of Irefaedr i o d 6
112 (1982),18-50. On the Importance of compensation in Viking culture, seen through the Old Norse terms
fébota and baugr which are synonymous with compensation for killing an individual, see E.V. Gokion,
introduction to Old Norseed. and rev. by A.R. Taylpp" edn(Oxford: Calrendon Pres4962), 338 and 343

concise dictionary of old Icelandi&5.
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focus on these rituals as cementing a familial bond between the individuals involved in a
peacemaking context. This would explain whyAnglo-Saxon kings also utilsed other

religious ceremonies that cemented familial bondsp@acemaking One example is
/Ethelstan marrying his sister to Sitric Caech, king of Northumbria, if®2Zghis is also
highlighted byEnglishkings using similar religious rituals with kings winad already been
baptized or whose people already had a rich Christian heritage. A good example of the former

i s Ol afés conv e MreatyoftAndsvety Thelattgris aedll deenonstratédedy

the confirmation ofAnarawdap Rhodri,prince of Gwynydd, who had King Alfredas a
witnessfor the sacramerin 8853 Indeed, Asser stresses the familial bond made between

the two, stating Alfred received Anarawd as a son of confirmationby the hand ofa

bi s 8 phé . mirrors the language used to describe Athelred in confirming Olaf,
highlighting that Ol afés prior religion was
in a diplomatic contextAnother example of this from outside of the English world, but still

within the medieval West, would be Louis the Youn@¥esternemperor andking of Italy,
standing witness as godfather for thél! Venet
Evidently, the use of baptism and confirmation by bdéting Alfred in 878 andKing

/Athelred in 994 are part of a wider tresfdrulers utilising Christiarsacramentsf initiation

to cement familial bonds surrounding tieat

Interestingly, the assumption thatptiam was necessary for peace is less common in the
scholarship of Byzantium. This is perhaps best demonstrated by scholarly discussions of the

tenthcentury treaties made with the RuAs touched upon earlier, the narrative description

397 ASC[MS D], s.a. 926

38 ASC[MS E], s.a. 994

309 Asser,Life of King Alfred 66-67.

310 Gadmanum episcopi in filium confirmationis accepdud Asser,Life of King Alfred 67.

S Lodovi cus é] l ohani s duci;#ndrgeeDandbl@AmdredeeDanslidi Ducis f ont e
Venetiarum Chronica per extensum descripta: aald8Q ed. E. Pastorell¢Balogna: N. Zanichelli, 1938),

154,
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of the 907 ByzantineERutreaty comments on the Riswnearing oaths upon their weapons,
and invoking their deities. Additionally, two later ByzantiRaes treatiesmade with the
pagan Rudin 911 and 943argely focus on trade, redress, exiles arititary service®'?
Shepard, in discussing the treaties, sees tl
use the needs of oth@eoplesin the arena opeacemaking®® While Whittow sees the
eventualRusoc o n v e r s i amsformationtohtree Ré@tnrt o By zanti umds ke
Nort ho, he does not see this conversion as
Christian Byzantines and the pagan &$This is clearly reflected in the treatieThe 911
treaty is confirmed with oaths, and o6trans.
dupl i*eThe BB treaty again has the terms copied for both parties, and again has the
Ruswear oathsccording to their own religious practicés The latter treatyin particular

seems to reflect the growth of Christianity amongst theéRlus Christian Russwearingon

the cross of St. Elias, and the Pagan®®Busror e upon o6t heir shields,
arml et s, and their other weaponso, with bot

those who broke their oath’ What isobviousfrom this isthatthe sacraments of initiation

were not necessary to facilitate Byzantine t

These findinggurtherextend tareaties between Christians and r@hnristians of Abrahamic

faiths For instancethe Treaty of Aleppdetween the Byzantine general Pé&laokasand the

ruler of Aleppo Qarghawaih contains no initiation sacrament to confirm the #&aty.
Following a list of the terms, twentyne in total, theTreaty of Aleppa s conf i r med &

number ofnative sheikhs [swearing] an oath with the chamberlain (the ruler of Aleppo) and

312 Treaty of Constantinopl®11), 6568; Treaty of Constantinoplg@45), 7377

S¥Shepard, oO6Byzanili2oel 6Di pl8omacy, 800

314 Mark Whittow, The Making of Orthodox Byzantium, 60025(London: McMilan Press Ltd, 2000), 262;
For Whittowbds di sseathitowdhe Making of Grtboddx Byzantil @56 257.

315 Treaty of Constantinopl®11), 68.

316 Treaty of Constantinoplé945),76-77.

317 Treaty of Constantinopl45),77.

318 Treaty of Alepppcc. 1-21.
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Bakgur (the c h3% mbotherltraatynmase batweerr thed rebel Byzantine
general Bardas Skleros and SamsafDalla in 986, simply states both sides took an oath

and emphasises that Bardas made this treaty of his own volition, and had been read the terms
inGreek®®This is particularly interesting bear:i
the barrier of language fweacemaking®?! Byzantine rulers did not see religiodiferences

as a barrier to making a treat@nce again, this highlights that triest were pragmatic
documents, revealing practical ways in which peace was made, rather than reflecting

religious ideology as a barriey peace.

This is not to say that baptism was not used as a diplomatic tool by Byzantine rulers. It was
common practice for Byzantir@mperors to partake in the baptism of other,-@bmistian,

rulers, even before the period covered in this thesis. Krais Bf Bulgaria, upon being
baptised, took the Christian name Michael after his godfather Emperor Michael 11l #2864.
Similarly, when Constantine VIl seemingly baptised Olgmentof the Ru§ the Primary
Chronicle actively commeimy on the spirituakinship between the tw#3 Theseexampls
particularly emphasisehat these religious rituals were a way of cementing familial bonds
between rulers, and not necessarily concerned with notions of making peace through the
Christian faith. Alexios | isalsoparticularly noted for this practice. Thdexiadcontairs an

account of Alexios baptizing an Islamic emissary, and several other accounts of his baptism

319 Treaty of AlepppEnding Oath

320 Treaty of Baghdadb7.

321 Augustine,The City of God928-929.

3220n the Reigns of the Emperors: introduction, translation, and commeirtang Anthony Kaldelis

(Sydney: Australia\ssociation for Byzantine Studie®017, 86; Leonis GrammaticChronographia ed.

Immanuel BekkefBonn: Bonn Weber, 1838), 238.

323RPC 82 While theRPCis a tricky source to use, it still evidences attitudes towards baptism as a tool to

create spirital kinship.It is worth noting that Olga seems to propose baptism to ward off advances from

Constantineas creating the bond gbdfathefgoddaughter would ensure Constantine could not marry her, it

being againsChurch law for a godchild and godparent to be married. Regardless, this shows medieval
awareness of the dédspiritual ki nshi pgomeByzantine sodrceby t hes e
imply thatOlga was already baptised, and that this maye been a secondary bapti$far more on this see:

Dimitri Obolensky, 6The baptism of mByzantina8msbsner@hga of K
(1984), 159176.
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of various Muslim individual$?* Furthermore, Alexios seems to have taken this a step
further when dealing with the leaders of the First Crusaudalexios convinced key leaders
of the First Crusade, including Godfrey of Bouillon, to undergo a form of ceremonial
adoption3?® While this isnat quite the same process that the English kings used on already
confirmed rulers, Shepard has notttht the familial relationshipwas established via

ecclesiastical rite®&’

Establishing familial bonds or bonds of friendship by baptism, confirmati@doption was

a common way to cement good relations between peapidsas such, was a pragmatic way

for rulers to establish or maintain friendship with their neighbddosvever, it was rarely, if

ever, a requirement of a treaty. It is also notewortly tlone of the treaties discussed so far
actually mention any of the sacraments of initiation within treaty clauses, these rituals only
being commented upon in the narrative accounts of the treaties rather than in the treaties
themselves. It is apparentaththe view that religious rituals were necessary to make peace
between peoples of different faiths is simply not reflected in tneting practiceWhile

the abovescholariip focusing on Englanaffers beneficial insights into Englisipeace
makingmore generally, that ias often beenargued that religious rituals were necessary to

make peace with those of a different faith, is not only a result of neglecting to examine

324 Alexiade 11, 65-66.

325For a discussion of Alexios dealings withthefost usader s generally, see Lars K
when they bear Gifts: The Gifts of Al exios -49. and the
326 Albert of AachenHistoria lerosolymitanaed. andrans.Susan BEdgington (Oxford: Clarendon Press,

2007), 8487. It is worth noting this seems to have confused some Western chroniclers, Albert of Aachen

claiming that it was a Byzantine custom to make all visiting rulers and leaders sonsrop#rer. A similar

comment is made by Ekkehard of Aura, although he attributes it to be the custom of Alexios, not the Byzantines

as a wholeFrutolfi et EkkehardiChronica Necnon Anonymi Chronica Imperatorued.andtrans.F.J.

Schmale and I. Schmalfett (DarmstadtWissenschaftliche Buchgesellschaft, 1972),-168. For more on

Al e x use efthese ritualsee JonatharBhepardp " Fat her " or "scorpion"? Style ¢
di pl o,malexjo®! Komnenos. Papers on the Second Belfast Byzantinedtiteral Colloquium, 146

April 1989 ed. Margaret E. Mullett, Dion C. SmythBgfast: Belfast Byzantine Enterprises, 19%%),82. For

ot her Byzantine uses of t Gheistianisatioret parantés ritvellessdomdine el yne Pa
de Byzawe ®AnnalesEconomies, Sociétés, Civilisatiod8 (1978), 62536.

2"Shepard, O0fiFather or AScorpianod?6, 111.
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treaties, but also the result of scholarly isolation, neglecting the workamdes of scholars

focusing on similar issues involving different peoples, such as the Byzantines.

Another prevalentheoryamongst scholars is thpgacemakingand treaties between peoples

of different faiths culminated in impermanent ends to conflidtich were short term by

design. Holmes has argued that any periods of peace between Islamic powers-and non
Islamic powers were fundamentally short and temporary by design due to the political
ideology of Islan??® She argues that this is articulated wgllbt he Cal i ph al Mub

greeted the envoy of Byzantienperor Constantine VII:

O0Religion and Islamic | aw prevent the grant
envoy the Prophet Mohammedé to i nkedwareont he w
those who opposentil they embrace Islam, unless they payjthgaé Peace [otherwise] is

only permitted for a fixed tim®é in the inte

While Holmes goes on to argue thiatymakingwas both an expansionary tool of Islamic

power and a defensive mechanism, by which Muslim rulers could preserve their territory, she
ultimately maintains thatpeacemaking between Byzantium and Islamic peoples was
characterised by short term agreementsidated by the payment of tribute and the gradual
absorption of local administrative and political structi#@sA major case study for her
argument is thd@reaty of Alepppwhere tribute, recognition of Byzantine superiority, and the
maintaining of theEmirateo f Al eppodés power struct.Mor&es ar e

generally Holmes maintains that while peace with other faiths was common for Islamic

8Hol mes, OTreaties between By42antium and the | sl amic
329 Adapted fromHo | mes, O0Treati es beetlwseleanmi By AMdastiediBypzanednddl ;t h

les Arabes3 vols(Brussels: Fondation byzantine, 1968), I, 421.

30Hol mes, O0Treaties between ByZEantium and the | sl amic
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powers,the state of peac@asnotintendedto be longlasting®*! This attitude is mirrored by

Abel sidsistence that without baptism, lotgrm peace was impossible betweenAnglo-
SaxonsandScandinavian raidefS2 This opinion is by no means uncommeétugh Kennedy
characterises the Byzantine and | sl amic worl
the majority of the early medieval period, aBdrbaraCrawford states that conversion was
essential if the pagaBcandinavian raidersere to settle inhte lands they occupied to enable
6nor mal 3% pdvid Sturdy rgsed even further, suggesting that Guthrum attacked
Alfred explicitly to sacrifice the Christian king to the pagan gods, and that the conversion of
Guthrum to Christianity ensured a morapeful relationship between the two kifgsMore
generally R.C. Smal claims that the very existence of the Christ@nsaderstates in the

Near Easimeant that war was an essential part of the relations between these states and their
Islamic neighbous; and that therusaderstates society and legal system reflected il

of these arguments in essence rely upon two assumplibedirstis that Christian and nen
Christian culturesvere profoundly alien to one anothemdthe second being that the peace
established bpeacemakingand treaties between Christians and-@dmistians is, almost by
definition, short. | will deal with both of these assumptions, but will focus on the first

initially.

The above quote fromthe Cap h a | Mubéi zz certainl ypeacempl i es
making comparedto his Byzantine counterpart. This is arguably reinforced by Byzantine

texts, such a®e Administrandoln this guide to the geopolitics surrounding Byzantium in

BlHol mes, O6Treaties bet ween 1Blyl44and153154yTreaty af Aldppoee. | s | ami ¢
1-21.

Abels, O6Paying the Danegel ddé, 180.

33BHu gh Ke Byzamtthg/Arab diplomacy in the Near East from the Islamic Conquests to the Mid

Eleventh Ceturyd in Byzantine Diplomacyed. Jonathan ShepaaddSimon FranklinfAldershot: Variorum,

1992), 133; Bar bar a BEomt@ViangstotheaNormanEdhVéendy Daviesr(@xford:,

OUP, 2003), 58.

334 David Sturdy Alfred the Greaf{London: Constable and Company Limited, 1995),-186. This claim is

particularly odd, and as far as | can tell, not reflected in any primary sources.

335 R.C. Smd, Crusading Warfarg2™ edn(Cambridge CUP, 1976),1-2.
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the mid terh century, Constantine advises his successors on how best to deal with various
peoples, often advising the use of diplomacy and the giving of gifts to cement good
relations3® However, curiouslythe emperor does natomment on how diplomacy should be
conducted with the variouslamic peopls t hat made up Byz&hti umo:
This could potentially be seen to support the supposition that peace between peoples of
different faiths was uncommon, and when matdenporary. Certainly, Constantine even

statesn a separate passagetbah | i en customs and divergent |
to engender enmities and 3%Thsrcauld besusedto dhovh at r e
inter-faith diplomacy was furamentally different due to a difference in both religious and

cultural values.Certainly, Prerona Prasad has seen raids carried out by Muslim peoples
leading up to and durinGonstantine/1 | 6s reign | argely in the |
Jihad tiedwith a believed religious obligation to raid Christian laftiFollowing this view

to its logical next step, peace made between Byzantium and the various peoples of its Eastern

frontier must have been naturally short.

Despite the rhetoric withilDe Administrandg t here i s ampl e evi denc
reign on varioupeacemakinginteractions between Byzantium and rulers of different faith
Const a @45 itreatywith the Ru§ as highlighted earlier, s not show religious

difference to bea barrier?*° Indeed, while no treaties with an Islamic power survive from
Constantineds r peacgnmmakinginteractbres wikh varioud/Iwslim powers

during his time agmperor. For examplélheophanes Continuatuscounts an exchange of

336 De Administrandp44-45.

337De Administrandp76-81.On Constantine VIIO6s relations with the p
generally, se®rer ona Prasad, o6Dipl omacy andCdnhstantedMin pol i cy in
Porphyrogennetos (94% 5 9Yngdublish& doctoral tlesis, University of Oxford, Keble College, 20183124

338 De Administrandp74-75.

3¥prasad, oO6Diplomacy and foreign policy in t-he person:
9 5 912%131 Note that while Prasad believes the raids on Byzantium were motivated by religious ideology,

she does not believe Byzantiumbés eventual recovery an
ideology.

340 Treaty of Constantinoplf45), 7677.
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prisoners between Byzantium and tiair of Aleppo Sayf aDawla3*' Such a clause is

referred to in theTreaty of Baghdadwith Bardas Skleros promising to release all Muslim
prisoners in the prisons of Byzantiufif. Furthermore, correspondence surrounding
Byzantine diplomaticendeavoursemphasises that religious difference is not necessarily a
cause of conflict. For instanciae patriarch of Constantinople Nicholas I, actively states that
religious and cultural differences are no barrier to peace. Itea tettheemir of Cretelikely
written ear |l y -reign aCempesor (@ ro14), tipatiiach askzhe emir to

cease attacking the island of Cyprasd further state® [ t he Romans and th
ought é t o b e brotherhoodoand natcbecausenvee differ in our lives and habits

and religion, remain al°3®¢hositiseemsaghlyunlikelyyhat t o or
Constantine wagleterred from making long lasting peace with Islamic peoples due to

religion alone.

Constantinealsoseems keenlgware of the benefits of keeping peace and taking oaths from

peoples of different faiths, particularly with the pagan Pechenegs

6éit is always greatly to the advantage of é
of the Pechenegs and to conclude conventions and treaties of friendship with them and to

send every year to ¥hemé a diplomatic agentd

Constantine continues to state that it is to the advantage efmihiee to take both hostages
and oaths from the P e’ Buehpeagesakingimethodserte welln f o r

documented throughout the medieval world, and show a varighgafemaking methods

341 Theophanes Continuatyugd. I. BekkefBonn Corpus Scriptorum Historiae Byzantind838) 443.

342 Treaty of Baghdadb5-66.

343Nicholas I, Patriarch of Constantinopleetters eds. R.J.H. Jenkins and L.G. Westeri\Washington:

Dumbarton Oaks Center for Byzantine Studies, 19#3),] nd e e d , Nicholas refers to a
[the emirés] forefathersé4efrmagleadiestwarsbeédd pliamel pirm@r
Nicholas I,Letters 4-5.

344 De Administrandp48-49.

345 De Administrandp56-57. For a discussion on the complexities of this term see Chapter
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were used irrespective of distinct religious culture. For instance, hostages were given by
William, king of Scotsto Henry Il in the Treaty of Falaise an interaction between two
leaders of peoples with shared Christisatief3*¢ Thus,we have very little evidence to infer

any particular difference ipeacemakingpolicy due to religiousdentity.2*” Ultimately, this
reflects that conflict resolutiormand peacemaking more generally were not limited by
religious ideology, and that lers desire for peace was shaped more byptheticalitiesof
geopolitics. This goes hand in hand with the vast majority of societies, regardissr of
religion, understanding and utilising the principal pécta sunt servand# overcome
cultural andideological differences in order to make pe#eThe practical benefits of
maintaining good, longtanding, relations with peoples irrespective of their faith was in the

pragmatic interests of rulers.

Scholarship hasalso often overlooked that there are both theological, legal and narrative
writings from the medieval period that indicate making peace, and even a prolonged peace,
with peoples of different faiths was a common pracfide eighth century jurisluhamnad
al-Shaybani,often regarded as the founder of Islamic international étiyely stated that if

a nonlslamic people requested peace with an Islamic people for an indefinite amount of
time, this should be accepted provided it was in the interests of Mushihgsdong as this
required no tribute be paid by the Islamic pedfi&ven this seems slightly inaccurate in its
description of treatynaking in practicewith the Treaty of Aleppspecifyingno time limit,

and that the emirate payng Byzantium a capitation tax of sixteddirhams for every

346 Treaty of Falaisg6-8.

347 The Muslim geographer-@akri state the Pechenegs were converted in ¢. 1009, meaning the Pechenegs were
likely still o6pagano.dwhadmerCtomnmsde ngeae iger avmlse svratt i chdghi s
inedits, relatifs aux anciens peoples@ausase et de la Russie meridiodaftans.C. DefremeryJournal

asiatique 4 (1849), 45522.

Hans Wehberg, OPaci8aMaB®:R3437SerZvi ®mgd ad, BDTDncl usion an
I nternational Treaties in Antiquityd, 234.

349 Muhammed lbn aHasan AskShaybaniKitab al-Siyar atSaghir, trans Mahmood Ahmad Ghazi

(Islamabad: Islamic Research Institute, 1998), 61.
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inhabitant of theemi r at e, in addition to an annual p a
regi ons oY With this in mindy deary some theological modelspehcemaking
allowed for prolongd treaties and thus prolonged pead®, be made between rulers of

different faiths.

The view that a cultural divide impinges on makinigrag-term peace is also undermined by

the treaties themselves. A treaty isli@acumentby which both parties involved can express

their needs and wants, being made after a lengthy negotiation process. The very existence of
these documents between peoples of different faiths implies that the peoples involved were
able to establish a dialoguen whi ch both peoplesd ai ms were
negotiation and compromise were held by these religiously different peoples in common.
Furthermore, the majority of the surviving treaties between peoples of different faiths
concern redresgxiles and tradessues which were essential to settle if a {angn peace

was to be establishéd Thus,a cultural divide preventintpng-term peace between peoples

of different faiths is not supported by the evidence surrounding treaties.

More geneally, inter-faith peacénasbeenseen as impermanent by definition in our narrative
sources,and can arguably be seen to exist within treaties. There are many examples of
treaties between Christians that are seemingly niadgerpetuity For example, the &
Treaty of Rouerhas Athelred Il make a peace with Richard, Duke of Normandy, which
woul d oOremai n 3% rThe drading privileyes hissde@ in otHEreaty of

Constantinopléo the Venetians in 1126 also specify that the privileges are to tasefé>

30 Treaty of Alepppc. 2. This payment is complex, and | suspect it is actually a form of redress paid for the
emir to retaincontrol of Aleppo. Howeveigs highlighted in Chaptet, tribute, gifts, and redress are terms often
used interchangeably, in narratieeidenceandthetreates

351 For instanceseeTreaty of Constantinoplg®11), 64-68; Treaty ofConstantinopl€945),73-77; Treaty of

Aleppq cc. 1-21

352 Treaty of Rouer88. Translation fromEHD, |, 824.

353 Treaty of Constantinoplél126),98. The 1126 Treaty was made after a series of raids made by the Venetians
on the Byzantines, and is thus different to both the 992 and 1082 treaties. The earlier treaties both issued
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By contrast, the 91Treaty of Constantinopland theTreaty of Aleppanake no mention of

the treaty lasting forever or of a time limit whatsoe¥?éhis could be seen as reflecting the
impermanent nature of agreements made between peoples of different faiths. Furthermore,

the narrative accounts of tAeeaty of Jaffabetween Saladin and Richard |, emphasise that

the peace established was to only fas three years®® All of this implies that treaties were

indeed temporary affairs when made between peoples of different faiths. This belief is
reflected in the historiographgf English treaties as well. For instance, it is a relatively
common assumpn that theAlfredGuthrum Treaty made eight to twelve years after

Gut hrumbébs conversion, was al most -tetcnreendt@d nl y a
conflict3°¢ Thus the current historiographical consensus is that peace between peoples of

different faiths was a temporary reprieve to an unending conflict.

Despite the above, when one looks at a wider selection of treaties, it is apparent that a
religious divide tareatymakingis not present in the texts themselves. For example, while it
seemswidely assumed that th&lfred-Guthrum Treatywas ashortterm agreement, we have

no evidence to infer that this was the cadee Alfred-Guthrum Treate ven st at es t ha
is the peace which King Al fred and King Guth
themselves and for their subject®¥ Givehthsh for
statement, and that the treaty has no explicit tim#, the treaty clearly implies thateace

was intended to last in the logrm. While the dating of the treaty is uncertdiath theASC

privileges to Venice during peacetime, while the 1126 was attemptinge&iablish peace, in part by reissuing
the privileges given by previous emperors to the Venetians. For more pgetiicol, Byzantium and Venice
77-81.

3%4Treaty of Constantinopl@11),66-67; Treaty of Alepppcc. 1-21.

355 The Chronicle of the Third Crusaded. H. Nicholsor{Abingdon: Ashgate, 1997), 371.

3%6 paul Kershaw, 'Th&uthrum Treaty', irCultures in Contact: Scandinavian Settlement in England in the
Ninth and Tenth Centurieed. D.M. HadleyandJ.D. Richard¢Turnhout: Brepols Publishers: 200@)5-46;
Lambert, &éFr onSaxan LERgThisviedddrgtérated by KeyneS Keynes, O0King
Al fred and tKings, Gleenay ana Alladces: Southern England in the Ninth Century
(WoodbridgeBoydell Press1998), 33

357 AGu, Prol.Translation fromrEHD, I, 380.
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and the other Alfredian chronicles do not report any further conflict between Alfred and
Guthrum at allfter 878%8 This is not to say that the treaty necessarily dates to 878, but that
there is no evidence for any later conflict between the two kings, and as such it is difficult to

see this treaty as a shoerm agreement.

While some intefaith treaties do not conai n an &6éet er ni t yorweleauseb6,
intended to last fosignificant amounts of time. For example, althoughTheaty of Aleppo

does not have an etety clause, the peace it established seems to have lasted for some forty
years, until theEmirate of Aleppo was subdued by the Fatimid calipfR2t&his is also

somewhat reflected in thEreaty of Constantinopl®11). This treaty was broken eventually,

but only after twentyfour years had passed. By contrast, treaties between Christians in the
medieval West often lasted for much shorter lesgthtime. For example, Th&reaty of

Mantes (1193) was broken almostnmediately, and the French and English kings had to

make another peadde following year® Even this peace was not permanent, chronicle
accounts stating that the peace agreed was broken within the sam@ yedeed, many of

the twelfthcentury Englisht r eat i es do not bear any O6éeternal
despite them largely dealing with Christian peopfédhis is not to say that treaties made by
religiously diverse parties necessarily lasted longer than between Christian peopleat but t

there is no correlation either way. This further highlights that treaties made between peoples

of the same faith were just as likely to be impermanent as those made between peoples of

358 ASC[MS A] s.a. 878890; Asserlife of King Alfred 47i 96; AthelweardChroniclg 42 47.

359|ndeed, in 994 Byzantium came to relieve Aleppo from an encroaching Fatimid Army, in accordance to the
treatytermsYa hy a i bAntSali d @ tndgans i. Kratcbkdvskamrdd. Vasiliev, Patrilogia

Orientalis 23 (1932)440-441. Knowingwhen the treaty formally ended or was broken is difficult. While the
Fatimiddbs occupied Aleppo in 1016, thi sseed.Hdorsyth,t | ast
0The Chronicl e @fnt Ydnpudished doatoraStasUnidersidylof Michigan, 1977), 369

634; W. Farag, 6Byzantium and its MulsdZ @mpdhishedyhbour s d
doctoral thesis, University of Birmingham, 1979).

360 Treaty of Mantes217-220; Chronica,lll, 251-252; Chronica 111, 252.

361 Chronica 111, 255-256.

362 For example, se€reaty of Falaisg2-10; Treaty of Windsqr84-85; Treaty of Canterburyl2-16.
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different faiths Thus treaties reflect the practical priorities nflers, such as control over
particularly contested areas as in the Argtench treaties, rather than necessarily reflecting

differencesor indeed similaritiesn religious ideology

't is also worth noting t h&hbeénrtreatet byensderwi t h
historiography as if they were intended to last for eternity. For example, Nicol seemingly
contradicts himself in saying that the 108tzaty of Constantinoplgranted the Venetians
inalienable trading privileges forever, butaldaims it was well within themp er or 6 s r i g|
to withdraw these same privileges a generation fat&ne can certainly see why this belief

has arisenafter all, the wording of the treaties does seem to intpb/ granted trade
privilegesand immovable properties were granted éternity>%* However, this is hardly
reflective oftreatymakingin practice. It is unlikely that any of these treaties were designed
to | ast forever, but r aweledaesigned thlagsras lang ash an
they could i.e. indefinitely. This reflectsthe idea ofpacta sunt servandeore generally,
implying consent and ensuring that treaties had to be contracted by rulers personally through
the swearing ofan oath This is reflected particularly well using the Byzantwenetian

treaties as an example. The 1082 treaty states that the privileges given by Emperor Alexios
were inalienable, and that the Venetians were to hel@rtipre forevermoré® However,

once Alios had died, his son, John I, refused to renew the tféfhe Venetians had

actively asked that this be renewed, sending two envoys for this purpose, and this implies that

363 Nicol, Byzantium and Veni¢c€1-62 and77-78.

364 Hec ita cum dispensauerit Imperii michi pesancta, atque diffinit, nullum resistere eis sicut rectis et ueris
dulis eius, et contra inimieos adiutoribus, et usque ad finem seculi tales se esse promittentibus, nec quemquam
omnino contraria sentire hiis talibus, nec actiones aliquis aduersus oxenesre propter tradicta eius

ergasteria, et scalas istic. Qualiscunque enim juris hic existunt siue ecclesiastici, siue priuati siue publici, siue
sancte domus sint, hec nullatenus continget, que nunc sunt fidelium dulorum Imperii michi Ueneticorum et in
posterum futurorum, quum multam beniuolentiam et rectum animum erga Romaniam, et erga Imperium meum
ostenderunt, et toto animo hec seruare promittuperpetuum, et pugnare pro Romaom statu, et Christianis

pro parte uol uredty offonstantinopld®082), 58 Emphasis my own.

365 Treaty of Constantinoplél082),53.

366 Historia, Ducum VeneticoruldMGH, Scriptoregin folio), ed. H. Simonsfeld39 vols(Hanover Stuttgart
Hiersemann1883),XIV, 73. For more on thissee Nicol, Byzantium and Venice,-8;Mor ossi , OPolitic
economic relations between Venice, Byzantium and Southern Italy-1T881) 90-95.
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the initial treaty, though issuing inalienable privileges in return for peapa&tenetian aid,

was only intended to last for as longitasould within the lifetimes of each respective party.

Once one of the parties had died, Alexios on this occasion, the treaty was no longer valid.
That both parties knew of this can be inferremrfrthe Venetian request that the treaty be
renewed upod | ex idesad & , and John &fsThat teeftraasyalso cleasly r e n e
states these privileges were granted in return for Venetian military aid also shows that this
treaty was therequireth eohddionsawiere Ifudfilled® Traditionally scholars

have seen treaties as fallinrmgakintgd tavwod ctah ce:
act as &% Howevar, aas tBenbam has argued, this is perhapsfdonal a
differentiatin, as many treaties have elements of B6tRor instance, e Byzantine treaties

made with the Venetians hasemecontractual elements, all of them granting egranting

trading privileges and immovable property to the Venetians in return for continued military
support from theommune®’* However, these same treaties also contain legislation on how
Venetians wereat be treated by Byzantine courts and Byzantine kav.example, the 1082
treatysetsa fine for any who violate the privileges given to the Venetians, and the Venetians

were to be compensated for any of their goods misappropriated by Bthdre pertinent

to the current point though, is that even if we insist on seeing the Byz3fgiretian treaties

as largely contractualt is clear that these privilegeganted by Byzantiunminged on the

Venetians fulfilling their obligations stated withihe treaty, and that the privileges were only
inalienable while both rulers who made the treaty continued to Aslesuch, viewing the

longevity of treaties through the reigns of the parties that made it, as veslt@snting for

367 Historia, Ducum Veneticorun¥3.

368 Treaty of Constantinoplél082),51-54.

369 Benham ILE, 29-39. While other scholars have commented on this, Benham has shown in depth the

mechanics and differences of this during the medieval pddizdn, Textbook on International La2;

Abbott and Snidal, OHard and S4é456t Law in Internationa
379Benham ILE, 37.

31 Treaty of Constantinopl@082) 51-54; Treaty of Constantinoplél126) 96-98; Treaty of Constantinople

(1148),110-112.

32 Treaty of Constantinoplé1082), 54.
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the obligations of edcparty, is more pertinent to lasting peace as opposed to the negotiating

partiesd religious identity.

Similarly, sometreaties thahavebeen seen adaw-makingtreaties such as the 94breaty

of Constantinoplevith the Ru$or theAlfred-Guthrum Treatydo contain an eternal clause,

again indicating that these treaties were to last for the lifetime of the rulers ind6ives.
commented on in the Introductiofmetvastmajority of treaties examined in this thesis state

this, explicitly sayng they are between one ruler and another. Howdtiere are many
examples of treaties from both Byzantium and Englandgpetify that these are to include

the heirs of one or both of the rulers involved. For example, clause four dfrehagy of

Alepm explicitly states that Bakglr, the son of Emir Qarghawaih, woulderbie after
Qarghwai hdos demptehr,orb umo utl da tn ot en H*Thes inBplek g 34r 0 s
that the treaty was to last longer than simply the immediate future, and undermines the
argument that peace between peoples of different faiths was necessarily temporary by design.
This is not to say that all lasmaking treaties were madeiton c | ude rul er sé hei
those that were simply designed to | ast for

periods of time, and thus were not temporary by design.

The longevity of lawmaking treaties is further reinforced by them oftemtaining clauses
that deal with potential breeches of the trédtyror example, th@reaty of Andovecontains
a detailed clause on how to deal with a breach of the treaty, and still maintain the treaty,

despite the breach® Specifically, it states

33 Treaty of Constantinoplf45), 77; AGQu, Prol.

S74 Treaty of Alepppc. 4.

375Benham hass written extensively on this. Ssmham, ILE, 148.80.
376 Treaty of Andovercc. 5-6.
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df an Englishman slays a Dane, a freeman a freeman, he is to pay for higbypittunds, or
the actual slayer is to be surrendered; and the Dane is to do the same for an Englishman, if he

slays”onebo.

Such a clause is perhaps unsurprising, clearly refgp&nglish domestic law, however one
would think that killing a subject of either side would generally break the jé&atae
Treaty of Andoverven goes further, saying that the peace would only be broken from
homicide o0if e&%§fhis isnbg mo n@eans unsomradn,ntAgeaty of
Constantinopl€945) and theTreaty of Ivrycontaining similar clauses specifically on how to
proceed if asubject of either sideommits actions that wodi seemingly break the treaty,
without risking the peace which has been m&8Eor instance, the 945 Riiseaty states if a
subject of either party kill a subject of the othe perpetrator may be killed by the relatives
of the victim?8! The Treaty of Ivryopts for a more subtle approach, stating that if any future
dispute occurs between the Englis§img Henry Il and his French counterpart Louis VII, then
an arbitration panel made up of nobles and bishops of each king will settle the HSpute.
While these are very different methoddtimately both treaties found practical ways to
incorporate potential tkats to the peace into the treaty, and as sushc r eased each

longevity.

Thisisnot uni gmekitmgddltarwmeati es. One would think
treaty could not be given, this would violate the treaty. However, mullipleo nt r act 6 tr
have clear exceptiors t o when the service might not b

so that the treaty would not be broken.ill wot comment on this too much here, as | discuss

37 Treaty of Andoverc. 5; Translation fronEHD, I, 402.

378 For more on the use of domestic law within treaties see Chhpter
3% Treaty of Andoverc. 5.2; Translation fror&HD, |, 402.

380 Treaty of Constantinopl(®45), 76 Treaty of lvry 145.

381 Treaty of Constantinoplf45), 76.

382 Treaty of Ivry 145.
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these in depth in Chaptér however, it is clear that both tieeaty of Dovel(1101), and the

Treaty of Constantinopl€1187), haw clausesdealing with hypothetical scenarios which

would hinder the provision of a particular servié&The former statethe count of Flanders

is required to lead hired Flemish troops to aid Henry I, but lists several possible exceptions to
this, whereby theount does not have to lead the soldiers but must still send*fidie

latter states tht if the Venetians cannot suppligeir fleet to Alexios Il within the allocated

time frame, Alexios is free to conscript Venetians from within Byzantium to defend the
realm®°0f particular relevance to the current
treaty longevity is the siktclause of th@reaty of AleppoThis clause statedait he emir of

Aleppo is to bar hostile Islamic troops from entering Byzantium. If they persist, he is to stop
themby force, and if he fails to do that, he is to notifie emperor who will send troops to

aid theemir.38 Giventhatthe treaty has a wetlefined pathway to be followed if their

cannot fulfil the initial terms fothe clause, and given that the treaty was made between a
Christian and Islamic people, it is clahat the treat® | ncl usi on of such 0
allowed theemi r t o more easily fulfil their treat
longevity. Thus rulers took practical steps to ensure that contracted services were still
supplied via traty, recognising potential complications in providing a service, and
incorporating them into the treatyrhis helped secure a trgablsngevity, and is more

pertinent to ensuring a peace lasted than religious identity.

This raises questiorsurrounding how those actively involved in treatgking understood
treaties angbeacemore generallycompared withthetheoretical understandings of peace that

we see in religious texts which scholars are often most familiar with. St. Augustine, as

383 For further discussion, see Chager

384 Treaty of Dove(1101), c. 5.

38 Treaty of Constantinoplé187), 198199.
38 Treaty of Alepppc. 6.
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highlighted at the start of this chaptetates peace is impermanent unless fourioleaigh

the Christian faiti¥®” However, these treaties actively anticipate breedaheilures to fulfil

obligations, andhusincreagda t r e at y Gegardless rofgiefaith of the involved
participants While scholars have often utiliseeligious and theological argumerntsjustify

that peace between religiously diverse peoples would inevitably be broken,tritye
clausesanticipating actions that might endangfes treatyindicate that understanding a treaty

as simply being Obrokend or O6unbrokend is t
Christian people¥® The treaties above recognise that potential problems may arise,
something historians mayterrma a O br e e c h o f thettrbagy would stifl beyno |, b ut
effect thanks to thesé wor k il awsedd . This seems to high
peaced6 was muant pragroatithan fradigoral Hisforeography has given credit

for, often prioritising that the peace made as a whaolEmained intaciover breaches of

particular clauses

Religious identityis at times useds an identifier of enemiesithin treaties At times, we do

have treaties which refer to a particular eneamd spcifically enlist aid to be giveagainst

a people specifying their religion as an identifier. For instanceTteaty of Acre(1191)

which has Richard | enlist the Genoese for aid during the Third Crusgadiast the

6@n t jdyestiBudnd®® Similarly, theTreaty of Aleppasks theemir to aid Byzantium in

any campaign against a ntuslim people, clearly seeing the religious identity of potential
enemies as relevant to the aid dmeir could provide’®® However,this is not representative

of the treaty corpus as a wholdthough Richard | specifieshe6 gent i | esd as an

|l ack of clear and precise | anguage in desc

387 Augustine,The City of God946947.

Abel s, O6Payi ng.Forhugheraalysisgpfareatirédechessee BenhanLE, 145180,
38 Treaty of Acrg1191),16.

390 Treaty of Alepppc. 10.
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unfamiliarity with the potential foes he miglade while on campaigifor instance, Richard

also sees Babylon as a potential area of conflict, despite the ancient city being some distance

from theNear Eastas well as other targadf attack mentioned in the treaty, including Egypt
generally and Alexadria in particulaf®! Of course, this is likely a manifestation of Richard
being far from the familiar territory and power dynanotsealms neighbouring England and
the other possessions of the Angevin redhy contrast, while themir is not to follow the
Byzantineemperor oncampaignsagainst fellow Muslim powers, themir was required to
fight any Idamic force attempting to attack Byzantium through é@rate, and lend the
emperor aid generally against ntslamic powers®? Therefore the emir still owed

Byzantium aid against potential foes, irrespeaxtif/their religious ideology.

While the religbus identity of potential enemies is touched upohbdth thel191 Treaty of
Acreand theTreaty of Alepppthe majority oftreaties do not emphasise the religious identity
of hypothetical enemies. For instance, ¥4 Treaty of Constantinoplbetween Michael
VII Doukas and the Robert Guiscard of Sicily simply states Robert woedd any enemies
of the emperor as enemied himself, making no specific mention of religious affiliatithi.
Similarly, the 110ITreaty of Doverstates hat tie count of Flanders would lend Henry | aid
against 0agaimaysbeablatoll i viree na% Suchdaiclause is effectively
repeated in the 110Breaty of DevolBohemondswearing to aid Alexios against all peoples

Oproviheéegd are not , l i ke i mmor t #@YIndeed thetieaty,

391 Treaty of Acrg1191),16; While Egypt and Alexandria could potentially be targets of a potential campaign

nv.i

(and may even have been préviousplaasiteinvale EggptBabylonias apgtenttalma | r i ¢ 6

target is particularly odd, as the city had long since declined prior to the middlddgesn V. Murr ay,

Grand Designs of Gilbert of Asdlgi The Order of the Hospital in the Projected Conquest Of Egypt by King
Amalric of Jerusalem (1168 1 6 Djdides Militares 20 (2015),7-21.

392 Treaty of Alepppcc. 6-10.

393 Treaty of Constantinoplél074),141.

3944 éontra omnes homines qui vivereneb r i p 6 Freafy of Déve(1101), c.1.

3% Treaty of Devql127.
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even explicitly stateBohemondwvould ad theemperor against either Christians or pagifs.

That the religious identity, as well as other identities, did not serve as a factor in who service
was given against is particularly highlighted in the 1T68aty of Genoawhere the Genoese

sworeto serve Byzantiunmand nota i @ angperson crowned or uerowned, who is, or who

will be, Christian or pagan, man or womavho may be abléo die or liveée 6 who mi ght
harm theempire3®’ Indeed, this phrasing is common in a number of Byzantine tre&tes.
instancethe 1187 Byzantin&/enetiantreaty dso details that the Venetians werefight for
theemper or against any potmaybhe aChreinemi &@s odwh
The 1201Treaty of Chinonbetween King John and tltkéng of Navarre promises the latter

will aid the formerin every way possible, with both soldiers and money, against all men,

@nly theking of Moroccoexcepted , who was un d%Iwibrnoeadalyse thidu s | i m.
further, as there is much said on this later in the thesis. However, this clearly demonstrates
thatrulers largely did not differentiateetween different peoples as potential enemies based

on their religious identityeven exceptip service against those of a different religion due to

their obligations towards theriMore generally, this shows rulers were more concerned with

the practicalities of not knowing which of their neighbours might be a hypothetical enemy in

the future, andhus contracted service against any potential enemies, allowing the service to

be as flexible as possibt®’ What is most pertinent herés that differentiatingbetween

vari ous p emakng practice hasee arltgipusidentity simply doesnot reflect the

practical realities opeacemakingin this period, where rulers were often at war with those of

3% Treaty of Devql129-130, For more on ttd, seeChapters.

¥46éalicui homini coronato vel non coronato qui sit Ve
mori vel viTreaty o Gema#kl89)[MSEBD 185 A similar phrase is also used in the second 1170
ByzantineGenoeséreaty. SeeJreatyof Constantinoplell (1170), 122.

¥5et quod una cum stolo I mperii eorum persequentur st
p a g aTmeaty af Constantinoplél187),198

399G J u r etfinmasnus quod, bona fidet sine omni fraude, dabimus eidem Regi consiletrauxilium modis

omnibus, pro posse nostro, tam per nos ipsos, quam per hatifitetes nostrosgt cum pecunia nostra contra

omnes homines (sol o REreatyof@inoBe cor um excepto) o6;

40 This is analysed in more depith Chapters.
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the same faith as themsehasshown in th@reaty of DevqglTreaty of Geno#1169) and the
Treaty of ConstantinoplE€l187),and even had dipmatic obligations to rulers whoeere of a

different religious persuasion, as was the case iffisaty of Chinorf®:

Theological models clearly played a large part in informing how both contemporary medieval
peoples and modern scholars have geescemaking between peoples of different faiths.
Augustineds comments on a ruler having a du
Christian, in tandem with his commerts conflict being necessary if waged for a just cause,

have beerparticulaly influential in shapingooth medieval theoretical views of peace and
modern scholatsviews of interfaith peacemaking?®? While Augustine may not have been

as influential in Byzantium, Rde | has interpreted Leo Wl 6s vi
a similarvein% This has manifested itself in modern historiography often seeing religious
difference as a fundamental barrier to peacith Abels seeinghe use ofsacrament®of

initiation as a necessary part of Engliskacemaking with Scandinavian raidef8* This
presupposes that the religious differences of these peoples are too large to be overcome
without a shared religion. However, this view is profoundly flawed, avale majority of

societies, including those of medieval Scandinavia, understood the pintiphcta sunt
servandaFurthermoreAbels has specifically overlooked the order of events in the examples

he useswith baptism always takg place after the peace was made, and thubeioga pre-
requisitefor peace. Such an argument demonstrates the impact of scholarship at times being
too tunnel visioned, this viewelng uncommon in the Byzantinist school. More generally,

scholars from bdt schools have seen religious difference as ensuringfaiterpeace was

naturally short. Such a view is common in secondary literature, and at times is refenred to

401 Treaty of Devql126;Treaty of Geno41169)[MS B], 185;Treaty of Constantinopl¢l187), 198 Treaty of
Chinon 85.

402 Aygustine,The City of God9406-952.

403 Aygustine,The City of God940-952; Riedelleo VI and the Transformation of Byzantine Christian Identity
70.

WAbels, O6Paying the Danegel dod, 184.
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the primary sources, such as the*EaMeverph al
this simply is not reflected in the surroundipgacemaking evidence. &h treaties, such as

the 945 Ru8treaty, and letters, such as that from the Patriarch Nicholas I, emphasise that
prolonged peace between Christians and other peoples was @asslbindeed, desirai¥.

While interfaith peace could be seen as impermanent by definition, due to many treaties
betweenChristians and ne@€ hr i sti ans | acking an Oeternal
wider treatymaking evidence. For instandég Alfred-Guthrum Treatyclearly states it was

to last for the life times of the parties involved, and be uphelthbydescendants @fach

party, i.e. forever’?” It is also clear that some inttaith treaties lasid longer than treaties

made between Christian powgtise relationship of near constant warfare (at times) between
England and France in the later 12th century demonstrating thié®Malhat is of far more
relevanceto the length of a treaty was the lifespof a ruler, treaties often having to be
renewed, or ceasing entirely, when one of the parties died. This is demonstrated well by the
series of treaties made between Byzantium and Véfideur t her mor e, both 0
and o6cont r actabhaJe élauses thah dttengptsto preservel thettreaty, even when
some obligations were broken or unfulfilled, cementing thatsutéended for these treaties

to have longevity, and that treatileg their very nature werpractical documents:inally, it

is also clear that religious identity was not a significant factor in rulers contracting military
aid against a separate people, at least via treaty. While some treaties do mention religious
identity with regardto the targets of potential military service, such asTeaty of Aleppo

and theTreaty of Acre(1191) many do not, such as theeaty ofDover (1101) and the

405 vasiliev, Byzance et les Arabel, 421.

406 Treaty of Constantinopl45), 7677; Nicholas | Letters 2-3.

407 AGu, Prol

408 Treaty of Mantes217-220; Chronica,lll, 251-252; Chronica 1lI, 252.

409 For example, se€reaty of Constantinoplgl082); Treaty of Constantinoplél126). Also see their
surrounding context in NicoByzantium and Veni¢cé1-62 & 77-78.
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Treaty of Constantinoplgl074)*1° Instead the latter treatiesimply staé aid was to be given
against any enemy. Furthermore, multiple treaties emphasise that aid was to be given
regardless of a potential engndraligion, treaties such afe 1169 Treaty of Genoand the

1187 Byzantine/enetian treaty specifically stating thisand theTreaty of Chinoneven
prohibiting aid be given against a particular ruler who held a different*faitbitimately,

this chapter highlights that theological models of peace at times do not reflect the
practicalities ofpeacemaking at least whercompared to theurviving treaty documents

This reflects that treaties are perhaps mowacerned with the practical goals of rulers,
showing that at times rulers desired leegn peace with other peoplesgardless of their
religious identity. Thus, in some wayscholarly focus orreligious identity has detracted
from ot her causes of i mper manent @ édeede, suc
changes in political circumstancderhaps thethis chapter also reflects scholédesire to
perceive difference in peacemaking practice where theraere none, emphasising a
particul ar p e enmking practice to justify their stadg, b overlooking that
therewere clear customs that most &ies keld in common, regardless of their religious
identity, including the practice of making treatiéthis is not to say that there are no
differences in treatynaking practice, ands ChapteB will show, ecclesiastical authority is a
major point of difference between the treaties of Byzantium and England. However,
ultimately to differentiate between peopgeacemaking practices solely on their religious

identity is not supported by the trgatocuments.

410 Treaty of Alepp, c. 610; Treaty of Acre(1191),16; Treaty of Constantinoplgl074), 141 Treaty of Dover
(1101), c. 1.
41 Treaty of Geno41169) [MS B], 185Treaty of Constantinoplgl187), 198Treaty of Chinon85.
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Chapter 3: Ecclesiastical Authority within Treaties

The concept of justice in the Christian medieval warias heavily linked with religious

ideals of God as a judge, and as such justice was intricately linked to the Efddthough

the Church portrayed itself as a universal, and eternal, entity fundameiethity peace and
justice, the origin of the Churchoés t@eavol ver
antiquity.Constantinghe Gread s g i v i n g werd to bishogsiitiatedsghemhavimg a

larger role in governmentFor exampleeConstantineos ediCadex pr ese
Theodosianugllows anyone to ask that a case they are involved in be transferred from a
secul ar judge t o apetmissold Phis is fuitherhreintorceel injthe d g e 6 s
Sirmondian Constitutionof 3334 The 333 edict expands the powers of bishops
significantly, stating that the decision of a bishop acting as judge cannot be appealed, as well

as giving bishops othgrowers'® Vismara has argued well that Constantine was simply

legally recognising a prexisting Christian practice that long outlasted his rétgn.
Regardless of whether this is true or not, it quickly became synonymous with the other roles

of bishops, ashown by accounts of bishops acting as judges later in the medieval ¥ériod.

For example, bishops are often found as judges in the shire courts of England in the eleventh

23911 Harries, oO6Judicial account abi Constryctingtheddudgehe cul t 1
ed. Richard Miles (London: Routledge, 1992)4-233

413 Theodosiani libri XVI: cum constitutionibus sirmondianis et leges novellae ad Thaodimspertinentes

eds. Theodor Mommsen, Paul M Meyer, and Paul Krueger, 2 vols (Berlin: Weidmannos, 1905), I, 62.

414 Theodosiani libri XVI: cum constitutionibus sirmondianis et leges novellae ad Theodosianum pertinentes

907-908; This is also recordédsy Rufinus of Aquileia The Church History of Rufinus of Aquileteans. Philip

R. Amidon(Oxford: OUP, 1997), 10.

415 Theodosiani libri XVI: cum constitutionibus sirmondianis et leges novellae ad Theodosianum pertinentes

907-908.

416 Giulio Vismara,La giuridizione civile dei vescovi (secoliX) ( Mi | an: Dott . A46;C@d,uf fred,
has expressed cynicism regarding the extensive powers bestowed on the bishops in practice after Constantine

had diedGi ul i ano Cri f  , 6A dpireonpsiisaidaspsockté et Bgpolgiquedarss| i s au
I'Empire romain au IV siecleag.-C,Col | ecti on de | 06 £189d1992), 30MID.ftstwulds e de R
be noted that | am not arguing that Roman Law necessarily continued into medieval period everywhere, but that

at the very least Roman law established the precedent ofhisiraps as judges, a habit that continued into the

medie\al period.

47 There is a significant body of historiography on this point, but to explore it further would detract from the

aims of this chapter. For further reading, see Caroline Humfoetispdoxy and th€ourts (Oxford: OUP,

2007),153195; Hadirdieasl, &dawountability and t24233xAkudiaur e of
Rapp,Holy Bishops in Late Antiquit{l.os Angeles: University of California Press, 2005), 2462.
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century*'® Indeed, in Byzantium, it is well known that bishops offered an altemétigal

venue rooted within the cities and diocese of étmpire®'® In both entities, bishops, and
churches generally, held an important place in civic bfeth being ratifiers of agreements

andthe latteralsobeingphysicalplaces where oaths were swd?° Thus,bishop$extensive

judicial powers, in combination wittbishops often being de facto representatives of
communitesandh ol di ng power a,tmeanthabishop haduwobnsider@tde c our
influence and jurisdictiof?* As such controlling the election of bishops in areas and
communities was desirable by secular rulers, as it would allow rulers to exercise authority
over the bishop, who in turn would eAtercise
times, rulers sought toontrol certain ecclesiastical offices through treaties, which expanded

a r ujlridictorsby enf orcing a rul erds cl redognisedver a
by each partyAs such, controlling ecclesiastical authority in an area was a pragmatfoway

rulersto expand their authority and power, without necessarily resorting to military conflict.

Disputes oveecclesiastical authoritis often seen as a prime cause of donfietween the
Church and secular rulers, at least in the medieval Véestesiastical and secular leaders

often clashing over whose authority was the supéffddcholars often frame this as a clash

418 For example, Cnut the Great wrote to the bishops, earls and irgliesshires whiclarchbishop Athelnoth

held lands in, stating that tlaechbishop had the right to judge the crimes committed in his own.|&ht3, |,

602

419 For more on this, see HumfreSrthodoxy and the Courts in Late Antiquifyp3156; RappHoly Bishops in

Late Antiquity 242243.

420 For the Church acting as ratifiseeByzantinePisanTreaty of Constantinoplgl192), 51. For the

importance of churches as a place where oaths are swofnliséer e d 6 sDGA b B6lfco33). Also see the
swearing of oaths by the Riia the church of St Eliaghe Russian Primary Chronigl&7. For more on the
importance of churches in civic lifseeVsevolod Slessareg, Ec c | esi ae Mercatorum and th
Co | o Busines$ History Reviewl (1967), 177197.

421 For example, Archbishop Thurstan of York played a large role in the defence of Northern England when
David 1, king of Scots, invaded in 113Richard of HexhamChronicles of the reigns of Stephétenry Il, and
Richard | ed. Richard Howlett, 5 vold.ondon: Longman, 1884), I, 13978. This is also demonstrated well

in Byzantium by Patriarch Nicholas | Mystikos leading Byzantium after the death of Emperor Alexander in 913,
while Simeon | of the Blgars besieged Constantinop&kylitzes197200.

422 Uta-Renate BlumenthaT he Investiture Controversy: Church and Monarchy from the Ninth to the Twelfth
Century(Philadelphia: University of Pennsylvania Press: 1988); 1138 Colin Morris, The Papal Mongchy:

the Western Church from 1050 to 12&ixford: Clarendon Press, 1989))9-133.
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betweenthgpo pe 6 s aut hor i ty o vaethorityt okiee theCking pecplé>® and r ¢
By contrast, the dynamic between the Church and Imperial power in Byzantium has often

been characterised as more harmonious, clashes betwessmptiir and Patriarch occurring

over Christian ideology rather thamver the appointing of individuals to ecclesiastical
offices?* While both of these views are important aspects of ecclesiastical authority in
relation to both Byzantium and England, ecclesiastical authority as it exists within treaties has
receivedrelati el y | i ttl e attention f r onsarckloothear s . F
Angevin and Capetian control of the Norman Church does not comment drettg of Le

Goulet at all, despite the treaty explicitly concerning King John and Philip Augustus
effectively splitting the bishopric of Evreux between th&fSimilarly, Richard Oram argues

well that Henry Il actively pursued the subjugation of the Scottish Church imrday of

Falaise but only briefly touches upon the treaty, and does not offdeth analysis of the
treaty and its ecclesiastical content s, whi
Scottish Church at atf®In-depth analysis of ecclesiastical authority in treaties is also largely

absent in Byzantinist scholarshigdicol has noted the 108Preaty of Constantinopl®uches

on ecclesiastical authoritput does not offer irdepth analysis of what this entails or why any

power would desire to hold such authoftyEven KlausPet er Todt 6s i nsight

theTreaty ofDevobs c¢cl ause on the Patriarchate of Ant

423 Blumenthal,The Investiture Controversy: Church and Monarchy from the Ninth to the Twelfth Gel8ry

159.

42435eeDeno J. Geanakoplps 6 Church and State in the Byzantine Empi
Cae s ar o @ghumgh Histor§ 34 (1965), 388399 (in particular 382and386-387); lvanka D. Vasilevska,

060The Church and the State in tbfaBgzwintlisiRemaEmpi ety 6 THh
(2018), 449.

“2Dani el Power, O0The Nor man Chur clburnal of&EcclesagticalHsmrg vi n an
56 (2005), 205234,

426 Richard OramPomination and Lordship: Scotland, 1067@30(Edinburgh: Ediaburgh University Press,
2011),33434 6 ; M. Morgan, 6éThe Organisati on ®ransactbnsofScotti s
the Royal Historical Society9 (1947), 138.49.

427 Nicol, Byzantium and Venicé3.
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rather than analysing the practicalities of the clause #&eWhile this scholarship offers

valuable insight into how rulers engaged with ecclesiastical authtisychapter hopes to

utilise thetreatiesto show how rulers expanded their authority @misdiction through the

framework of ecclesiastical authority, bringing novel insights into how these entities were

0 p ol y cEs thapteevidl also highlight how religious institutions interacted with one

another across secular borders in tandem with secutns.rd will also show how rulers

utilised ecclesiastical authorjthierarchy, and institutional framewoik order to expand or
transfer their authority and power in a part

within the courts, counaland administratiain bothEnglandand Byzantium

As noted above, the Byzantine emperors had control over ecclesiastical appointments within
the Byzantine Church. However, the ecclesiastical world of the Christian West in the twelfth
century challengethe notion that a ruler had authority over the bishops of their realm, the
Gregorian reforms and rivestiture Crisisd re-establishing the primacy of thpapacy in
ecclesiastical affairs. In England, these reforms resulted i@dineordat of Londori1107)

and Henry | and thpapacy compromisint?® Henry gave up his right to appoint bishops and
abbots personally, buhaintained that they would still need to perform homage to him for
their lands*®® Effectively, this reflected the dual role of bishops, being an authoritative
member of the Church while also performing services for a ruler. This is particularly relevant,
as while English rulers often had to be subtle in how they controlled ecclesiastical authority
through treaties due to an anticipated papal response, the Byzantine emperors were not
limited in such a way. This is reflected in the treaty corpuiswhich only four English

treatiesreferening ecclesiastical authoritgurvive from this periodwhile from Byzantium,

“2Todt, O6Antioch -Galdl €EdeTsaa idm-498heDSabol i sob,

429 Eadmer Historia Novorum in Anglia, et Opuscula Duo de Vita Sancti Anselmi et Quibusdam Miraculis Ejus
ed.Martin Rule(London: LongmarandCo, 1884), 186Note thatalthoughwe only have a narrative description

of the Concordathere isalsono evidence showing that this description is inaccurate, and it fits well with how
the English kings interacted with the English Church in this period.

430 Eadmer Historia Novorum in Angé, 186.
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there aremore than twice that number of treatwgh clauses concerning the control of
particular churches and ecclesiastical offices. Althotigh Byzantine corpus is more
extensive, both the treaties of Byzantium and England give ample insight into the
practicalities of controlling a particular area, and understanding of how the control of a

bishopricor diocese impactethdseliving within a paticular area.

As will become apparent, there are clear similarities in how the rulers of both Byzantium and
England pursued and utilised ecclesiastical authority within treaties. Howéwer
fundamental differences ithe ways in whictthe churches of #se entities interacted with
Byzantine and English ruleencouraged tangible differences in how each power approached
ecclesiastical authoritwithin treaties It must also be notethat ecclesiastical authority more

generally is not a universal themetadatymakingacross space and tignenlike some of the

other themesexaminedas part of this project, such as exilé Instead, controlling
ecclesiastical authority via treaty isparticular way of rulers expanding their power in the

medi eval period, particularly during this st
comparing the treaties of these entities analybese which deal with ecclesiastical
authority,ton ghl i ght how these rulers utilised the
and jurisdiction and the practicalities of this. Analysing the control of ecclesiastical authority

in the period then is particularly interesting, aasulerés control of churhes and religious

offices challenggt he Churchés position as a universa
justice and peace. Rulers did not shy away from controlling ecclesiastical authority due to

bi shops 6 | ijudidasy matters apdevaderaiplomacy, but were instead encouraged

by it. However, a treaties engaging with ecclesiastical authority generally are more the

exception rather than the norm, it becomes more vital to engage with the context surrounding

431 See, BenhanlLE, 56-79.
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the relevant treatief\s such, this chapter draws upon the context surrounding the relevant

treaties more than other chapters

Chronologically, he 969Treaty of Alepppbetween the Byzantine general Peter Phokas and
the ruler of the cityemir Qarghawaihjs the earliest tregtexamined in this thesi®cusing

on ecclesiastical authorify§? Clause 19 of the treaty states:

060The R¥%m [ ar e] to have the right(f®leppor est or
which [are] falling into ruins. Patriarchs and bishops [are] to be allowed to travel to them, and

the Muslims to t%eat them honourablyd.

This clause is notabBgzarst iine ssdh) o wlse stilree R 3%m(
within the territory of a neighbouring, Islamic, people. This is the only treaty of this project
concerning ecclesiastical authority that involves an Islamic poweis linked to the

Byzantine reconquest ofNorthern Syria which occurred in that same year, returning Antioch

to Byzantine hands for the first time in 300 ye&fsAntioch was an important ecclesiastical

see, being its own Patriarchate. Once Antioch was again within Byzantine hands, the office of
Patriarch of Antioch also became an office under Byzantine cofifrdlhis was a major
development, as the Patriarch of Antioch, in theory, had jurisdiction over many of the
churches not only in Syria, but also in the surrounding dfé&s practice, the &riarch had

authority over the diocese of Isauria, Cilicia | and Cilicia I, but this was still a considerable

4323ee Chapterfiree Truce of Safared. Faragl-2.

433 Treaty of Alepppc. 19.

#34This is commemorated in a victory poeifonstantinos ManasseSonstantini Manasis Breviarium

Chronicum ed.Odyssseusampsids (Athens: Academy of Athens, 1996), 3806.

4% This is best seen by the Byzantmep er or 6 s el ecting the Patriarchs of A
Tzimiskes nominated Theodore Il to the Patriarchal Throne of Antioch only a year afBsizthine re

conquest of Antioch and the making of theeaty of AleppoSkylitzes, 386387. Emperor Constantine VII

describes the process of imperial nomination of patriaqmtublesid in detail inDe Ceremoniis Aulae

Byzantinaged. Johann Jakob ReiskndJohannes Heinrich Leich, 2 vols (Bonn: Corpus Scriptorum Historiae
Byzantinae, 1829), |, 56866.

%This is demonstrated well by Antiochés dispute with
moreonthissee Gl anvill e Ddwrmey, o hhe oClExicthesi astical Juri
Proceedings of the American Philosophical Sogigd2 (1958), 22425.
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amount of influencé®’ While Antioch itself was incorporated into the empire, the Emirate of
Aleppo seems to have become a buffer state betBgeantium and Fatimid Egypt that
recognised Byzantine authorit$? Medieval Islamic rulers were in principle tolerant towards
the Opeople of the bookd | iving witijayan | sl ¢
tax#3® As such, religious minorities oftehad their own court within Islamic communities,
resulting in legal pluralism, Christians and Jews often being able to apply to either their own
court or its Islamic counterpaft® The Christian courts were often held within churches, and
clergy membersammonly held the role of juddgé! By working the above clause into the
treaty, particularly the phragPatriarchs and bishops [are] to be allowed to travel to them,
and the Muslims to treat them honourdblyne Byzantines were effectively extending their
ecclesiastical authority into tHemirate of Aleppd'*? This also fits with the somewhat ene
sided tone of the treaty, other clauses stating that each citizen of Aleppo is to [&ipame

for the truce, with an additionglaymentof 700,000Dirhamsfor the regions of Aleppo, as

well as promising both military and logistical aid to future Byzantine military camp&igns.

This might give the impression that theeaty of Aleppds completely one sided. However, it

is worth noting that the treaty lalgerespects the Islamic law of the emiraf@r example,

437 Hamilton has argued well Church of Antioch likely controlled nineteen sees, based uponrczteniti list

of Antioch dependent8ernard HamiltonThe Latin Church in the Crusader Sta{esndon:Variorum, 1980)

20-23.For a useful map of the territonnder the Latin Church of Antioch, see Hamiltdhge Latin Church in

the Crusader State893.

4% This is most clear from the tax paid by Aleppo todhmire, as well as themir of Aleppo being chosen by

theemperor in the future. Additionally, five clauses of the treaty concern military aid to be givenetapire

by Aleppg Treaty of Alepppcc. 1, 2 ands-10. The tax is discussed in further detail in Cha@téfor more on

thiss ee Wesam F ao@uestiondalByzantinkatimig qonflict of interests in Northern Syria in the

l ater t ent Byzantine aind MgderihGrdak Siudigd (1990), 4459.

4¥sSeeEl i Al shech, 6l slamic Law, Practice, aunddrtheegal Do
Ayyubids (11711 2 5,0dpric Law and Societyi 0 (2003), 34874.

440Uriel SimonsohnA common justice: the legal allegiances of Christians and Jews under early Islam

(Philadelphia: University of Pennsylvania Press, 197-B), 4

441 For more on thissee Antoine Fattal,e statut légaldesneMu s ul mans e nBepuay 4 6d Gisd li d mt
de Lettres Orientales, 1958), 3385.

442 Treaty of Alepppc. 19.

443 Treaty of Alepppcc. 1-21. On the tax see Chapt2rFor furthercontext see Julien AliquoandZaza

Al eksidz®, 6La reconqu°te byzantine de | a uBusrie ~ | a
(Qal &rat Reeue dek &uBlgs dyzantings (2012), 17208.
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the Pact of Umar a text legislating on relations between Muslims and those of other faiths
living within an Islamic communitystates that Christians within Islamic landsre not to

found any morehurches* Thus,the Treaty of Alepp@ppears to respect Islamic law, while
simultaneously incorporating the churches of Aleppo into the Byzantine church, allowing the
Byzantine church to repair the pegisting churches in Aleppts® Regardless, that itlaws

the rebuilding of Christian churches, and allows Byzantine bishops and patriarchs to visit
them unhindered, highlights that these churches were now incorporated into the wider
network of the Byzantine Church. Thuke Christian courts of themiratewere now more
heavily influenced by Byzantine authority as a result of this treaty, subtly extending the

emperor6s authority and power without enforci

We can glean further insights into the practicalities of ecclesiastical authority, such as how
the control of ecclesiastical authority affected local legal proceedings aasnadifjious rites

in a particular church, by looking to the treaties made bétiveen Byzantium and the Italian
cities?4® For examplethe 1082Treaty of Constantinop)aives the church of St Andrew in
Durazzoto the Venetianswith its property revenuesand other privileges, in return for
military aid?*’ In fact, the treaty impéis that the Venetians had already been given a church

previously, saying that the Venetian church of St Akindynos in Constantinople was to be

444 Eattal,Le statut ®al des noamusulmans en pays d'Islag0-63. The Treaty of Aleppaloes overrule some

aspects of thPact of Umaregarding apostateshe Pact of Umaractually exists in several versions, which

eventually became a canonical text summarizing the generafoulesnMuslims leaving under Muslim rule.

For more detailssee Milka LevyRubin,Non-Muslims in the Early Islamic Empire: From Surrender to
CoexistencéCambridgeCUP, 2011), 5837.

445 5ome versions of thieact of Umarprohibit the rebuilding of Chrisian churches. On the differences of the

various versions ee Dani el E. Mill er, OFrom Catal ofgppueAUnmarCod e s
among Legal Traditions Governingndhu s 1 i ms i n Me di e v aunpublishedadotio@ldhesss Soci e f
University of MissouriKansas City, 2000).

446 Day has written well on this, bdbes not compare the grants to the Italian cities with other treaties. Gerald

W. Day, o6l talian Chur che sThe @atholihHistoy RewigwiOt(1984)e37888.pi re t o
447 Treaty of Constantinoplél082), 52 The treaty also gives sevemher payments and titles to both the Doge

and the Patriarch of Venice, and trade privileges. See CHaptethemoneytaken from the Amdi, and

Chapteon the trade privileges. Addpovertyohtle lPatriarchatfe e; Jo hn
Grado and the ByzantifgenetianTreaty of 1082 Mediterranean Historical Reviev24(2009), 116.
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given the revenue of the bakery next td*tUnfortunately, the original agreement that
granted the church of $tkindynos has not survived. This would be useful, particularly in
showing whether the churches granted to the Venetians after the Great Schism followed the
Western rite, or whether these churches were expected to act as part of the Byzantine
church?#® Tharkfully, a much later treaty between Byzantium and Venice, of 1268, sheds
light on this. This states that tlenperor has given the Venetians the right to their own
priests, churches, and baptism according to the custom of the Venetians in Constantinople
ard the rest of the empire, all of which are to be exempt from Imperial autfrifiis
certainly implies that the Venetians were following the Latin rite, and as such, were
expanding their ecclesiastical authority in this treaty. Presumably this helfdtadhe
everincreasing Venetian population of Constantinople. By expanding its ecclesiastical
authority intheemp i r e 6 sthe & enptiansmlad gained control of their legal affairs in the
empire. This is confirmed by the 1198eaty of Constantinop)evhich grants the Venetians

of the great citytheir own judges. These judges were to swear an oath in the Venetian church
of Constantinople to judge cases fairly, while the Venetian communitiheofcity was
present®! This clearly highlights how important controlling a church was, it being a hub of
secular and civil life, as well as the religious heart of a community. By expanding their
ecclesiastical authority into the empire, the Venetiang Wamking after both their religious
needs and their secular interests witByzantium This was such a priority for Venice that in

the 1187Treaty of Constantinopl¥enice even agreed to provide military aid against any
enemy attacking Byzantium with 4hips or more, providedhat he Venetians received a

church, and other trading privileges, in any area Byzantium conquered with this Venetian

448 Treaty of Constantinoplé1082), 52.

449 For more on the Great Schisseelenkins Byzantium: The Imperial Centuries AD 61071, 348360.

450 yrkunden zur alteren Handelsnd Staatsgeschichte der Republik Vengllig96. Scholars have also more
generally seen the Venetian chruches, as well as churches granted to other Italian cities, as following the Latin
rite, see NicolByzantium and Venég 62.

451 Treaty of Constantinoplél198), 13.

115



aid*2 Thus securing ecclesiastical authority was an essential goal of Venetian diplomacy

with Byzantium

Similar treaties were made not only with the Venetians, but with the Pisans and Genoese a
well. The 1192 treaty made with Pisa further highlights how these churches, and the attached
ecclesiastical authority, were utilised in these contexts. The Pisan oblgyatighe treaty

were confirmed by an oath, the signatures of the Pisan envoys, and the seals of the Pisan
churches within Constantinopte® This likely symbolised the role othe Pisan ishops as
judgesand thus being able to ratify documents, which wasimportant functiorof the

Church more generalf?? Additionally, this would show the consent of the Pisan bishops to
these privileges, including their enhanced judicial stallee desirability of posssing
ecclesiastical authority i n anocemdndationef®>e opl eb
This document lists improvements, or amendments, to the Genoese relations with the empire,
which the Genoese entrusted to their envoys who were negotiating the 1169°treaty.
Specifically, it states that the envoys were to gain for the Genoese spexdfs; @cluding
churches and landing stages, in Constantinbpl€hese were to be similar to those held by

the Venetians. If they could not gain this, they were to ask for areas in Constantinople akin to
the Pisang>® In fact, an alternate version of thd @9 treaty confirms that the Genoese were
successful in thisadding that Emperor Manugtanedthem a quartea landing stagenda

church?® A later decree, issued by Alexios Il in 1201, also grants the Geiesevable

452 Treaty of Constantinoplél187), 18.

43 Treatyof Constantinopléd 1 192), 51; A. M¢l ICerysobdhelDduogdnt sn | mper i
Handbook of Byzantine Studjesl.E. Jeffreys, J. Haldoand R. CormackOxford: OUP,2008, 129-135.

454 For more information on seals and their usageP.D.A. Harvey Seals and Their Context in the Middle
Ages ed. Phillipp R. Schofiel@Oxford: Oxbow books, 2015)-4.

45This is also related to the concept extraterritorial jurisdicBe®g Sh a | o m Exdraesridona] 06
Jurisdiction i rAmeritae Jodmaloof Ireennationald avd9 (1935), 23-247, Emendationes
114 (fn. 1). For more on thitocumentseePennaThe Byzantinémperial acts 133.

456 Emendationgsl 14 (fn. 1)

457 Emendationgsl 14 (n. 1).

458 Emendationgsl14 (fn. 1)

49CDRG I, 111.
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property and churcheshowing the Genoese pursued these things outside of treaties as
well.*%9 Of course, obtaining churches via treaties and grants was a standard pfaittece o
Italian city states. One need only look to the treaties made between the Italian city states and
the various crusader states to see’tHihis likely represents the prominence of the bishops

of Italian city states in leading their respective cjtaasd ultimately highlights the dunature

of power in theMiddle Ages, being secular and ecclesiastiéalThe treaties between
Byzantium and the Italian cities emphasise the importance of this. For example, the 1169

treaty with Genoa states:

0 As rsergvacatidns which Genoese might happen to commit against Greeks or against
othernonGenoese aliens in the emperorés territol

Lord Emperoroés court in the same *ay as the

In essence, if the Genoesallttamaged the property of Byzantine subjects or others that are

not Genoese, they are to be judged in the Imperial courtWwdss t he same for a
peoples, but is hardly surprising as submitting to the law of thenreghere the offence took

place is standard practice in treaties. However, as highlighted above, churches were often
legal centres and the Italian peoples were often granted them via treaty with the Byzantines.
When considering this with the above grantgh®e Italian communities, it implies that the
Genoese, and other O6Latinsdé, were to admini

solely within their own community. This was to be done within their own courts, with judges

460WWhile this is not strictly a treaty, but a decreétb e x subjecbos the granting and restoring of previously
confiscated property, it is likely the product of a separate treaty with the Genoese which has not survived.
CDRG ll1, 194-195.This is stengthened by a letter from the aforesaid emperor to the Genoese, in 1199, where
Alexios states his desire for a new agreement to be made betweelChR@ Il 145-146.

461 For example, King Baldwin of Jerusalem granted the Genoese very similar privilegesl04LIRG, |,

101-102.

®2FE o r e x a mp larehbish@s hademdugh power to levy a taxdégima marisSee Steven A.
Epstein,Genoa and the Genoese 95826(The University of North Carolina Press: London, 1996), 26.

463 Treaty of Geno41169)[MS B], 187. Translation fromCaffaro,Genoa and the Twelfth Century Crusades

207.
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appointed by themselves,ithin their own churches. In effect, these communities were

legally autonomous when dealing with their own citizens.

By the end of the twelfth century, the Venetians had gained particularly powerful rights
regarding their bishops. The 1187 treaty betwegraBtium and the Venetians even implies
that the Venetians had abused their churches
that the Venetians must fulfil their obligations, even if a bishop allows them to retract their
promise*®* The extent ok/enetian ecclesiastical authority is further demonstrated in the 1198
treaty. This explicitly states that civil cases against a Venetian citizen are not to proceed
unless a Byzantine notary has composed a document which is subsequently ratified by either
a bishop, notary or judgg@ontificum vel ab aliquo tavulario vel iudicevhich the Venetians
trust#®® This in effect let the Venetians choose wtmuld ratify this document, and gave

them significant control over the cases levied against thémleed, this same treaty states

t hat due t o aexnan sonipipthe Venatian judgas weré evén able to judge
cases brought by a Byzantine citizen against a Venetian cifiZ&his is not to say that all of

the ltalian cites had such sweam powers granted to their churches and communities.

However, it does indicate how powerful these rights could be.

These churches in thempire became legal centres for the immediate communities of the

Italian cities to administer justice betwetreir own citizens in foreign territory, and even
influence the administration of justice by |
citizens of these peoples had legal plurality withineing@ire, in being able to resolve matters

of justice concerningpne community within that said communf/. This in essence

established | egal 0coloniesdéd within the empi

464 Treaty of Constantinoplgl187),201

465 Treaty of Constantinoplél198), 133.

466 Treaty of Constantinoplél198), 132.

467For more on legal pluralisnseeMar gar et Davi e sinThé Qxéog ddndbBak of Erapiricak m6 |,
Legal Researcheds. Peter Cane and Herbert M. Kritzer (Oxf@ttP, 2010), 805824.
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authority of the receiving people. We do not have the same level of detail regarding the
expansion bByzantine ecclesiastical authority in Aleppo. However, this reflects more that
Byzantine control of ecclesiastical authority in Aleppo only impacted justice distributed
between Christians, rather than justice distributed between two separate legal groups
Regardless it is clear that ecclesiastical authority was something the Byzantines themselves

used as a diplomatic incentive, but also desired themselves.

We have twadreates between an English ruler and an Italian City, beingTiteaty of Acre
(1191) made between Richard | and the Genpesel theTreaty of Ace (1192) between
Richard | and the PisanEach was made while the Englisimg was on crusad@heformer

treaty has Richard promise to reward the Genoese a portion of land, to beowothér
Saracensthe amount of land awardetépending on the number of ships sent in support by
the Genoes® The latter treaty with the Pisans has Richard confirm the grants to the Pisans
made by King Guy of Jerusalem and Queen Sibpilasumably, to obtain Pisan support in
conquering the lands Guy and Sibylla had formerly AdVhile these treatiesio not
explicitly grant the Genoese a church in the yet to be conquered lands, it seems likely that a
church would have been granted inydnture gift. This is particularly apparent when you
compare this treaty with those made between the Italitles and Byzantium, and the
Emendationesof the Genoese embassy in 1169 explicitly istatthat churches were a
desirable goal of the diplomatiission?’® Furthermore, the treaties of the Italicities made

with other entities, such as the variawasaderstates also commonly have merchagtities

being granted churches, along with warehouses and landing $tagaghermorein 1190

468 i vero naves et historiam integram vobiscum adduxeritigrde quam a Sarracenis, Deo propicio,

poterimus obtinere porcio vestra que vos debebit contingere, sicut inter nos convenit, vobis plenius conferetur;

sin autem, iuxta numerum et gquantitatem navium vestrs
Treaty of Acrg1191),16-17.

469 Treaty of Ace (1192),58-59.

470 Emendationgsl14 (fn. 1).

41LIRG, I/1, 99102.
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Hugh the Duke oBurgundyin securing Genoese aid for the crusade of the French King,
Philip Augustus, also promised to pay the Genoese from conquered lands, and explicitly lists
a church to be given in each of the taken citiéghis is confirmed by Phij himself in a

later agreementnd the treaty with Philigffectively repeats ik clause word for word”3

Thus, while it is not explicit, both the treaties of Atikely concern the granting of churches

to the Italian communes.

The English kings more generallgid concern themselves with ecclesiastical authority, but
often did so subtly, and not as explicitly as their Byzantine counter@rigeast within
treaties This resulted from the compromise struck at @@ncordat of Londorbetween

Henry landthgpa pacy , Henry giving up his right to
but still requiring that they perform homage to him. While this appeasqapaey, this does

not seem to have stopped English kings from interveningerCtiurch, particularly in the
churches of England and the peoples of Scotland, Ireland, Wales, and Brittany. Perhaps the
best example of this is a certain Bernard, who bedasmep of St Davids. Bishop Wilfrid of

St Davids died in 1115, presenting Henryith an opportunity’* On 18 September Henry

had Bernard made a priest, and the following day Bernard was consecrated by the
Archbishop of Canterbury as tiheshop of St DavidsThis did not result in a papal response.

This is unsurprising, as the Welslshoprics were formally under the authority of the
archdiocese of Canterbury, meaning the Welsh clergy would have to contest with the will of
the Archbishop of Canterbury himséif. The incident is informative, as while the English

king undoubtedly playe&d | ar ge par't in Bernardébés el ecti

A2LIRG, I/6, 11-14.

4BLIRG, 112, 190.

474 Brut Y Tywyso@n, ed. and trans. Thomas Jones (Cardiff: University of Wales Press, 1238)25 The
same passage details the outcry over Bernarddés a
Primacy in Wales and the Fit s bdJouBhal afgceclestasticalBHisoi?d p B
(1971), 177189.

475 Somewhat ironically, Bernard championed St Davids becoming its own archdiocese lateRichiter,
6Canterburyds Prl8macy in Wal esb, 177

ppoi
er nae
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Canterburyds diocese, and Henry had the arch
be done to appeal Bernardds appointment. T
structure, Engsh rulers were able to interfere in Church affairs. Importantly, provided rulers

did not enact a radical structur al change t

papacy did not see this as warranting a response.

As highlighted in the Byzantine @#es, and in conjunction with the English narrative
evidence, controlling the authority of a chu
courts in an area, and e x p anrdieigeffextivalyidledor 6 s i r
how secudr and ecclesiastical power went hand in hand in this period, and thus expanding
control over a church or ecclesiastical offices necesditate e xpansi on of a pa
power#’® While ecclesiastical authority could be utilised to expamdwal er 6 s power , |
clear evidence from treaties on the importance of ecclesiastical authority in cementing a
smooth transfer of power. The latter is particularly apparent in the earliest Angevin treaty that
actively touches on ecclesiastical authqrittye Treaty of Wincheste(1153), concluded

between King Stephen of England and Duke Henry of Normandy, tateecomeKing

Henry | 1. The treaty concluded the conflict
Duke of Nor mandy, H eesulted in Btépken gecognisidgstierDuke afh i s
Nor mandyods cl aism Sttoe pthhreen 645 The texydf thdtreaty redoreld r

how all the English nobilityswore allegiance to Henryandthens t a t e archbisfopse
bishops and abbots oftkei ngdom of Engl and, by my (Stephe]
t he duk &8Whilesitisrpgrbhais .unsurprising that two rulers that claimed the English

kingdom wanted to ensure the English <clerg

“%The chapter has covered the judicialitisrasdciearthdt By zant i
Englishbishopshad ajudicial role. Seg EHD, |, 602.

477 Chronica,l, 212-214.

GArchiepiscopi, episcopi atgue abbates de regno At
f a c e;mMreatytofdVinchesteb4. Translation fronEHD, Il, 407.
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recognsed the importance of ecclesiastical authority in ensuring a smooth transfer of power,

and attempted to control it via treaty. This is particularly significant, as ecclesiastical
appointments were generally held for life, and as such, ensuring the lofytlt/ clergy, who

often held roles in government, was essential for any transfer of power. This is also
highlighted in English narrative evidence, tAechbishop of Canterburyheobald of Bec,

serving both the courts of Stephen and Henry Il after Thesty of Winchesterwas
concluded*’® As with the case of Henry | and the Welsh Church, there was little response
from the papacy on this matter. As both Henry Il and Stephen were effectively supporting the
6status quodé of t he Enlsh clesgh sw€an fealtycth the futute h a v i

English king, there was no need for a papal response.

Interestingly, we can see the conflict between Duke Henry and Stephen expressed via the
control of ecclesiastical authority in narrative evidence as well. Jol8aligbury records

Henry assenting to a certain abbot Gil berté
condition Gilbert did homage to Henry, and did not perform homage to King St&Shen.
However, John also records thdneandehow Englsth Chu
bishops refused to consecrate Gilbert because of this, even afpepfoy had commanded

it.#81 Eventually, the bishop of Hereford was elected only after swearing homage to Stephen,
despite He (7 gdifccantly,rtretishps 6. ref usal to consecr
peer was justified to the pope on t he grounds
(consuetudines antiqup$o consecrate a bishop who did not perform homage to the king,
particul arl y oarsantfdrhis cantbé seenknirefegedice to @mncordat of

London which clearly allowed for the kings of England to receive homage from the clergy of

479 Chronica,l, 212-214.

480 TheHistoria Pontificalis of John of Salisburged.andtrans. Marjorie ChibnaOxford: Clarendon Press,
1956; repr. 2002), 449.

481 TheHistoria Pontificalis 48.

482 TheHistoria Pontificalis 48-49.

483 TheHistoria Pontificalis 48.
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the English Church®* Controlling the bishopric of Hereford, and indeed the English Church

more generdly , woul d consolidate either rulerds pc¢
to the throne. That a clause within fheeaty of Winchestegxplicitly refers to ecclesiastical

authority in the eventual peace settlement between the two rulers highiayntsnportant

control over the English Church was for any eventual transfer of g8wBearing in mind

the example of Bishop Bernard and the bishopric of St. Davids, it is also clear that controlling

theChurcccoul d enhance a r gdffereigh&kingsaewer i n the re

It is clear that controllinghe Churchwas important to aid the transfer of power within
Byzantine treaties as well. TAHeeaty of Alepppfor example, foresees an eventual transfer of
power from Aleppo being autonomous to beintegrated within Byzantiurf£® Given that

the treaty also contains a clause on Byzantine control of the churches of the emirate, it seems
likely Byzantine rulers were also keenly aware of the importance of ecclesiastical authority in
the transfer of poweEvidently, there are differences hefeor instanceit is unlikely thatthe

clergy of Aleppo were involved in the government of the emimtéeast to the same extent

the English Church was involved in the administration of the English kidgeever, by
incorporating the clergy of the emirate into the wider framework of the Byzantine Church,
future emperors could be sure that the clergy of Aleppo would be well equipped with local
knowledge and a loyalty to themnpire to step into future gomement roles when the emirate

was integrated into Byzantium.

This is also reflected in th&reaty of Deval This treaty, made betweehe Byzantine

Emperor Alexios | Komnenos and Bohemopdnce of Antioch in 1108, specifically

484 EadmerHistoria Novorum in Anglial86.

485 Treaty of Winchestef64. White has noted the importance of ecclesiastical authority in supporting royal
authority and the transfer of power as wéllJ. White Restoration and Reform, 1183 65: Recovery From
Civil War in EnglandCambridgeCUP, 1999), 14.

486 Treaty of Alepppc. 4.
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concerns the office of thRatriarch of Antioch, and who is to elect said Patri4f¢NWhen

Bohemond, and the other leaders of the First Crusade, captured the former Byzantine city of
Antioch in 1098, after having promised to return all former Byzantine possessions to Alexios,
Bohenond became one of the foremost Eastern concerns @htperor*® Bohemond did

not return the city to Alexios, and soon after replaced the Greek Patriarch, John the Oxite,
installing his own Patriarch from the West, Bernard ofeded3° Given this contextit is
hardly surprising that the ecclesiastical au

with in the treaty.

The Treaty of Devolexplicitly states thatthe emperor is to choose the patriarch, not
Bohemond, andthemp er or 6 s c aearfarm dlldahe ecclasiastical duties which are
associated with the role of the Patriarch of Anti®®iThe phrase usetdUs j 6 ( ékehp Us d
refers to O0the | aying on of handsd and the
bi shopés hands would be placed upon the conf
It also seems to refer to Ordination, the act of ordainingeaniper of the clergy, be it

ordaining a fellow bishop or another member of the church such as a presbyter or*8feacon.

As shown above, this effectively enforced a

within Antioch, theemperor nominating the B#arch, and the Patriarch ordaining other

487(1‘.’198(]113#0 £3ge3ds U0 bddamUseclUald ~ ) WigUghO83dlyy@g
oy3aegd lﬂuu;UsaM;an&@»@ga of b UBEH Ui s alatlls dy UeeyUys Jlgoc¥se
tU0U3 7T¥3 UU3Ueseii;beqajeesu.g’onwmma#wwed haeeUWas 3 UshecUsUs
" obilln'dy3 U0 -} p¥ @l sUU0 U4l Ued) e afd Ieuiﬁs#l[]lﬁﬂsdyﬁffﬂ]js

Usdy h3aewl Uey 6 Fréaty ofDevql134 ( 6 And | [ Tancred] agree and |
wor shipped in the church of Antioch, that there shal
Nor mans, or , from a Byzantine perspective, 6Latinsé

[Alexios and his son, John] shall appbfrom among the disciples of the great church of Constantinople. This
man shall sit on the throne in Antioch and perform all dmehatical offices in the elections and the other
ecclesiastical functions according to the privileges pertaining to thi® th. &ranslation fromThe Alexiad

251.

488 Alexiade 11, 226; Alexiade Ill, 19-23,

489 The Ecclesiastical History of Orderic Vitali¥, 356-357.

40 Treaty of Devql134.

491 Onecan see this in the first and second canons of the Holykngether August Apostle# Select Library

of the Christian Church: Nicene and Pdsicene Fathers: The Seven Ecumenical Couneds. Philip Schaff
andHenry WacgNewYork:. Charl es Scribnerés Sons, 1900), 594.
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members of Antiochds clergy. This treaty eff

empire, even having Bohemond become the liegeman of Alexios, the treaty literally
Hellenising the term ase- a ¢ «3ed3j ®34°2 Thus, by controlling the election of the
Patriarch, Alexios was implementing practical measures to cement his power over
Bohemondd Fhetreaties af Winchegter, Aleppo and Devol all utilise the controlling
of ecclesiastical authority toelp ensure a smooth and pragmatic transfer of power between

secular powers

TheTreaty of Winchestewhen comparetb the treaties of Aleppo and Devol, highlights that
both Byzantine and English rulers could approach ecclesiastical authority in a similar way
and used it to fulfil similar goals. However, the fact remains that a relatively small number of
English treatiesxplicitly addresscclesiastical authority. This is perhaps due to the reach of
the papacy, restricting English integntionin the Church, at least when compared to their
Byzantine counterparts. As with the election of Bishop Bernard of St Davids, thereov
papal response to thigeaty of Winchestenaving the English clergy swear fealty to Henry,
but this is perhaps expectatle to theConcordat of Londof®® Furthermore, Pope
Anastasius IV, who had only been nominated a few months prior to the traathardly

have been in a secure position to object to what seems to have been a long established
practice within the English Churéf Thus, while theTreaty of Winchesteslearly concerns
ecclesiastical authority, it was not a radicabrdering of theChurch?®® It simply continued

the existing practice of the English Church swearing fealty to the English Kiags.radical
changes to ecclesiastical authority and structure resulted in a gmpagresponse. Good

examples to demonstrate this are thé4lTreaty of Falaisethe 1189Treaty of Canterbury

492 Treaty of Devql126.

493 EadmerHistoria Novorum in Anglial86.

4943, N. D. Kelly and Michael J. WalstA n a s t a sA Diconaly \6fdPopes<https://mwwwoxfordreference
com.abc.cardiff.ac.uk/view/10.1093/acref/9780199295814.001.0001 486199295814
194?rskey=csQD1j&result=20 Accessed: 11/05/2022

4% Treaty of Winchestef4.
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and the relationship between thapacy, the kings of England and Scotland, and the Scottish

Church.

The Treaty of Falaise madebetween Henry Il and William the Lion, king of Scots, is the
most blatant attempt by any English king to assert authoritytog€hurchof a foreign ruler

by treaty**® Having as many as three clauses dedicated to the control of ecclesiastical
authority, the Treaty of Falaisehas the most clauses on this issue out of angllofour
English treatieshat concern this issudeom the periodOf these, one concerns ecclesiastical
authority via omission (thd@reaty of Canterbury two contain one clause onobesiastical
authority (theTreaty of Winchesteand theTreaty of Le Goulgt and theTreaty of Falaise
contains three clauses on this theme. Thus, it is quite clear tHktety of Falaisas by far

the most ambitious of these treaties, at least spaet tocontrolling the Church®’ The
agreement was made in the aftermath of the Great Rebellion ofl1743 in which the king

of Scots had supported Henryds rebellious
captured at the Battle of Alnwick, andbsequently brought to Normandy where the treaty
was concluded® The first relevant clause states that the leading secular nobility of Scotland
are to recognise that the English Church has the right of its Scottish courft€érphe.next
clausehas the leading clergy of Scotland also acknowledge this, arihéheelevant clause

states Scotlandds remai nfihp treaty additipgallywiaked al s

4% Treaty of Falaise2-5.

497 Here, it should be noted that whitee 1196Treaty ofLouviersmight seem as if it concerns ecclesiastical

authority, it does not. The only potentially relevant clause specifically states that neither thenBrefrglish

kings were to influence t fitey TuscHisdrasaty apedficalyadesnatf f ai r s i n
concern ecclesiastical authoritiNeque nos neque idem rex Anglie de cetero propter aligquam guerram que

evenire possit aliquid capiemus vel supercapiemus de rebus ecclesiarum alter de terra alterafdetirteea
l'ibertate erunt eccl esi e Treatpaflouviergld i n qua errant ante
4% Chronica Il, 63; Gesta |, 79;Matthew StricklandHenry the Young King, 1156183(London:YUP, 2016),

195198.

499 Conc es s i3cotteran eaDavid frater ejus et barones et alii homines sui domino regi, quod ecclesia
Scotd talem subjeccionem amodo f aclreatyof Falaise®>2si e Angl 6
5004 siliter Ricardus episcopusancti Andree et Ricardus egbpus de Duncoldre et Galfridus abbas de
Dunfermelin et Herebertus prior de Goldingeham conces
ecclesia Scotd quod de jure habere debet, entaliguod i ps
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William, king of Scots, and all the leading nobles of Scotland, the liegemen of HERMt II.

is a significant e xeatly axpanding hissntmbét effieggmérs Wiple we r
we have I|ittle insight into the practicalitd.i
that Henryoés intent was to subj°%Byamakingbot h
William his liegeman, Hety may have hoped to have William aspawerful source of
support in future conflicts, perhaps mirror
Welsh prince of Deheubarth, who had provided vital support for Henry in the recent
rebellion®% Certainly,the Treaty of Windsomade with the IrisiKing Ruaidhri of Connacht,
emphasises that Ruaidhri is to deal with any rebellious subpeutsalso had thking of

Connacht become the liegeman of Henry®tilMor e perti nent to this
desire fo thecontrol of the Scottish Church, whichmade particularly clear when one notes

that this is but one event in an ongoing dispute betweemrtbdishop of York and the

Scottish Church, concerning whether or not the archdiocese of York was adsohti®cese

of Scotland® | ndeed, Stones has argued that the wo
Church of Scotland shall henceforward owe such subjugation to the Church of England as it

should doéd is in refer enadovdr the ScditishChure®i m t h a

episcopi et clerus Scotd6 per convencionem inde inter
suum et Bar onTeeaty of kalise4d-3. act amod

¢l Concessit eciam rex Scottorum et David frater ejus
Scotd talem subjeccionem amodo f aleateofFalaisgzd. esi e Angl 6
502 Qram,Domination and Lordship: Scotlapnd076123Q 342343.

503Npo treaty with the Lord Rhys has survivédit the surrounding narrative evidence on this has been analysed

well by Rowlands. I . W. Rowlands, O66Warriorxl1l6&, For
in Mercenariesand Paid Mened. John France (Leiden: Brill, 2008), 2223.

504 Treaty of Windsqr84-85.

505 For more on thisseeHugh the ChanteiThe History of the Church of Yqr&d. Charles Johns¢@xford:

Clarendon Press, 199®)yv-xlvii; There are mangapal letters regarding this issue, but perhaps the most

relevant of these is Pascal | 1 éskingdhs Scetish Hisfiopsatesshaivl 01 r e c
obedience to therchbishop of Yorké élebitam obediantiara x h i I Histdrians of the Church of York and

Its Archbishops3 vols, ed. James Raine (Burlington, ON: Longman, 1894), lji642t h e bislwopsthad] s h
oughttoshow [ther c hbi shop of York] obedienced.

&g uod ecclesia Scomodd a afl aari estu bg cecclt & soinee ErOMRiceatdof qu al em
Falaise 4-5; Anglo-Scottish relationsxxii.
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That the treaty was ratified in 1175 at York with Hnehbishop of York present can even be

seen to support this’

Yorkdés repeated attempts to control the Chur
important fa&tor here, both in explaining thegnificanceof these clauses and analysing the

papal reaction to the treaty. The originsor k6s c¢cl aim as the Archi
Britain are complex, and the history of this claim could be a papardrofitself.>° What is

perhaps most important here is that as early as c. 1101 Pope Pascal Il seems to have
recognised these claims, statiti@tthe Scottistbi shops &édought todheshow
archbishop of Yorlé® This seems to have been ignored, for in 11d@eFCalixtus Il wrote to

the Scottish bishops again, demanding they cease to consecrate themselves and be
consecrated by thar c hbi shop of Yor k: OTher ef,thateo by ap
one hereaftemaybe consecrated bishop in yourchurches,unless by your Metropolitan, the
archbishop of Yor k% This besame & majori issue phat dominatedi o n 6
pap al relations with Scot Isdeatd insl12€ IBothh Bope | on g
Honorius Il and Pope Imc e n t 1 continued to command Sco
by thearchbishop of York!! The Scottish response consisted of continually postponing and
avoiding giving any form of submission to their Metropolitan. For instance, in 1138 after

losing theBattle of the Standard, King David | of Scotland was required jgpal legate to

507 Chronica,ll, 79; Interestingly theGestaonly notes that the treaty was ratified at the Church of St. Peter in
York, but it seems unlikely tharchbishop of York would not have been present for this if it was at the Church

of St. Peter in York, the Catfithemaahtashop offvorkGestak ®s ar chdi o
96.

508 My account primarily concerns this claim during thé t2ntury. However, there is some evidence that York
had influence in the North earlier than this. In particular, we have letters indicating York caebélceabishop

of Orkney in the laer part of the 1" century. However, there is no native Orkney tradition that accounts for
these bishopshe History of the Church of Yqrkivii.

Woéebitam obedi aHistoiiaasmof the Chuichh of ¥otkid kstArchbishopdll, 22.

510 gApostolica igitur auctoritate praecipimus, ut nullus deinceps in ecclesiis vestris in episcopum, nisi a
metropolitam vestro Eboracensi archiepiscopo, aut ejus licentia, consetigistorians of the Church of York

and Its Archbishopdll, 41.

511 For instance, sedistorians of the Church of York and Its Archbishdjls 49-50 and62.
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ensure John, bishop of St Andrews, would submit toatblebishop of York!? Fortunately

for John, thearchbishop of York had become ill shortly before the Battle of thedatal, and

died before John could subrmit The Scottish clergy continued to argue for independence

from York, and often managed to avoid submitting to York all togéftiddowever, Pope

Alexander Il was sympathetic to the Scottish cause, consecratimg thetbishops of

Glasgow and St Andrews in 1164 and 1165 respectively.is important to bear in mind

that this happened even with continual appeals tophe by thearchbishop of York to
cement Yorkods status a°®IndeddeAlesnder cansecrated the h e r n
bishop of Glasgow at Sens in France, potentially hinting at the Fianghsupporting this

weakening of the English ChuréH.It was in this ecclesiastical context that the stipulations

in theTreaty of Falaisavere made

While the Treaty of Winchestedid not incite apapal reaction, thelreaty of Falaise
instigated a series of papal acts hindering English claims over the Church of S¢étland.

1176, only a year after thmonfirmation of theTreaty of Falaise Pope Algander issued a

bull now known asSuper AnxietatibusThis ordered the Scottidhishops submit to none

claiming metropolitan right bar thaope himself!® Indeed, Alexander states this is a direct
response to th&reaty of Falaiseciting that Henry comglling the Scottish Church to submit

was the source agotitingAHat Mender 68 egril etistri ous

forced youall to swearthat you mighs u b mi t t o t h eandaddjtionally ktate€ h ur ¢ h

512 Richard of Hexhamlll, 169-170.

513 Henry of Huntingdon Historia Anglorum ed. Diana GreenwayOxford: Clarendon Press, 1996), 613 (fn.
80) and 712719;Chronica,l, 198.

514 For more on thissee OramDomination and Lordship: Scotland, 167@3Q 337-341.

515 Scotia Pontificia: Rpal Letters to Scotland before the Pontificate of Innocentetll,Robert Somerville
(Oxford: Clarendon Press, 1982),-58; Scotia Pontificiaed. Somerville60-61.

516 Scotia Pontificiagd. Somerville0-61.

517 Scotia Pontificia ed.Somerville, 5758.

8For a detailed overview of the Papal reaction, see I
I ndependence in t83% Twelfth Centurybd, 16

519 Scotia pontificia,ed. Somerville, 780; Registrum Episcopatus Glasguensd. Cemo Innes (Edinburgh:
Impressum, 1843), 35.
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that theTreaty of Falaisevas t he r eason {2 @ramlargees well thatr 6 s |
Al exander 6 s subsequlbshdp ofaGlasgbmoto bescansecrated byf tber t h
archbishop of Lund, and assuring the Scottighop that Glasgow was tlpp p e&pscal
daughteré wirth was rhaditaitea action to spite
Scottish Church?! This strong reaction by the pope can also be seen as Alexander objecting

to Henryds exploitation of Wi | Isigalmdnsleeds t at us
according to canon law, oaths were the business of the Church, and should not be made under
duress. Furthermore, Henry was enacting a massive change in the ecclesiastical structures of
Scotland and England@ changewhich the papacyitself had acted against within the last

decade by consecrating Scottish bishops in 1164 and°#46%s also important to view this

in the wider context of the tweltb e nt ury r ef or mati on. Il n parti
defeated th&sermanemperd 6 s f orces at the Battle of Legl
this letter®®® This may have emboldened Alexander andassured his belief that
ecclesiastical authority trumped secular authority. In other words, this was the beginning of a

complete revergan papal policy.

While the reversal gpapal policy to favour the Scottish Church was certainly a blow to the
claim of thearchbishop of York, the issue persisted. This is further highlighted by the 1189
Treaty of Canterburpetween Richard | and William the Lipwhich essentially dissolved

much of theTreaty of Falaiselt states that Richard would return all of the castlesrgin

520 5 H e n §] illisteisu Anglo[rum] rex vos iurare coegit ut obediretis Anglicane €cd i a Re@istrum

Episcopatus Glasguensi3s

2l specialem fil i amBRegistrum EpscopateGlasgaemdis80. Oram, Domination and

Lordship: Scotland, 1070 123Q 343 Interestingly, this phrase is repeated in the 1218 Guth Universi

expanding exceptional group of Scottish bishoprics to St Andrews, Dunblane, Glasgow, Dunkeld, Brechin,
Aberdeen, Moray, Ross, and Caithnéssglo-Scottish Relations30.

522 3cotia Pontificiaed. Somerville, 6®1.

523 For more on thissee Peter Mun£rederick Barbarossa: A Study in Medieval Politit®ndon: Cornell
University Press, 1969), 18%4, Gi anl uca Raccagni, OEnglish Views on Lo
Conflicts with Empe QoadernFstorciie (2014),K82BMAr bar oss a6,
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the Treaty of Falaise and restore the all &jSuecessive of V
scholars and translators have failed to note that the wording of the latter treaty has a
significant impact on how we can interpret theeaty of Falaiseand Ange&in control of
ecclesiastical authorify?® The relevant clause of ti@eaty of Canterburg t a Redddimds

etiam eiligancias hominum suorum quas pater noster recepetaOne would think this

applied to both ecclesiastical and secular followers of the king of Scots alike. However, when

we compare it to clauses from other treaties, it becomes apparent that this is not the case. The
Treaty of Falaise uses a particular wordjnin its ecclesiastical and secular clauses. For
example:6 é Ri car dus epi scopus sanct.i Andree et
Gal fridus abbas de Dunfermeliné cohabeatinser unt
ecclesia Scot 6 dpoed®d Whle thig clause states that the Church of

Engl and 6éhas the right of 6 i thshofscandiclergysoh cour
Scotland have sworn fealty to Henry, there is no mention of the hgands that is to say

60al | egn then dagises concerning ecclesiastical authority. Conversely, clauses that
concern the secular followers of William specifically reference their allegiance. For example

0 éegis Scottorum et baronum et hominum suorum homagiuntigahtiam facient

haeredbus domini regis contra omnem homir@s¥ That ligans is a term specifically

concerned with the allegiance of secular lords, at least in anruiéer and not domestic

524 Treaty of Canterburyl2-16. There are several versions of this treaty, Aeglo-Scottish Relations12-13.

Richard seems to nullify the treaty in return for 10,000 marks of sterling, althouglrahgactionis not

mentioned in the treafyself, but h surrounding narrative evidendeshould also be noted that Richard pledged

to take the cross in the same year. Thus, it seems likely the money raised was to fund his crusading efforts
Chronica,lll, 19-20.

525 Treaty of Canterburyl4; The Annals of Roger de Hoved@nyols, ed. Henry T. RilefLondon: H.G. Bohn,

1853), I, 131132 Indeed, Taylor only mentions the treaty in relation to William the Lion raising 10,000 marks

for Richard | Alice Taylor, The Shape of the State in MedieSabtland, 11241290(Oxford: OUP, 2016), 387.

66we have restored alediascesot o hi i Imeinamjhitche our father
emphasis)Treaty of Canterburyl4-15.

276 ¢ Ri chard bishop of S8ishoprotDunkoldderale wae aafnfdr eRyi caehbabradt of Du
have granted that the Church of England shall also have the right in the Church of Scotland which it lawfully

s h o uTlredty af Falaise4i 5.

528 My emphasisThis clause is irall versions of the treatfreaty ofFalaise 4i 5; Diceto, |, 396i 397.
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setting, is further backed by other Angevin treaties from this period, such as theérdaf/

of Montlouis®?® Specifically, it stateséEt omnes homines et barones, qui a fidelitate patris

causa eorum recesserant, caarunt quietos ab omni juramento quod eis fecerant, et ita

liberi et quieti ab omni juramento, et absoluti ab omni conventione quam eis fecerant, in
hominium etligantiam d o mi ni r e g°°kathameand Howlettrhavé noted that the

term should be tranl at ed as O0duty eman oo baksal doaftheirjolord; by a
all egianced, and its primary use is when al
when owed to a foreign rulé#! Their definition fits well with how it is used above, but doe

not explicitly state that the term is not used to concern those with ecclesiastical offices.

This is not to say that all treaties referring to secular power contain theligand. For
instance, the 119Ireaty of Messinaetween Richard | and Philipu§ustus concerns secular
power, but makes no such use of the wagdns>3? Nor does it necessitate that treaties that
utilise the termligans must have other clauses that concern ecclesiastical authority. Other
treaties, with the rulers in Britain and Iaad, such as théreaty of Windsof1175), between
Ruaidhri, king of Connacht and Henry II, and tfA@eaty withLlywelyn (1201), between
Llywelyn, prince of Gwynedd, and the representatives of King Johrigases, but neither of
these concern ecclesiastical authoti\While one is loath to argue from a lack of evidence,
the lack of the term in ecclesiastical clauses implies it was reserveddalar clauses. This

is also highlighted when one looks where the term appears in other medieval documents from

529 Treaty of Montlouis67.

530§ Ad dl the menand baronswho had withdrawn from thdidelity of the father (Henry 1I) for their sake
(Henr y I),lthéys(thessons)seclared that they (the men and barons) were released from every oath that
they (the baronshad made to them (the sons), and thus freely released from evergndatifeed from every
agreementhat they (the men and baronlsad made, theythe men and baronsgturned into the homage and
allegianceo f t h e (mgemphadis)Treaydf Montlouis 67.

531 Dictionary of Medieval Latin: From British Sourges vols, eds. R.E. Latharand D.R. Howlett (Oxford:

OUP, 1997), 1,1607.

532 Treaty of Messiné1191),14-15.

533 Treaty ofWindsor, 8486; Treaty withLlywelyn 372373.
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across the period* The aforementioned examples show t
William released Wil |l i agmarcsto Ricghardy bubdid ndt ewerdes f r o
the English Churcho6és aut hor i ¥yhisdsxpardcolaltly ng ov
interesting when one realises that Pope Clement had claimed Scotland fell solely under the
jurisdiction of thepapacy itself edier that same year® This gives us further context to place
theTreaty of Canterbury Whi |l e it does not state Engl and:
not give Scotland its ecclesiastical autonomy etfe. he si |l ence concer ni
Church inthe Treaty of Canterburyi.e. only returning the allegiance owed by the secular

nobility of Scotland and omitting the fealty of the Scottish Church gained ifiréegty of

Falaise can be seen as an attempt to wmhde nt ai n

simultaneously avoiding papal response.

Thesubtetyof Ri chardés attempt to maintain Engl.
how the Angevin kings more generally approached control of ecclesiastical authority, is
illustrated by looking tdreaties which one may expect to touch upon ecclesiastical authority.

The case of Bi shop Bernardés election to tF
Anglo-Norman intervention in the Welsh Churtfi.As English kings had an established
precedent imominating the bishops of Wales, one would expect this issue to be reflected in
Angevin treaties with the various Welsh princes. However, the earliest surviving written

treaty between an English king and a Welsh prince, the TeHty withLlywelyn makes no

mention of any ecclesiastical clauses. Instead, it focuses on other staple issues, such as the

534 Dictionary of Medieval Latin: From British Sourcds 1607.

53 Treaty of Canterbury12-16. While the treaty does state Richard undoes all that hierfatok from

William, it is still not explicitly stated that Richard returns the ecclesiastical authority of the Scottish Church.
However, variougpopes continued to write that the Scottish Church was answerableciwenioar thepapacy

itself. This implies that thpapacy still saw that the authority of the Scottish Church was still under threat; i.e.

that Richard had not r et ur.fdready ofartetburd4ld.6s eccl esi astic
536 Chronica,ll, 360-361.

537 Treaty ofCanterbury 12-16.

538 Brut Y Tywysoign, 124125
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legal procedure to be followed if a dispute arises concetrdymgelynd s | ands3® and e

This is interesting when we know thatlywelyn expressedactive concern for the
Anglicisation of the Welsh Churcllywelyn wrote a letter to Pope Innocent Il six months

prior to the treaty, stating that English clergy had become so prominent in Wales that certain
communities could not go to confession asrthagal clergy did not speak Welsff. Despite

this appeal, there was no seriopapal responseandPope | nnocent I 11 6s
encouragd the Welsh princes to aid the Church of St Davids in any way they ¥duld.
Previouspopes had been just as sugpa regarding English control of Welsh ecclesiastical
affairs. For instance, in c. 1165 Owain Gwynedd wrote to Thomas Beckett, while the latter
was in exile, about the need to replace the bishop of Bangor, the former bishop having
died>*? Owain proposeditat as Beckett was in exile, Owai
someone else. Not only did Becket reply saying he would never agree to this, but Pope
Alexander 1ll wrote to the clergy of Bangor backing the stance ofathbbishop of
Canterbury’*® As the English control of the Welsh Church was effectively a part of the
eccl esi ast i c aphpacy seenssttouhave lopd litlé problerh with English control

of Welsh ecclesiastical affairs. Furthermore, as the English kings were relatively successful in
interventionin the Welsh Church, there was little need to enforce English claims over the

Welsh Church in a legal document, such as a treaty.

Similarly, we know that English kings had significant influence in the Irish Church in the

twelfthcent ur vy . Hyemionyn Irishlpdliscs is ofténeseen as motivated, at least in

539 Treaty withLlywelyn 373.

540 The Acts of Welsh Rulers 112083 369-370.

IThe dating of | nnoc &mrAdsof WelshpRulgiz7l.s compl ex. See
542The Acts of Welsh Ruler325326.

543 TheCorrespondence of Thomas Becket Archbishop of Canterburyilii@Red. and trans. Anne J. Duggan,
2 vols (Oxford: Clarendon Press, 2000), |, 23®; Materials for the History of Thomas Becket, Archbishop of
Canterbury ed. James Craigie Robertson, 7 \(blsndon: Longman, 187%885), V, 225226.
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part, by a desire to bring the Irish Church in line with that of its continental countéffarts.

Indeed, Corrain has argudthat the English Church had attemptedetxpand its jurisdiction

into Ireland in the later eleventh century, citing the consecration of Gilla Pasimp of

Dublin, by Lanfranc,archbishop of Canterbu’d?®> Cor r ai n has even argu
invasion of Ireland was the culmination of Canterbatiempting to expand its authority,

justifying this to thepope by referring to the need for reform in the Irish Chaféfhere is a

great deal of historiographical debate overthis=or ex ampl e, Duffy sees
as the move of an ambitiougpportunist taking advantage of the exiled Diarmait Mac
Murchada, whom initially r&indled Angevin interest in Irelarftd® Duffy also argues that
Henryos invasion was simultaneouslerloi chan
Pembroke*® While these points certainly have merit, it is the ecclesiastical aspirations that
concern this chapter, and it is clear that Pope a@ider 1ll congratulated Henry on his

i nvasi onds ear | popexven wged Henry td farther bridg the trisheChurch

in line with its continental and English eql
T nay, as you value the remigsiof your sins, we exhort you in the Ldrdo continue in that

which you so laudably begun. We bid you to strengthen and renew your purpose to bring

544 \W.L. Warren,Henry Il (London: Eyre Methuen, 1973), 1.948.

545 Donnchadh O. CorraifThe Irish Church, Its Reform and the English Invagibublin: Four Courts Press,
2017),61.

546 Canterbury consistently refers to the prevalence of the barbaric practices of the Irish in the face of canon law,
specifically in consecrating a bishop with less than three bishops, and consecrating bishops without a diocese
Corrain,The Irish Church, & Reform and the English Invasjd@8, 97-102. It is also worth noting here that

Corrain sees the document knowrLasidabiltera s aut hentic. There is significal
authenticity for some examplesee CorrainThe Irish Church, Its 8form and the English Invasip@9, Anne

J. Dufgtinys 6c hr i siriAdraaml|V The Englshed BregndatBoltoandAnne J. Duggn

(Aldershot: Ashgate Publishing Limited, 2003), 1B&.

547 For more on thisseeMarie Therese Flanagafihe Tansformation of the Irish Church in the Twelfth
Century(WoodbridgeBoydell Press2010), 56; D. CarpenterThe Struggle for Mastery: Britain 1066284

(London: Penguin Books, 2004); C. Veathrdship in Four Realms: The Lacy Family 116841

(ManchesterMUP, 2014); James F. Lydoithe Lordship of Ireland in the Middle Ag@3ublin: Gill and

Macmillan, 1972).

548 Sean Duffy/reland in the Middle AgefBasingstoke: Palgrave Macmillan, 1997); B®

549 Duffy, Ireland in the Middle Age$9-70.
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back this people to the worship ofPHeiyr i st a
seems to have o#&d out the actions of a king intent on ecclesiastical reform, calling a synod

of the Irish Church at Cashin 1172, the year after his initial landiftf. Gerald of Wales
records the main constituti onlsisapgropriattands sy no
indeedjust that, as Ireland hashoserby Godher lord and king from England, so tdaanay

receive a betteform of living hereafted®>? Clearly, Angevin policy in Ireland had some

ecclesiastical aspirations, at the very least to maiptgpal support.

Three years later, Henry made a treaty with a representatiReaihri king of Connacht

and nativehigh king of Ireland, at Windsot2® The Treaty of Windsois similar to the later

treaty made betweehlywelyn and English representatives. Both concern exiles and legal
procedure® While these themes are also present inTiheaty of Falaisg both the treaty

with Llywelyn and theTreaty d Windsorare void of any clauses concerning ecclesiastical
affairs>®° Despite this, it is clear that the Angevin kings were concerned with the Churches of
both Wales and Ireland. | have already highlightéglvelyn6s concern over t
control of tre Welsh Church. However, Roger of Howden further highlights Angevin interest

in the Irish Church, in his account of the council at whichTieaty of Windsowas madé>®

Henry actively gives a certain Augustin the bishopric of Waterford, and commandhetthéot

550 Rogamus itaque Regiam excellentiam, monemusxhortamur in Domino, atque in remissionem tibi
pecatorum inuingimus, quatinus in eo, quod laudabiliter incipisti, tuum propensius animum edbereortes,

et gentem illam ad cultum Christianae fidei peotgntiam tuam revoceand c o n s e @ \ilees Wiger
Scaccarij ed. David Dunda® vols(London: B. White, 1774), 46. Translation fronEHD, I, 779-780.

551 Gerald of WalesExpugnatio Hibernicaed. A.B. Scottand F.X. Martin (Dublin: Royal IrishAcademy,

1978), 100101

552 Dignum etenim et iustissimum est ut, sicut dominum et regem Anglia sortita divinitus est Hibernia, sic etiam
exinde vivendi formam accipiat meliorem&iraldus Cambrensig§xpugnatio Hibernical00-101.

553 Treaty of Windsqr84-86.

54 Treaty of Windsqr8486.For an overview of the terms, see: Jenny
in Encyclopedia of Diplomagyd. Gordon Martel (London: WileBlackwell, 20T), 2-4.

555 Treaty of Falaise4-6; Treaty withLlywelyn 373;Treaty of Windsqr85.

556 Chronica,ll, 85.
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archbishops of Dublin and Cashel to consecrate®ali®nce again, it is clear that the English
kings managed to influence the Irish Church without having to resort to enforcing their
authority over it via treaty. Additionally, as with the intention in the Welsh Church, there

was nopapal opposition to this.

Although the evidence is more sparse, the Church of Brittany is another good example of a
Church which the Angevin kings meddled 1in.
attempt to have itewn archbishop, being based at Dol. Initially, Henry supported the case of

a man named Hugo, who had been deniedathbbishopric by Pope Anastasius IV in

11548 Fortunately for Hugo, Anastasius died later that y&aHenry lent Hugo his
support, recommending Hugods case to the ne\y
achbishop of Dol a year | ater. I n 1161 Hugo
Henry appointeda man named Roger as a replacem®rthat the resignation took place in
Henrybds presence, i mplying Henry may have o
Henryds foll ower s, hi ghlights just how much
Five years later, Henry annexed Brittatynfortunately, due to the nature of the surviving
evidence, we canhnot see the Breton clergy6o6s

in contrast to the Breto@hurch before the inteention of the English kings, specifically

55"Chronica, II, 85. No other chronicler records this. Ralph de Dicistaddly silent concerning Irish affairs.
Gerald of Wales does not record this either. Nonethelesgnihals of Tigernaclseem to confirm the accuracy

of at Il east part of Howdends account. HowdeBroset at es
are given lands in Dublin, Wexford and Waterford. The contempdkanals of Tigernaclseemingly confirm
thatthesef gur es go to the said |l ands in the same year. Wi

account The Annals of Tigernacl2 vols, trans. Whitley StokéEelinfach: Llanerch Publishers, 1993), 11,729

298

58 On this, sed. A. EverardBrittany and the Angevin€ambridge CUP, 2000), 6875; Mémoirespour server

des pr euv eexclésiastiqgidehdivite deoBretagneed. H. Morice, 3vol¢P ar i s : De | 6i mpri me
Charles Osmont, 1742), |, col&39-740, Robert deTorigini, Chronicles of the reigns of Stephen, Henry I, and

Richard | IV, 210.

5% Robert de Torigini, IV, 181.

560 Robert de ToriginilV, 210.
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t hr ough HeGeoffiey Hedoisg theomm of Brittany?®! Despite this privation in
the historical record, it seems likely that Angevin actions towards the Breton Church were

similar to those taken towards the Irish and Welsh Churches.

Bearing the Welshirish and Bretmn examples in mind, we can see that the Angevin kings
utilised the Churchds own eccl esi asWales al st
and Brittany Speci fically, both Cant er bu paypbasc ypooswe r
desire to reformhte Irish Church were exploited to gain influence in these case studies. Thus,
provided Angevin control of ecclesiastical
radically, or constrain the authority of the Church gagacy, thepapacy did not deent

necessary to respond to these cases of English control of the churches of other peoples.
Furthermore, given the success that the Angevin kings had in exerting influence over the Irish

and Welsh Churches, there was little need to implement these ahaintsgal document, i.e.

in a treaty. Thus, it appears that most Angevin attempts to control ecclesiastical authority
were subtle, occurring outside of tlreatymakingarena, and did not change the structure of

the Church, or contradict the papacy dirdcy . It was only when Henr
handedd appr oleathof Ralisetaking hdvantage of the unique opportunity
presented when William the Lion was his prisoner, thatptpacy seems to have objected.

This is in stark contrast to the Byzantine treatieseth@ er or 6 s s i miphbhwid no't n
dealing with ecclesiastitauthority due to their control over the nomination of clerical

offices. The prevalence of Byzantine treaties in dealing with ecclesiastical authority, and the

rarity of English treaties dealing with this reflect the clear practicalities that Byzantihe an

English rulers were faced with. English rulers were faced with a powerful head of the

561 The exact year Geoffrey became count is difficult to assert, but by 1174 Geoffrey was already associated
with Brittany via his impending marriage Constance of BrittanyTreaty of Montlouis68.
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Western Church, who actively undermined English attempts to enforce control of other

peopl esd churches. This simply was not the <c

That Western rulersdd to be subtle in controlling ecclesiastical authority, unlike their
Byzantine counterparts, is supported by the final English treaty that concerns the control of
ecclesiastical authority, thEreaty of Le Goulet1200). The treaty, made between King John

and the French King Philip Augustus, effectively split the bishopric of Evreux between the
kings of France and England, the bishop answering to each king on matters concerning the

parts of the bishopric that they controlled

6 Hing John also granteda us (King Philip) of the bishopric of Evreux that is within
these boundaries; from where the bishop of Evreux will answer to us, and to our heirs. Also
the same bishop will answer to the king of England, and to his heirs, sjikatéo that

(beingthe bishopricof Evreuxwhi ch wi Il be ouf’%ide these bou

JohnBaldwin has seemingly misread the treaty, claiming that Philip gained the entirety of the
bishopric of Evreux through the agreement, whicls not the case®® While Philip certainly
controlled Evreux itself, and the majority of the bishopric, the treakemi clear that John
controlled part of the bishoprispecifically Le Neubouréf* Although the bishopric was
certainly split between the two kings, once again, this provoked little in termsabaa
response. Presumably, this was as no radical résting of ecclesiastical power was taking
place. Indeed, the treaty is silent on changing the archdiocese of Evreux, and thus it seems

fair to say the bishopric of Evreux still answered todtudbishop of Rouen on ecclesiastical

562 €Concessit etiam nobis de episcop@hroicensi id quod est infra has metas; unde episcopus Ebroicensis

nobis respondebit, et haeredibus nostris. Idem autem episcopus respondebit regi Angliae, et haeredibus suis, de
hoc quod er i tTreatxdfledoulethd® met as b

563JohnW. Baldwing Phi | i p August us aFnedch HistegicalNbtudie®g1969)CH.ur ¢c h 6 ,

564 Treaty of Le Goutlet149.
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matters:®®> One can eveneg the papacy as being in favour of this outcome, using
surrounding charter evidence. Later in the same year, the Fremnctssued a charter giving

the canons of Evreux control over future elections of thisinop®®® The papacy seems to

have been in flilsupport of this, ratifying the charter a year |aférThis is perhaps
unsurprising, the charter empowering the clergy of Evreux, and by extension, the wider
Church. Thepapacy 6s act i onleatysofiterGouen da mdy Rtieki p Auc
subsequent charter concerning the Church of Evreux, in combination with the other examples
touched upon above, highlights that provided the authority of the Churgtapady was not
infringed upon, thepapacy had no qualms with rulers interfering in esigstical matters.
Indeed, it even supported this intentionif it resulted in greater power for the Church and
papacy. The latter point is particularly clear regarding the Irish Church, as well Biettg

of Le Gouletand the Church of Evreux.

Of course, we must also note here that Philip Augustus took control over the majority of
Johnds remai ni mwihintheedr $olyeamMithathis in mand, dve can see the
Treaty of clduse orGaralebiastical authority as preparatoryutoire campaigns
against the English king. One can imagine that onceigh®p of Evreux answered to Philip

for the parts of the diocese controlled by the French King, it would not be a drastic change for
the bishop to answer to Philip for the whole disee BothPeterPoggoli andJohnBaldwin

link this with a wider plan of the Frendiing to gain the loyalty of the Norman Church in the

565 Treaty of Le Goulet148151.

566 Proinde concedimus canonicis Ebroicensis ecclesie ut ipsi, cum episcopalis sedes Ebroicensis vacaverit,
liberam habeant potestatem eligendi episcopum, sicut et alii canonici ecclesiarum Francie liberam habent
eligendi sibi episcopum potestatérRecueil des actes de Philippeiguste eds.H.F. Delaborde, C. Petit

Dutaillis, and J. Boussard, 4 vd@Raris: Imprimerie Nationale, 194866), Il, 188 Philip seems to have been
particularly generous to tlelurch of Evreux, even granting the dean and chapter of Evreux land on which to
build a mill in 1201 Recueil des actes de Philippaigustell, 259-260.

567 This confirmation is dated to 1201 and found in MS Register of the Chapter of Evreux, A. D. Eure, G. 122, 5
It is also interesting to note here that Philip did put this into practice. For example, in 1201 the canons of Evreux
convened and elected Bert de Roye bishof-or more on thisseeBal dwi n, O6Phi |l i p Augustus
Churctho, 7

140



buildup and aftermath of Phil ifBaveverybetiendy | ¢ on
Stevenson anBaniel Powerdispute thi$®® In particular, Stevenson has demonstrated much

of the evidence for seeing Philip as a ol
multiple ways, and Power has demonstrated that the Norman Church was dominated by
Norman families, making it unlikely that saw French control in a positive light. The

treaties offer a fresh perspective on this. Indeed, it is apparent that that control of
ecclesiastical authority was an essential issue that went hand in hand with the transferring of
power in the treatiesf Winchester, Aleppo and Devolt As such, it seems likely Philip was
cementing his rule over parts of EvrelxIndeed, theTreaty of Falaisecan be seen in this

light, Henry 1l having secured tHeng of Scots as his liegeman, and cementing his control

over Scotland via control of the Church, at least in theGrilowever, it is difficult to argue

that theTreaty of Le Gouletvas in preparation for potential future expansion, rather than

Philip simply cementing his control over the Church in lands lierbeently conquered, as

there is no clause on the wider Norman Church. As such, it seems unlikely that this was an
attempt to woo the Norman Church. Indeed, it seems more plausible thatethty of
Canterburyevidences potential expansionist plans, Ridhl being reluctant to give up the
progress his father had made in getting the Scottish king to agree that the English Church was
the superior of Scotlandodés, and peftWhHeps wan

the Treaty of Canterburyeviderces potential plans for Richard to further expand his

%peter A. Poggoli, OFrom Politici aachbishmpdRoednd188: t he (
1 2 O(@npublished doctoral thesis, The Johnpklos University, 1984), 14245;Bal dwi n, &6 Phi |l i p Au
and the Norman Churchd, 1

%°W. B. Stevenson, 0 Eni§9@npublisked dbctddabtihesisa Wniversity ofl L2edigt
1974),2952and113136; Power, OThe Norman Church aB84d the Ange:
St evenson, OEngl ansd9 éa,n d3 6No rPmwawedry,, 061T2h0e4 Nor man Chur ch
Capetian -RPngsé6, 221

51 Treaty of Wincheste64; Treaty of Alepppc. 19; Treaty of Devql134.

572 Treaty of Le Goulet149

53 Treaty of Falaise2-5.

574 Treaty of Canterburyl2-17.

141



influence in Scotland, th€reaty of Le Gouletoes not evidence the expansionist plans Philip

Augustus had for Normandy.

Focusing solely on the English examples, the English treaty corpus can barsegh the

lens of AnglePapal relations. Th@reaty of Falaise and by extension thd&reaty of
Canterbury are clearly quite exceptional in provoking such a styuaqgal response. This is

in sharp contrast to the treaties of Winchester and Le Gouletelhsaasvthe examples of

Angevin inteventionin the WelshIrish and Bretornchurches. This was linked in part to the

atypical circumstances surrounding fheeaty of Falaise where the capture of William the

Lion allowed Henry Il to impose significant structural changes on the Scottish Church. By
utilising W lliamés captivity to enact Yor k
Henry was restructuring ecclesiasticalthenrity without the necessary mandate from the
papacy, unli ke Henryoés act i onpapal respohse.eMhiend. T
Richard | attempted to retain English ecclesiastical authority over the Scottish Church by
annulling theTreaty of Rlaise bar the clauses on ecclesiastical authority, this did not go
unnoticed by the Roman Pontiffs, who continued to support the case of the Scottish Church.
Thepapacyds reaction to both the tr @apaceysd sof
anxigy concerning secular integntionin ecclesiastical authority. However, it is also clear

that rulers could utilise ecclesiastical structure to ensure a stable transferal of power or
expand their power in an area. This is clear within the treaties of Asteathand Le Goulet,

and outside of treaties, as in the examples of the Wklsh and Bretonchurches. While

rulers gaining the fealty of the holder of ecclesiastical authority did not provoke a papal
reaction, enacting structural change of these clegrdatself was seen as an attack on

ecclesiastical authority and thus the authority of the Church itself.

This contradicts the traditional narrative that scholars have used to portray the Angevin
kingsdé relations with thegewenplses edradu rod st hae
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between a clear superior and inferior, the superior being the Angevin crown. For instance,
while Warren does note the limits of Angevin policy in Wales, Scotland, and Ireland, he
simultaneously sees them as being under Hey | | 8"3Even marendpecificallyvith
regardto ecclesiastical authority, scholars often emphasise English superiority over the
churches of the peoples the English kings dealt with. Specifically, when briefly touching
upon English interention in the Irish and Scottish churches, Duffy notes Threaty of
Falaisewas a humiliating subordination of the Scottish Chunsiiroring howHenry Il had
succeeded in a similar subordination of the Irish Chatcthe Synod of Cashel® While

there is evidencef Angevin domination of the ecclesiastical spheres of Wales and Ireland, it
is clear that the Scottish Church resisted this, despite the significant efforts of Henry Il and
Richard I°”” Indeed, one can even see Angevin contrdlofman ecclesiastical authority as
under attack by Philip Augustus in tAieeaty of Le Goulet’® Thus to portray the Angevin
kings as the onsided victors in controlling ecclesiastical authority in Britain, Ireland, and

Normandy, is clearly inaccurate,laast from the perspective of ttreaties

While ecclesiastical authority within English treaties questions the narrative avére
expandingAngevin juggernaut, we can also use these treaties of both Byzantium and England
to indicate the power dynansidetween the rulers negotiating these treaties.Trbaty of
Winchesteeffectively highlights the stalemate that Stephen and Henry found themselves in,
and this is reflected in the clauses on ecclesiastical authority, the English clergy promising to
swaar fealty to Henry, and still having fealty to Stephen, as shown by Stephen issuing the
order for the clergy to perform fealty to Her?y.By contrast, thdreaty of Falaiseeflects

the powerful position Henry was in, having captured Willising of Scots prior to the

SSWarren,Henry 1l, 168169, 186187, 205206,and229-230.

S%SearDu f fy, OHenry I 1 and EnHpinalNdwlisterpretationsl4&151. Nei ghbour s
577 For instance, see the examples of bishop Bernard of St Davids, and bishop Augustin of Waieurtford

Tywysogpn, 124125, Chronica,ll, 85; Treaty ofFalaisg 2-5; Treaty of Canterburyl2-16.

578 Treaty of Le Goulet149.

5% Treaty of Winchestef4.
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treaty, and th@reaty of Canterbuthi ghl i ght s Ri chardds position
he could maintain the claim over the Scottish Church while treating with William the%on.

Thus, theTreaty of Le Gouletl e mo n s t r a tcertsin pbgtiom ldaging lost territory to

his French rival, and ceding the associated ecclesiastical aufffrititis analysis also

works well in the treaties of Byzantium. The treaties of Aleppo and Devol represent moments

of strength for thempire, the Treaty of Aleppanade in the background of a Byzantine army
besieging the city, and thereaty of Devob ei ng made after Bohemond?d
by disease and surrounded by the forces and allies of Alexios. Subsequently, each of these
treaties has lauses expanding the Byzantine control of ecclesiastical autf&riBy
contrast, the treaties with the I1talian ci:
mer chant <citiesd naval forces, Byzantium con
in return for use of a git 6flset>® This isnot necessarily stwing Byzantium as the inferior

power here, as some of these treaties occurred in the reigns of expansionist Byzantine
emperors, such as Alexios | and Manuel I, but perhaps reflects an increasing reliance on the
Italian cities for naval aid. Certainly, théenetian fleet played a key role il e x i 0s 6's
defence against Bohemond prior to Trreaty of DevaP® This fundamentally highlights that

while rulers were keenly aware of the uses of ecclesiastical authority, Byzantium utilised it to

gain naval support, ile English rulers did not. Of course, this also reflects the Byzantine

ability to control, and bargain with, the infrastructure of the Byzantine Church, something

which simply was not a possibility for their English counterparts dpapal opposition.

580 Treaty of Falaise2-5; Treaty of Canterburyl2-17.

81 Treaty of Le Goulet149.

582 Treaty of Alepppc. 19; Treaty of Devql134.

583 For instanceseeTreay of Constantinopl€1198), 133Treaty of Constantinoplél187), 196 Treaty of
Constantinopl€1111), 42; The 1111 treaty is renewed1d70 and 1192. Seéreaty of Constantinoplil
(1170), 54Treaty of Constantinople(1192),56; For another example, SEBRG Il 145-146.

584 Nicol, Byzantium and Veni¢c€4-65.
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Ecclesiastical authority is ultimately a theme fundamentally connected with the intertwined
nature of the church and ©6gov,¢hisseaemingly goesi n t h
back to the very origins of the Church being adopted by Constantine eag Gishops often

holding judicial powers, as well as holding both local and higher government offices. In the

later period, this necessitated that a ruler had to control the ecclesiastical authority of the
lands that they ruled, or at least secure thedge of the clergy. In Byzantium, with the
emperor6s position over the Patriarch of Con
in England, withpapal primacy over the election of bishops being established at the
Concordat of Londonthe latter optin was preferred, at least in theory. The treaties here

offer insight into how rulers pursued ecclesiastical authority, and the specifics of why it was
pursued. For instance, tieeaty of Aleppalearly shows religious difference was no barrier

to seizingecclesiastical authority, the treaty incorporating the churches of the emirate into the
Byzantine framework, and thus giving tlemperor control over the Christian courts of
Aleppo?®®® The Byzantine treaties with the Italian cities are particularly informative. Multiple
treaties with Venice, Genoa, and Pisa grant churches and trading privileges to the Italian
cities in return for naval support, and the Genaasendationekighlight the importance of

these churches to theltalian cities®®® Importantly, the 1198 Venetian treaty grants the
Venetiansn Byzantiumtheir own judges®’ The 1169Treaty of Genoa t at es t hat al |
were tried in the Imperial court for crimes against Bywen subjects, and implies that
Genoese, and indeed Venetians and Pisans, were able to settle cases between their own
citizens in their own court®® This was motivation enough to warrant the control of
ecclesiastical authority, but the treaties also rese&eping judicial powers granted to the

Venetians by the end of the twelfth century, giving them much power over which cases could

585 Treaty of Alepppc. 19.

586 Emendationgsl14 (fn. 1).

587 Treaty of Constantinople (1198), 1:333.
588 Treaty of Geno41169) [MS B], 187.
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be levied against them. Ecclesiastical authority was also important in ensuring a smooth
transferal of power, as shown imetTreaty of Winchestegnd highlighted when compared to

the Treaty of AleppptheTreaty of Devolnd theTreaty of Le Goulet®® Thus,rulers pursued
ecclesiastical authority to attain practical goals, including increased control and power in a
particular area, legabrivilegesfor the subjects, and allowing for a potential seizure of a
particular area. While this is interesting, thetfamnains that only four English treaties touch

upon ecclesiastical authority. A partial reason for thihéfear of English kings ofa strong

papal response. This is demonstrated well by the treaties of Falaise and Canterbury, as well as
the events swounding them. Indeed, givahe English success in securing Irish and Welsh
ecclesiastical authority, it seems likehat enforcing a claim via treaty was a last redort

the English kingt hat t ook advantage of Wi |htsithatthet he L
rulers of both Byzantium and England were heavily influenced by their relationship with the
heads of their respective churches. As the Byzamtimgeror was in theory the head of the
empire in its entirety, and had the power to nominate eeslésal officials, emperors were

able to barter with their own ecclesiastical authority more often to pursue specific goals, such
as securing the aid of the ltaliaities. By contrast English rulers were relatively hesitant to

deal with this issue in thigeatymakingarena out of fear of provokingpmapal response. We

can also see ecclesiastical authority in treaties as representing the power dynamic between the
parties involved. When England or Byzantium had the advantage, both entities expanded
their eclesiastical authority, as shown in the treaties of Aleppo, Devol, Falaise, and
Canterbury’®® When either powewereat disadvantage, as shown in fhesaty of Le Goulet

and Byzantiumbébs dire need for n a citied, both u p p o r t

Byzantium and England ceded ecclesiastical auth®¥ityhile there were certainly

589 Treaty of Alepppc. 4;Treaty of Devql134;Treaty of Wincheste64; Treaty of Le Goulgt149.
590 Treaty of Alepppc. 4;Treaty of Devql134;Treaty of Falaise2-5; Treaty of Canterburyl216.
591 For instance sedreaty of Le Gouletl49; Treaty ofConstantinopl€1082), 52.
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differences in approach to ecclesiastical authority, rulers of both Byzantium and England
pursued this theme to cement their power in an area, recognisingpitiadl of a particular
ecclesiastical office gave them control of authority and jurisdiction in a specific region.
Rulers from both entities also recognised the importance of securing ecclesiastical authority
for the transition of powerand that the Chah played an important aspect in the
administrative framework that rulers had to utilisejch as dispensing justicdhis
administrative framework was utilised to deal with a variety of issues, such as trade, the
movement of services, and as the next tdrawill show, the movement of peopM/hile
Byzantium utilised ecclesiastical authority to secure military aid, unlike their English
counterparts, ultimately, both the Byzantiemperors and the English kings saw the
intertwined nature of the Church andvgrnment in this period, and utilised it for their own

particular ends.
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Chapter 4: The Movement of People: Slaves and Exiles

The administrative framework that medieval rulers utilised often found itself dealing with
problemsthatremain familiar to a modern audience, such as justice and migration. As seen in
the last chapter, the Church was intrinsically tied to both ByzantideEaglish rulesb
capacity to administer justice, and to control particular areas. This chapter ties into another
fundamental issue that rulers had to deal with via treaty, the movement of pEogple.
movement of people remains one of the most populasaréstudy in scholarship both for
Byzantinists and scholars of the medieval West. This perhaps reflects that migration remains
a fundamental issuas both a cause and a result of confiictthe modern perigdand
thereforeit is acritical aspect otorflict resolution and peacemakingor instance, even as |

write this, current UK policy towards refugees and asylum seekers is being heatedly
debatecd®® However, it is also clear that treaties prior to the medieval period legislated on
this issuebeing present in many treaties regardless of era. For instémedylacedonian
Carthaginian(215 B&E) t r eaty has a <cl ear clause on ea
enemies?® While this clause might be seen more specifically as a clause on military aid,
scholaship on comparable treaties in the Middle Ages has shown such clauses are common
within treaties more generally, and likely concern domestic enemies, such as exiles and
fugitive slaves, as well as foreign enemi¥sThis is demonstrated well by the events
surrounding th&reaty of Rouerand the relevant surrounding scholarship. The treaty, made

in 991 between King Athelred and Duke Richard of Normandy, contains the following

cl ause, ORichard is to receive noimganpdf t he |

2Rajeev Syal and Mark Brown, 6éHome Office Staff Thr e:
The Guardian 20" April 2022, <https://www.theguardian.comAmews/2022/apr/20/horreffice-staff-
threatermutiny-overshamefulrwandaasylumdeal>, Accessed: 28/04/2022.

593 polybius, The Histories6 vols, trans. W. R. Paton and rev. F. W. Walbaftke@n (Cambridge, MA:

Harvard University Press, 2010), Ill, 467

5% Benham|LE, 59-62.
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his, wit ho%The abdve dlause snethee imnévement of people has often been seen

-_—)

as fundamentally I|Iinked with the raids of
this clause as a way of the English king preventing Scavidmaaiders from harbouring
their shipsin Normandy>°® However, Benham has highlightéioht the above clause, which
bars each party from accepting the otherods
rather than maraudinguiders™’ /Athelred hado shortage of enemies after a turbulent start

to his reign, and exile offered a merciful and permanent way of dealing with troublesome

domestic adversarié&®

Benham has also shown that clauses on exiles, and the wider movement of people, are some
of the most common within the treaties of this pefddWhen considering this in
conjunction with migration remaining a contentious diplomatic subject today, and knowing
that treaties from the ancient world also dealt with the movement of people, it itheletue
movement of people and specifically exiles has remained an issue of significance for rulers
from antiquity, through the medieval world, and into modernity. Of particular interest here, is
that the movement of exiles is one of the few themesdinattly linked Byzantium and
England to one another, some exiles appearing in the histories of both powers. For instance,
Harald Hardrada is well known both for serving in the Varangian guard and for commanding
his forces in England in 1066 at the BatifeéStamford Bridgeandhis origins are intertwined

with his status as an exf& Similarly, it is widely agreed that after the Norman conquest,

former English nobles found employment in Byzantium, even facing familiar foes in the form

5% Treaty of Rouen38. Translation fromEHD, |, 824.

5% Stenton Anglo-Saxon England376; Roach/thelred: The Unreadyl17.

597 JennyBenhamgrhe Earliest Arbitration Treaty? A reassessment of the ANglor man treaty of 991
Historical Research93 (2020),193-194.

5%B e n h d&me Earli@st Arbitration Treaty293194.

5%9Benham|LE, 59-62.

600 Snorri SturlusonHeimskringla ed. Bjarni Adalbjarnarson, 3 valReykjavik: Hidéslenzka Fornritalag,

194151), lll, 71-72and186-191.
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of Norman Sicily?®* What this effectively shows is that the movement of exiles could have a
profound impact on the rulers of the medieval world, and were not solely an issue for powers

neighbouring one another.

While the movement of people generally in the period has exéessholarship dedicated to

it, thetreatiesoffer novel insight into the active measures rulers took to control the movement

of people, particularly exiles and slav&$.In particular, it is apparent that rulers often
concerned themselves with the movemef slaves, not only to ensure their own slaves did

not flee, but also to ensure their enslaved subjects could return home. Additionally, the
treatiesshow rulers could not afford to be passive concerning exiles, as this allowed exiles to
seek refuge wit a neighbourindeader and potentially return with foreign backing in the

future. Indeed, controlling the movement of exiles in particular could potentially allow a ruler

a |l arger Orecruitment pool d to bobdrenemies. t hei r
The movement of slaves and exilesdamentallyis an issuewhich required pragmatic

solutionsin orderfor rulersto reigneffectivelyin an era of many conflicts

The movement of slaves was a fundamental aspect of the English and Byeaaotinenies

in this period.Despite thisas David Wyatt has notedithin the narrative evidence slaves

often appear as a footnote of a central e E mper or Constant Digag VI | 0.
regentof the Ru§ in c. 950 is exemplary of this, tleenperor demanding gifts of slaves, wax,

furs, andtroopsin return for gifts he had previously given ORjaSimilarly, theAS® s ent r y

lJonathan Shepard, 06The English and Byzantium: A St u«
El ev ent hTr&igia)29 (107Q)&H376.

502 For instanceseeMichael KU i kows ki, O6Bar bar i an s Britannia GR(R000),328s ur per s
331; Walter GoffartBarbarian Tides: The Migration Age and the Later Roman Em(Birdadelphia:

University of Pennsylvania Press, 2006);7/3 8; Dami an Tyl ért hé EBBritopirfMe ®d ci &an an
Anglo-Saxon Englanded. N.J. HighanfWoodbridge: Boydell Press, 2007),-919; Ton Der ks, OEt hni
in the Roman Frontier. The epi gr afgthnicCan$trucBéint avi and ot
Antiquity: The Rte of Power and Traditioneds. Ton DerkandNico RoymangAmsterdamn: Amsterdam

University Press, 2009), 23%69.

603 David Wyatt,Slaves and warriors in Medieval Britain and Ireland, 80200(Leiden: Brill, 2009), 2326.
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for 980 documents a raid on Southampton and implies the entire town was eitheoiilled
imprisoned, the l&r likely being aeuphemisnfor enslaved® The ASCaccount highlights

a common fact of the period; that slaves were often former prisoners 8f@a0o.n st ant i ne &
request highlights another; that slaves were dehumanized, and weresisndicators of

status®’ It is important to keep this in mind, as treaties were often made after times of
conflict and often made between wealthier members of two socibgexyrulers and their

immediate followers. As such, it is not surprising tmanytreaties, which largely reflect the

interests othose sections of societyoncern themselves with the movement of slaves.

Half of theAnglo-Saxontreaties have clauses thatmegagly concern slaves. Both tidfred-

Guthrum Treatyand theTreaty of Andoveare explicit in this, and effectively have the same

clause. Clause 5 of thidfred-Guthrum Treatys t at es, 6 And we all agree
oaths were sworn, that no slaveor freemen might go without permission into the army of

the Danes, any mor é%Sinfilanclaase 6.2 obtli€reatyhobAndoger t o0 u's
states, 0And neither they nor we are to rec
concerned n a 5%%Ae wedsidall see, while these treaties clearly concern the movement of
slaves, the Byzantine emperors seem more concerned with ensuring their subjects enslaved

by other peoplewere activelyreturned at least within a treatsnaking context.

Both theAlfred-Guthrum Treatyand theTreaty of Andoveseem to have been made after
conflict between the two parties. Thgactcontext of theAlfred-Guthrum Treatyis difficult
to determine, reflecting the uncertain date of the document. Indeed, scholarship halsygener

sea the document as made between 886 and®89he starting date is justified by London

605 ASG [The Abingdon Chronicle], s.a. 980.

606 ASG [The Abingdon Chronicle], s.a. 980.

807RPC 83.

608 AGU, ¢.5 Translation fronEHD, I, 381.

60° Treaty of Andoverc. 6.2 Translation fronEHD, |, 402.
610 Stenton Anglo-Saxon England258.

151



being within Alfredds control, asAS@Esatngt he bc
that Alfred took London in 888! The ending date is normally justified as Guthrum is
reported to have died in 888 However, the chronicle evidence is unrel@here, as the
ASCitself does not record another conflict between Alfred and Guthrum specifically after
878, and London may well have B®Assuchyinisier Al
difficult to say whether thélfredGuthrum Treatywas madeafter conflict. Despite this,
given that arguably the most famous of the
concerned with defining where one rdeauthority stopped and anothebegan, it seems

likely this was made after some form of cactfbetween the two rulefd? The context of the

Treaty of Andovers less obscure, the treaty being made after Olaf Tryggvason and other
raiders made a failed attack on London in 994Given both treaties were likely made after

conflict, and given thatlaves were commonly prisoners of war, these clauses effectively
prevent slaves takemy either side in the conflict from being received by returned totheir

own people. This is supported by the 9%Eeaty of Constantinoplavith the Ru§ which

explicitly links prisoners of war with slavery. Specifically, the treaty states:

6l f any Russes are found | abouring as sl ave:
the Russes shall ransom them for ten bezants each. But if a Greek has actciadigguiany
such prisoner, and so declares under oath, he shall receive in return the full purchase price

paid for %he prisonerod.

811 ASG [MS A], s.2.886.

812 ASG [MS A], s.a. 890.

613 M. Blackburn, 'The London Mint in the Reign of Alfreii,Kings, Currency and Alliances: History and
Coinage in Southern England in the NifZbentury eds. M. Blackburn and D. Dumvil{®/oodbridge: Boydell
Press1998), 13-123; S. KeynesKing Alfred and the Merciar@s1-45 (particularly 18)
614 AGu c. 1.

615 ASC[MS EJ, s.a. 994 The dating of this is generally acceptedeGor don, 06
with the -3jBkinrhgasmy,, 624aw -491. Treaty?06, 4
616 Treaty of Constantinoplf45), 75.
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Here, the clause actively distinguishes between slaves taken as prisoners of war, and those
bought separatelyn the contexof theAlfred-Guthrum Treatyand theTreaty ofAndover the
945 Rus$treaty suggestdhat the slaves referred to in these treaties were likely taken during

conflicts prior to each treaty.

Given that theAlfred-Guthrum Treatyand theTreaty of Andoverwere likely made after
conflict, and that the 945 Raoifreaty confirms slaves were often prisoners of war, it is not
surprising thathe twosides wanted to ensure none of their recently enslaved captives could
flee home at least not without some form of rans being paid to satisfy the capt8téAfter

all, slaves were certainly an importaaurce of labour and wealth for the parties invoR/&d.

The remainingAnglo-Saxontreaties are less concerned with slaves. Tieaty of Rouelis

l ess explicit, simply asking neither party
slaves generally, buloes not specifislavesi’® This could also reflect that there was no
conflict between the two leaders prior to this, and as such it was less likely that either party
had recently taken and enslaved prisoners of war wishing to return haerestingly, the
Ordinance of the Dunsaetives not explicitly mention slaves either, butgloete no citizens

from either the English or Welsh communities are to enter the land of the other without the
6appoi nP°Siden that thié treaty was made directly between two communities, rather
than two rulers, this seems to show how the movemgslaves was more of an issue for
those with greater wealth. As such, legislating on fugitive slaves within this treaty was simply
impractical. That the treaty is orientated towards poorer communities, rather than wealthy

rulers and their followers, is oeented by th®rdinance of the Dunsaetéso opting for lower

617 AGu, c. 5;Treaty of Andoverc. 6.2;Treaty of Constantinoplf45), 75.

68For more onthisseeWy att, OReadi ng B32(pastiewarly3@83%.e Li neso, 17
619 Treaty of Rouen38.

620Duns c. 6 Translation from NobleQf f a6 s Dy k187. Revi ewed

153



rates of compensation, to ensure redress was made between the communities and conflict

avoided®?!

By contrast, the treaties of Byzantium that explicitly concern the movement of slaves largely
attempt to ensure the enslaved people of each party are returned. Specifically, Theail 1

of Constantinoplestates that if a Rdsor Byzantine prisoner of either party was sold to
another people, any Riuigr Byzantine subject in that area were to purelthem and return
them to their native countf#? The purchaser was to be compensated, presumably by the
ruler of the freed subject. Later, the treaty clarifies that this is also to happen if any
Byzantines or Ruisell a Byzantine or R@subject, the e@ved person being returned for
twenty byzant$?3 These clauses are particularly interesting, showing active concern for each
rulerés subjects, highlightinghat Byzantine rulers attempted to help their enslaved subjects
return home. The 94ByzantineRu treaty has similar clauses. Any Byzantine slaves in
Rud territory, specifically young men and women, were to be returned fobyeants
middle aged subjects for eighyzants and enslaved elderly or young people weteirned

for five byzants I nterestingly, al |l Rusé sl aves in
byzants®?* This may reflect the Réshad recently been the aggressor in a conflict with
Byzantium, and as such any Rwdaves in Byzantium were likely young enough to have
activdy participated in warfare, while Byzantine slaves from the conflict likely came from
raids, and thus from a cross section of Byzantine sotiefys already noted, the 945 treaty
also actively differentiates between those enslaved as prisoners of wénpaadought as

slaves from a third parf{f®

521Duns c. &

522 Treaty of Constantinopl@11), 67.
623 Treaty of Constantinopl®11), 68.
624 Treaty ofConstantinopl€945), 75.
625RPCG 71-72.

626 Treaty of Constantinoplf45), 75.

154



A somewhat similar approach is taken in fheeaty of AleppoAny Byzantine runaway
slaves that sought harbour in Aleppo were to be denounced by the comtAUHibyvever,
the slavescould remain in Aleppo if compensationas paid (thirtysix dinars for a man,
twenty for a woman, and fifteen for a chif#$.If the slave was Christian, however, the slave
must be returned to Byzantiuif?. Given that the treaty was made shortly after a prolonged
siege, it seems likely &se clausesefer to enslaved peopfeom Aleppo returning home.
While the clause is more general, it certainly allows for slaves to return lamwhat times

compensates the slave owner.

When we contrast the Byzantine treatieaa@ning slaves with their English counterparts, it
becomes apparent that Byzantine rulers seem more concerned with their enslaved subjects
than English ruler& This is not to sayhat the emperor was antslavey, other clauses

clearly recognise the need to return the runaway slaves of Byzantine subjects, @nglithe
consistently made and received gifts of enslaved people across its fisegpite this, it is

also worth highlightingthat the Byzantine empers could have simply formalised the
process of paying money for the return of an enslaved subject within treaties. This process
may well have taken place in an English context as well, perhaps through agreements made
outside of the treaty. Regardless, Wy that rulers could control the movement of slaves,
whet her the sl aves be their own subjects or

status.

Interestingly, the later treaties do not seem to concern slaves explicitly. Traditionally, the

slave trade has been seen to decline later in the period in the medieval Westduepathe

527 Treaty of Alepppc. 12.

528 Treaty of Alepppc. 12.

629 Treaty of Alepppc. 13.

630 For instancecompare the following treatiéslauses on slave3reaty ofConstantinoplg911), 68;Treaty of
Constantinopl€945), 75;AGy, c. 5;Treaty of Andoverc. 6.2.
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spread of Christianity and thpapacy outlawing slave®?? However, as Wyatt has
highlighted, thisoverlooks that slavery still took place in the lapariod®® Indeed, there are
plenty of | ater narrative accounts that have
enslaved?* Richard of Hexham even records English slaves being taken by David | king of
Scotland in 1138, meaning that while tleglish kings may not have taken slaves
themselves, they still had to deal with adversaries thafdligven if the spread of
Christianity was responsible for the decline of clauses on slavery in the later treaties, this
simply does not explain the deadhclauses on manumission in the Byzantine corpus, which
was surrounded by ne@hristian entities and was not beholden toghapacy. It seems more

likely that slavery continued to be a topic dealt with via treaties, but that the relevant clauses
were sinply framed differently. This is not necessarily surprising,aasimilar change is
observable withredress clausesxampledrom the early periodbeing expressedifferenty

to their latter counterparts, the former often focusing more on personal &drasgood
example of clauses on slaves simply being expressed differently in the later treaties is in the
Treaty of Montlouismade between Henry Il and his rebellious stmsched on in Chaptér

The clause states:

0Al so, those who fled before the war for wkt
(Henry 1106s) son, for the |l ove of his son |
pledge and surety that they will be stood for the trial of those [crimegh they forfeited

before the war. Also, those who were in plea (i.e., in a lawsuit) when they withdrew to his

832D, B. Davis,Slavery and Human Progref®xford: OUP, 1984), 108109.

633 Wyatt, Slaves and warriors in Medieval Britaand Ireland 10-23 and31-32.

3%For instance, see Wyattods commentWy @&tgtar déo Rega dMersd eB et
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535 Richard of Hexhamilll, 156-157. Richard later records these slaves being releasethehpint still stands

that even if slavery did not exist in twelfth century England, which seems unlikely as it is still an issue that

plagues modern Britain, the English kings stdtho deal with those who took their subjects as sldRiebard

of Hexham, Ill, 170171
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son, may be returned to peace, so that they may be in that same state of their plea, in which

they were whef® they withdrewbd

This clause isvery general, and covers a variety of differpetsos who had fled likely

including both political and@riminal exiles. Given that this clause is so broad, not specifying

who in particular hadd f | ed before the war for whatever
covered fugitive slaves. Such a clause allowed any runaway slaves to return in peace, but
only if they allowed themselves to be judged for csrtey had committed that they were

fleeing from, or simply serve the appropriate sentence for a slave that ha#f fled.

Later Byzantine treaties are similarly vague regarding the movement of sidnearerarely

being explicitly namé within clauses. However, once again there are clear exaroples
clauses that must have targeted fugitive slaves, amongst other groups. For instance, the
Treaty of Devohas as many as three clauses targeting exiles and fugitives in g&tievad.

of these, explicitly concern refusing the enemies ofdheeror as Wik as those rebelling
against the emperor. However, the final clause on thisstatéggai n | wi | | never
fugitives from yourEmpire, but will compel them to retrace their steps and return to your

E mp i %° &iben that the treaty emphasises tBathemondis not to accept any of the
enemies of Byzantium repeatedly, and that this clause specifies fugitives Y lit$egms

likely this clause encompassed fugitive slat®€nsuring that runaway slaves in peutar
returned to their respective territory was advantageous for both the rulers of Byzantium and

England and their followers, enslaved people being a valuable source of labour. As such,

837 QQui autem aute werram quacunque de cause aufugerunt, et ad servitium filii sui venerunt, pro amore filii sui
ad pacem revertantur, si vagium etgalen dederint standi judicio de his quae ante werram forisfecerunt. Illi
autem qui in placito erant quando recesserunt ad filium suum, ad pacem revertantur, ita quod in eo statu placiti
sui sint, in quo erant quando recessefuiiteaty of Montlouis69.

638 Treaty of Montlouis69.

639 Treaty of Devql126131.

640 Treaty of Devql13Q Translation froniThe Alexiag 249

641 Treaty of Devql130.
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collaborating with other rulers to ensure the return of slaves nseiinterest of leaders,

both in the early and later periedamined in this thesis

| suspect that this change in how slaves are referred to within treaties reflecteethat
terminology used to refer to slaves is inconsistent across both the Byzantinénglish

treaty corpus. This is supported by looking to treaties from beyond Byzantium and England.
For example, both the LombaNkeapolitanPactum Sicard(836) and thelreaty of Pavia

(840) between the Frankish Emperor Lothar | and the Venetiansisachvariety of terms to
describe slaves, such amncipiag servi (both meaning slavesancille (specifically for slave
women), captivi (captive) andfugitivos (fugitive) to refer to what seem to be enslaved
people®*? A lack of consistent vocabulary ofages is also present in the Byzantine and
English treaties. For instance tAmglo-Saxontreaties usérael wealh peoweand seruum

(all meaning slave, the first three in Old English, lstin Latin), while the later treaties use
aufugerunt(those who fled§*® Similarly, the Byzantine treaties seemingly use a variety of
terms to refer to slaves, suchtag o Y @udigve), (5T1b o d (Jtose] expelled), antligam

(exile or fugitive)®** This likely reflects that a persénstatus as a slave svhighly fluid, and

was not necessarily a fixed state. The prevalence of this diverse terminology throughout the
treaty corpus suggests rulers were very much active in pursuing slaves that had fled, likely

wanting to preserve their hold over an esserdaiablr source.

Treaties also offer novel insights into how rulers hoped to control the movement of exiles.
Il ndeed, given how common <clauses on rejecti

movement of exiles is a fundamental aspegbedcemaking bah in the Middle Ages and

8426 Si ¢ ar dMGHRegest(in folid)ed. Georg Heinrich Pert vols(Hanover MGH, 1868),1V, 219 (c.
6) ; 6 Pact um MBH Gapitularia regum Francorun® vols, eds. A. BoretiwsndV. Krause (Hanover
MGH, 1883 97), II, 13:132 (c. 3,4and10).

643 AGu, c. 5;Treaty of Andoverc. 6.2;Treaty of Montlouis69.

644 Treaty of Devql130;Treaty of Constaimople (1193), 104Acta et Diplomata Graeca Medii Aieeds. F.
Miklosich and J. Mller, 3 vols (Vienna: C. Gerold, 1865, Repr. Aalen 196332.
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beyond. | have already touched upon Theaty of Rouemnd its clause on exiles. Howeyer

the surrounding cont ext i s enlightening re
approaches to the movement of exiles. In 991, Kingefsti 1l dispatched emissaries to

Duke Richard of Normandy, and the resulting treaty states neither peatyto accept the
otherdos enemies or men 5Whis treaty, tand the scholarshipe r  r
surrounding it, offer useful examples lkméw the movement of people have been viewed in

the Middle Ages, as well as how rulers approached it. The treaty gives a description of prior
events, revealing that Pope John XV invited Athelred to initiate peace negotiations having
heard of enmity betweehe two ruler$*® As mentioned above, the exile clause inTheaty

of Rouehas often been |inked with t P*%HoBewer,ndi nayv
Frank Stentonhas also seen this treaty, and the exiles clause, as being a result of the active
papacy, implying that the English king was passive in this éf&mMore recently,Levi

Roach has echoed this sentim@tHowever, this view is fundamentally flawe@aroline

Brett has persuasively argued, based on the collection thatréaty of Rouerhas been

found in, that Ar chbi s BbTpisisSsigmfieantiasSigers visitdie t r e
Rome in 990, meaning Sigeric may have toldgbpe of the conftit initially.®>* If this is the

case, it seems |ikely Sigeric acted with Tt!/
these events. Sigeric seems to have acted a:
evidencing his role as a diplomatic repentative of Athelred in 990. While it may appear

that Athelred was unusual in being diplomatically active in restricting the movement of

645 Treaty of Rouef991), 38.

646 Treaty of Rouef991), 37.

547 Treaty of Rouef991), 38.

648 Stenton Anglo-Saxon England376.

649 Roach /thelred: The Unreadyl17.

0Caroline Brett, OA Breton Pil gr i mFrance arflthg Briishidlesi n t he
in the Middle Ages and the Renaissaramt Gillian Jondor&dndD. N. Dumville (Woodbridge: Boydell, 1991),

53.

651SeeV. Ortenberg, 6Archbi shop ABgloSaxoniEnglarsk7 169019y t o RoT
246.
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exiles, at least according to Stenton and Roach, | believe this was a fundamental requirement
for rulers of the perid. Indeed, if we continue to use Athelred as an example, it is clear that
the English King had no shortage of enemies after a turbulent start to his reign, and exile
offered a merciful angotentially permanent way of dealing with troublesome domestic
advesaries®® Given that clauses on exiles are some of the most common within treaties of
this period, it is clear that the movement of exiles remained an issue of significance for rulers
throughout the er?2 In fact, this is clearly the case for thmperors of Byzatium. Every
Byzantine treaty touched upon in the discussion of the movement of slaves also has at least
one clause touching on the movement of exiles. For instance, theT@&kly of

Constantinoplavith the Ru§ states:

ol f a c¢riminal ece dhe Resses shdllummgke complaintGo #he Christian
Empire, and sucfa] criminal shall be arrested and returned to Rus' regardless of his protests.

The Russes h a |l | perform the same service %%r the

William Jordan has argued that exile in medieval England was favoured as it removed a
criminal or political opponent from the community, while also not killing them. This adoid

any subsequent feud arising from relatives of the banished, as opposed to killing the exile,
which may result in a feud and further disrupt the pé&2ténterestingly, Emperor
Constantine Vllmade similar comments a millennia prior to Jordataing that exiled
murderers could seek asylum through the Church, granted they were exiled far away from

where the crime took plaé&Thi s woul d avoid any emotional

2Benhdme &€arliest AX9B104.ration Treaty?60

553 Benham|LE, 59-62.

554 Treaty ofConstantinopl€911), 68.

855 william Chester JordarFrom England to France: felony and exile in the High Middle A§emceton:

PUP, 2015)14. Indeed, we even have reference to Kiethelstan being prepared to exile entire families to

avoid feuds arisingdGA, |, 166 Prol. 1).

656 Jus Graecoromanum, 230231 Note that the culprit was to be enrolled in a monastery, and to make both

the ecclesiastical and civil penance. Civil penance i
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and potential future killings. In essence, the use of banishinemtoth England and
Byzantumh el ped maintain communal trust, preseryv
possible by removing the perpetrator of an unforgivable ctifiehis would also minimize

the potential for future conflict via feud. The crimes tiable by exile included arson,

homicide, repeated theft, or illegally minting cof$While murder is perhaps expected, the

others may seem surprising. However, all these crimes could have a profound impact on the
wider community. Arson risked large sealfires desolating property and life, theft
undermined trust within the community, and minting coins lead to inflation and challenged a

rul erés control over the monetary economy. V
from troublesome individualswhile limiting potential consequences, such as a feud or

vengeance more generally.

While exile was a useful tool in a rulerds a
clauses banning other rulers from accepting their exiles, such asTnetty of RouenDe
Administrandooffers a good example of the hazards of exiles. Constantine VII tells us that
Emperor Romanus released the exiled Serbian Prince Zacharias home in order to seize
power®® Perhaps Prince Pavle, who was ruling at the tonald have avoided this if he had

made a treaty with themperor banning the harbouring of Serbian exiles. With this in mind,

wi fe and children, to the thedulpriténml@din. ifthey diddhotemolinaand t o

monastery, two portions would go to the victimds f ami
this is too lenient on killers and was ineffectively enforced anyway, many killers returamgHeir monastery
once they had been given forgivendssr a translation se® . J . Macrides, 6Justice under

Four Novels on Cour tkindhipand Jusice $n BgzantumMdthtrdcentubesed.iRnJ.
Macrides(Aldershot: Ashgate, 1999), 15767. For more on Byzantium and domestic exileseR.J. Macrides,
OKilling, Asyl um, aS8pdcultnte (1988, H50BBInteBegtingy thts coincio@s with a
crackdown on the Chur cshKosmor bn thjsSedkgrl ShoemakesSanbtwaryandf u gi t i v €
Crime in the Middle Ages, 4a1600(New York: FUP, 2011), 15462.

857 egal evidence from beyond England and Byzantium suggests it was not always the perpetratag who

exiled if a group of people committed a crime. For exampleGiiggSs law codeof Icelandstateghat if a group

of men killed another manods sl ave, tlawesofecapleetandvoul d ch
Gr8g8s, the Codex Regiud Gr8g8s, With Material From Other Manuscriptsans. Andrew Dennis, Peter

FooteandRichard Perkins, 3 vol@Vinnipeg: University of Manitoba Press, 1980)1.72.

658 For more on this, and an excellent list of examples from across the medievalseeBdnham|LE, 56-58.

859 De Administradp158159,
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we can see that Prince Pavle was effectively passive regarding exiles in his relations with
Romanus. Des pi t en dhaxildseé il fbuadchiknseld dealimgonithi eriles

in a different way, once Zachar i #%Similaly,ur ned
the Welsh chronicldrut y Tywysomn reports that Henry | had tensions with the Welsh

Prince Madomp Rhi ddi d of Powys, as the |l atter har
raid Henryos | ands u % Thes addessioggh® scoonefatiles as a
by oneébés neighbours had cl ear b epeaednaking , and
arena regarding exiles, rulers effectively left themselves vulnerable to these exiles returning
home with foreign backing, damaging their realm and subjects and even potentially

displacing them.

While scholarship on exile does exist, it is oftenitiéd in focus. Jordan, for example, largely
focuses on English 6domesticd exil es, i . e. t
repeated theft®? Similarly, Macrides focuses on the legislation behind exile and banishment

in Byzantium, which centresn those seeking asylum with the church after having committed

a murde®® Both of these works focus on exiles as a domestic matter, rathersthainter-

communityi s s u e . Wor k that doespetoopucehd oo nd xixlte s s
specific in its geographical and chronological relevance, or does not acknowledgeazaey

making implications. For instance, Shepard has persuasively argued for a significant
movement of English nobility exiled by William the Conqueror after 1066 to Byzantium,

which intensified in the 10808* Shepard explicitly links this with military service, the crux

of Shepardés argument bei rogsthe priadpal troopsinhe gl i st

660 De Administradp158159.

661 Brut y Tywysompn, 110111

662 Jordan,From England to France: felony and exile in tHggh Middle Ages7-32.

Macrides, OKilling, Asyl u®8 and the Law in Byzanti ur
4Shepard, 6The Engl7sh and Byzantiumé, 53
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Varangian guar8® While this is valuable scholarship, on taeme which actively links
England with Byzantiumthe treatiesoffer valuable insight into the legal framework that
rulers used to deal with exiles more generally, and how rulers approached exiles as a

diplomatic issue

Elisabeth @wn Houts has also writteconvincing work on the terminology of exile found in
Normandy and England, noting that the Scandinavian wibath (outlaw) gradually replaced

its Old English and Latin equivalents. Van Houts further argues that Scandinavian migrants
in England and Nornmaly increasingly found themselves exiled, becoming marauding bands
of warriors and that the termtlah denoted the identity of the exit€® While this argument

has merit Van Houts does not fully realise tipeacemakingmplications of this: that one

ruer 6s exiles could become anot hetoberaatleenr 6 s pr

dealing with them. Benham has touched on the issue of terminology in the medieval West,
and highlighted that to focus on the terminology detracts fdisnussion on exile as a
problem that traverses time and sp#¢éndeed, she has observed that there is no consistent
vocabulary in the Latin sources describing exiles, and that as such it is inherently difficult to
di stinguish bet wéeeexni |o6edso naensdt i ¢ciofftTeisiswartaindol n a | 6
true, but Benham does not focus on any one particular area, and largely excludes Byzantine
material on the subject. Interestingly, Greek sources are also inconsistent with the
terminology used to desibe exiles. Terms such @ 6 0 U, ¥gq d) 3 and@ &) A are ¢ 3
commonly associated with exiles and rebels, but there is no consistency in how these terms

were used® Even if the terminology was consistent, any debate over the label used for

%Shepard, 6The English and Byzantiumé, 76.

E|] i sabeth van Houtes, 06The Voc aSkaAreaArgunddHeFilstxi | e and
Mi | | e n nBExile mdhe Middie Agesds. L. NapraandE. van HoutgTurnhout: Brepolis, 2004), 128.
867Benham|LE, 59-61.

868 Benham|LE, 63.

69¢postatis meani ng Ottarséeqr t med miehe | @erdgribone r Mé gniang 66 [ t hos e]
borders/ abroad®o
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exiles detacts from discussion on how rulers ultimately dealt with exiles. As such, there are
some significant limitations on the scholarly value of analysis focusing on the terminology
surrounding exilesConsequentlyj t remai ns | mpor t amotexildslara t rul
analysed through the lens toéatymaking a perspective which can frame the movement of

exiles in a novel framework and offer new understanding of aiolagssue.

Exiles were clearly a premiere issue within the treaties of ByzantiumeWtahy treaties,

made by both the English kings and the Byzantine emperors, ban each party from accepting

the enemies, and thus the exiles, of the other, some Byzantine treaties contain a particular
phrase which heavily emphasises the exile aspect ofcdagkes. A good example ofighs

the 1169 Treaty of Genoawhich stateshatthe Genoesshould never ally with any enemies

of theemper or , 6 c r o wn ¥drhe specifio warding of this ¢lduse, drawing
attention to oOuncrownedd enemies, i ndicates
the Byzantineemperors. Indeed, this phrase is repeated in a number of treaties, such as the
1187 Byzantine Venetiamte at y, stating the Veneti anys woul
of the leades, of the crowned orthe un-crowned, orof any people or nationome against

Romarnaé 67t Of particul ar i nterest is the wuse o
(quocienscumquprincipum aliquiy i n conjunction with the phr;
emphasising that potential adversaries may not be landed rulers. Similarly, the 1198 treaty
made between Alexioslll and the Venetians also emphasises this, stdtiayé é t h e
Venetans will aid and defend Romania againsy amancrowned and uncrowned, amady

peoplewant i ng t o h ¥ltis inRrestira toinatedtt this phrasing simply does

5% or onat o v e]TreatyohGerodllcd)iVs Blo B85

5716 équocienscumque principum aliquis coronatorum uel non coronatorum, uel gentium aut nationum aliqua

contra Romaniam uesit§ Treaty of Constantinopl€l187), 196

26 éi uvabunt et defendent Romaniam Venetici contra oml
contra omnem gentem Romaniam nocere vole@ténreaty of Constantinoplgl198),c. 126 This particular

usage might also encompass deposed emperors and their heirs, Isaele dsand Alexios IV. This is touched
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not exist in the English treaty corpus, perhaps refledtiajEnglish rulerswvere content to

use phrases s uc hconraomoeadaninenthat ineofpbratech eeloels angd

exiles without emphasising them in particli&This may reflect Byzantinemperors being
particularly anxiousabout usurpers returning in rebellioto claim the Imperial throne.

Indeed the later twelfth century was marked by a series of rebellions and usurpatites
empire®’* As such, the Byzantine empesaaining support from an outside source, whose
loyalty would likely beunaffected by civil strifewas a logical way of dealing with unreliable

and rebellious domestic forcebdeed, given that one such usurpation led to the Fourth
CrusadeconqueringConstantinople to restore Alexios IV to the throne, his uncle Alexios IlI
having deposed\| e xi os | Vos father | saac |1 ,%%these
Curiously, the 1198 treaty, enlisting Venet |
such as Alexios IV, should have safeguarded against the Fourth CrusadegiByaantium

with Venetian backing’® As such, it is difficult to see any justification for the Venetians
breaking the treaty bar the Doge being a keen opporfihisiowever, this incident does

emphasise that O&éuncr own e dléofmppingempesorswer e a r e

Not all Byzantine treaties are as explicit on barring exiles and rebelsTréagy of Devol

(1108), as touched on above, has as many as four clauses statiBghtiatondwould not

onbelowFor more context on the agreement, andhet he Fourt!
Debate on the Fourth @Gsadé , Hi st ory Co-hpass, 2 (2004), 1

573 For instanceseeTreaty of Dove 1101), c. 1;Treaty ofCaen 79.

574 The Massacre of the Latins and the events leading to the Sack of Constantinople are good examples of this.

Nicol, Byzantium and Venic&06-108, 127 and 12338.

575 Nicol, Byzantium and Veni¢cé27and123-138.

576 Treaty of Constantinopl1198), 126.

577 The Venetians backing Alexios IV may also be explained by the fiteatenariaawarded in redress for

Emperor Manuel seizing the Venetiaofgheempire, and their property, in 1171. We know that by 1189

Byzantium had only paid orleentenarionand given how long it had taken to pay one, it seems unlikely this

payment would have been complete by 1198, or even. 1284ty of Constantinopl€l189), 106; Penndhe

Byzantine Imperial Acfg16-48 and56. For the ternkentenariaseg C . Mori sson, OByzantine M
Producti on a nThe ECononsicHist@ary of Byaabitiuedi AE. Laiou, 3 vol§Washington D.C:

Dumbarton Oaks, 2002), 920d951
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receive the enemies of the Emperor AleXifsThese clauses are exemplary of treaties
concerning exiles within the period. Three of them repeatBbaémondwould aid Alexios

against his enemies, and would reject any enemies or fugitives of Alexios that sought
harbour®’® One clause haBohemondcompel ay of A | e x iexiles that sought harbour to
6retrace their st eps & Simdanyd in ithe t1074 Treatyt of By z a
Constantinoplebetween Robert Guiscard and Michael VIl Doukas Siodian Duke is to be

enemies to all who show th@nperor hostility, and exclude them from his friendfip.

When reading these exile clauses from both Theaty of Constantinoplé¢1l074) and the

Treaty of Devobne might think that rulers were active in isolating exilespgacemaking

but passive in gractical sense. By this, | mean that these treaties reBolmemondand

Guiscard to reject any exiles that present themselves but does not have either of the Norman
leaders actively seek out any exiles within their lands. Tiieaty of Roueranning eitler
party from accepting the otherds enemiies or
that rulers were active in physically halting exiles coming into their ré&lfhis suggests

that by introducing a physical aspect to the treaty clause,asudquiring a seal, rulers were

not passive in excluding exiles from their realms. This specific requirement mirrors the 945
Treaty of Constantinopjewhich alludes to prior treaties that required the @Roshave
particular badges for their merchants aggnts if they were to enter Constantindgfelhe

treaty then affirms that with the new agreement, thédRweschants and agenit&re required

to have special documents inste&or entrance into the great cit§ If the Ru$ came

without these documents, they would be detained. If they fled detention and returned to the

578 Treaty of Devql126131.

579 Treaty of Devql126130.

580 Treaty of Devql130.

681 Treaty of Constantinopl@l074), 141.
682 Treaty of Rouen38s.

683 Treaty of Constantinoplf45), 74.
684 Treaty of Constantiople (945), 74.
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Rug) the Rusé would deal with the fugitive at their discretiéft. Thus rulers not only
required other parties to reject their exiles, but at times also edgasysical barriers to halt

the movement of fugitives.

We also have clear evidence that rulers utilised other approaches to controlling exiles coming

into their realms. For example,the Rusr eaty of 911 explicitly i mj
know ofany RuéorBy zantine subjects in the other pali
party requests the return of a criminal, they shall be ret¥fidthe logistics behind this are

not made clear in the treaty. However, the narrative account of tk@trieaty of 907 is
informative. It states that all Rosaffic is to enter Constantinople through one gate, escorted

by an agent of themperor®®’ This accounteven reports officers of the empire having to

make a list of all the names of the Resterirg the city, actively making this a requirement

if the Rudbwer e t o attain their supplies and privi
government wil|l send officers to record the
t heir mont KB This likdlylhadwha dual @uipose of ensurthgttaxes were paid

and ensuringno criminals were attempting to seek refuge in the host community. This is
common practice in other treaties. Thedinance of the Dunsaet@s any Welsh or English
crossing into the territory of t f%sSimdatyher be
in theTreaty of AlepppByzantine traffic is to be accompanied by someone dispatched by the
emir.5%° The Treaty of Falaisenentions certain English bailiffs andsjices who are involved

in returning the exiles of William king of Scots, and receiving the exiles of Henry Il from his

Scottish counterpaff*l nt er esti ngl vy, a |l etter of Ri char

585 Treaty of Constantinopl45), 74.
586 Treaty of Constantinopl@11), 68.
887 RP( 65.

688 RPC 65.

%9Duns c. 6.

690 Treaty of Alepppc. 21.

691 Treaty of Falaise4-6.
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sheriffs, bishops, and nobles of diffeteEnglish localities acted as escort for the king of
Scots through their var i®Whde ittiseunlikely this esceets t o
was common for those entering England, the letter also states that the king of Scots was to
bring any exile that wished to clear themselves of fel6tyThus this escort likely prevented

these exiles from escaping into the community just as much as it protected the king of Scots.
Considering this, active clauses on the movement of people requiring sealsyrts, egent
handin-hand with rulers banning other leaders from accepting their exiles, and also protected

a rulerbés own people from the incoming c¢cri mi

A ruler, such as the king of England or the Byzantine emperor, was not iespbnsible for

keeping track of incoming and outgoing exiles. In fact, it is clear that rulers appealed to other
leaders to aid in recording the movementhafse fugitivesThe aftermath of the 118&eaty

of Azayhints at one of the waythat this was @ne. After the treaty, concluding a conflict

between Henry Il of England, his son Richard, and King Philip of France, Henry requested a

list of all those who deserted him during the confi¥étThis was likely for Henry to exact
judgement as he saw fit dhe deserters. The treaty (perhaps unusuathgsdot have any

form of 6amnesty c¢clauseb6 for those who def e
dealings with their exiles, a ruler could enstivatthey had an accurate list of the exiles they

had todeal with. Indeed, the 11IMlreaty of Constantinoplstates thathe Pisansgresd to

track down anyof their subjectghat had wronged Byzantium and had returned to ®isa.

692 Anglo-Scottish Relationsl8.

693 Anglo-Scottish relations20. Benham highlights that returning exiles in this way may have been more of a
specific feature of the Angi8cottish relationship rather than a common feature of medieagemaking

However, this is ultimately just one of a plethora of examples thatatedialers could, and did, take an active
approach to exileBenham|LE, 63.

694 Chronica Il, 366. While the list Henry asks for here clearly serves a narrative purpose, Henry dying as soon
as he sees his sonods nhemisamplé evilence thatthese lists existedmndavere t h e | i
used in the periadror instanceseeSaxo Grammaticug;esta Danorum: the History of the Dan@svols., eds.

Peter Fisher and Karsten Friense{Oxford: Oxford Medieval Texts, 2015), Il, 108889. In abroader

sense, the description of the 907 Byzanttha s$réaty shows thaulerscould and did keep track of those

entering their realms, and that such lists did exist in the pdrie@, 65.

69 Treaty of Constantinoplél111), 52.

168



Similar measures were implemented in fhreaty of Genog1169) where the Genoese
promisedto track down any Genoese citizen who had wrorthedyzantineempire®®® The

1193 Treaty of Constantinoplenade after the Genoese pirate Gulielmo Grasso had raided
Byzantine possessions, even shows this clause in &&fibclarifies hat the pirate had been
previously expelled from Genoa for similar actions, and assuresnigperor that the Genoese
would be preactive in their search for Grasso, only stopping when Grasso was finally in the

emperor & hands.

Similarly, theTreaty of Baghdadmade between the Byzantine rebel Bardas Skleros and the

Buyid emir, explicitly states Skleros was to oppose any of his subjects who attempted to
break the terms of the treaty, be they Greek, Armenian or from anyettigr®®® This is a

clear reference to rebellious Byzantine subjects, and the burden of ensuring they did not harm
Buyid interests i s pslstoaderd. Cleagyralerseweng dyngmic m Sk |
keeping track of exiles, both passivblyn ot accepting other | eader s
ensuring other rulers would return their exiles upon request. Rulers even imposed physical
barriers such as making the use of seals mandatory and ensuring that incoming traffic was
accompanied by nomihaed of fi ci al s. 't was in rulerséo
issue, assuring them that their own exiles would not return with foreign backing, and stopping

foreign criminals from causing troubl e withi

The movement oéxiles was also deeply intertwined with exdesle as hired foreign troops,

often playing an i mportant r.ohises particulabyovkellst er i n

5% Treaty of Gaoa(1169)[MS B], 188.

597 Treaty of Constantinoplé193), 104For a good discussion of the contextof fiseP e nna, &6 Piracy ar
Reprisal in Byzantine Wate§s36-41;Davi d Jacoby, o6Di plomacy, Trade, Ship
ByzantumandEgy pt i n t he PolpeurdstNbusedseQornduiarSghdEndGeorgios Makris

(Munich: K. G. Sauer, 2000), 101.

686t urpe il lud faci nus ieetxm esdamnatanmet praptarsa mGle abhieciempoeu s r e
fugam indictam a Genua etwitate eorum iudicialem persecutionem, nunquam vero cessaturos ab iis

insectandis, donec comprehensos in manus maiestatis meae tradideeaty of Constantinoplgl193), 104

699 Treaty of Baghdads6.
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demonstrated in the later part of the tenth century during the reign of BaSdnfronted

with a serious rebellion to the East from Bardas Phokas and Bardas Skleros, Basil sought
military aid from Vladimir, prince of the Ra$% While we do not have a surviving treaty
document for this transaction, tRCcontains gart of acurious letter from the Ruagrince

to theemperor. The letter states that the hired troops will arrive in Byzantium soon, warning

the emperor noto keep many in Constantinople, but to scatter them throughout the empire

l est they O6caus e e [n&kyivh 8aFmally, the extradt finistees vdtio an

important reminder to themperor notto send them bacK? This extract effectively

highlights a common fact of the eaNjiddle Ages; that exiles &red their military service

to foreign rulers We can see an almost reverse of this letter from Charlemagne writing to
Archbishop Zthelheard of Canterbury and Bishop Ceolwulf of Lindsey-728%°° In this

letter, the Frankish king asks the bishops to request King Offa of Mercia allow certain
English exi | es, who had been staying in Charle
exiles in question had followed a certain Lord Hringstan into exile. Benham has argued
convincingly that Hringstan may have committed treason against ®fharlemagnetates

that as Hringstan lesince passed away, these men should be able to return to England. If

Offa refused, it is insinuatethat these men would do serviéer the Frankish rulef®®

Charl emagneds and VIadi mirdés | etxiteg oraskisghow t F

for their return, exiles commonly servedhaed troops for foreign rulers

7005kylitzes335336. For more on this see; Cattine Hdmes,Basil Il and the Governance of Empii@xford:

OUP, 2005), 24298.

MIRPC93Whi |l e this appears in the chronicle nine years e
has argued that tiRPG s ¢ h r o n i-appied the létteintko amaarsier date. Additionally he states that the

letter is likely from 989. Regardless of whether this is true, the letter still reveals that the mercenaries referred to

in the letter were exiles, which is what is relevant to my argun@sdrgiosTe ot oki s, O Rus, Var ang
Frankish Mercenaries in the Service of the Byzantine Emperord {9thC.): Numbers, Organisation and Battle
Tactics in the Operational TByzasinarSymsneiltd? (2612)j 186. Mi nor and
2RPC 93.

Al cui ni  sive,eAlEbDumnler, EEpistdae IGarobnieA@vi Il MGH, Epistolae IV (Berlin,

1895),128

704Benham|LE, 67-68.

795 MGH Epistolae 1V, no. 85.
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Shepard, as noted above, has argued well that English exiles migrated to Byzantium in the
postConquest period, receiving a warm welcome frlémperorAlexios | himself/% This
demonstrates one of the many walyat rulers could respond to exiles. The exiled English
effectively became the elite guard of #raperorand Anna Komnene comments upon their
absolute loyalty to themperor’®’ Effectively, Alexios seized upon an opportunity, presented

by exiles, and this resulted in a guard of elite and-eaiinected troops loyal to hiff€ This

is aclearexample of a ruler using exilés their advantagealbeit with no supportingeaties

Ewan Johnson hasoted Norman exiles to Sicily often worked in small warbands for hire,
before becoming a more permanent part of Italian society, provided there was no opportunity
or motivation to return to Normand§® Shepard, in fact, has linked the Norman threat in
Italy and Sicily toA | e x iampsabfar troops, which he sees as resulting in the arrival of
English exiles’?® While the treatiesfor these case studies is limited, appealing to treaties
from across this period in tandem with supporting narrative evidefeesinsights into how

rulers dealt with exiles more generally, and shows how rulers utilised exilgéseddoreign

troopsin particular.

Benham has given the most comprehensive analysis of exdtewy ashired troopsin a
treatymakingcontext. Notingthat exileswere commonly hired asoopsin the early part of
the period, and that this kauoe less common as the period progedsshe argues thabme
exiles were treated as having legal personality by medieval rulers in the early ‘period.
Effectively, in the early part of the perimmeexiles were able to make treaties with rulers.

This gradually disappeadthroughout theMiddle Ages, as there is virtually no evidence for

% Shepardp The Engl i sh,5458.d Byzanti umo

7Shepardp The En @Blyiz s m, 84 Alaikiadde |, 90-92.

%8 0On how well connected these troops weeeWy at t, O Reading Between the Lines
Sl avery in the EXArly Middle Agesé, 30

"Ewan Johnson, O0The Process o fExildmothenlaldie ABesdd.le i nt o Sout
NapranandE. van Houts29-38.

0GhepardfT he Engl i sh awd8 Byzantiumd, 72

"11Benham|LE, 64-69.
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even highstatusexilesserving in a foreign rulés forcesvia treaty in the twelfth century. In

sum, in the early periosomeexiles were capable of acting as a party in a treaty, while in the
later period this does not seemhtvebeenthe case. This is certainly supported by the above
lettersfrom Vladimir and Charlemagngeboth of whichstemfrom the early medieval era.
While it is difficult to ascertairwhether exiles lost legal agency in the later part of the period,

it can perhaps be inferred through comparison. As we shall see, in the early period, the
Byzantines had no issue with hiring exilesfaseign troopsvia treaty. However, in the later

part of the period, we have very little evidence for this practice. In particular, the 1192 case of
Gulielmo Grasso, the Gease citizerturned pirate, is of interebere’*>Gi ven Byzant i u
early dealings with exiles by hiring them to deter other rebels or foreign threats, one would
think that the Emperor Isaac Il may have hired Grasso to deter other pHatesver, the

only resolution we ever hear concerningstiease is themperor demanding the Genoese
right this wr ong,®whatds oftirdevest is ghat byt the éweltthecentuiy .
Byzantium no longer dealt wittsuch exilesas parties to treaty agreementsstead,
Byzantium dealt withtheir people of origin in this casethe Genoesé&? This not only
evidences a change in Byzantine strategy concerning rebels, but also a wider trend in the
Middle Ages that exiles gradually lost legal personality across the period and were

increasingly unablé negotiate with rulers as the period progressed.

Even in later examples where rulers were generous to exiles, there is little evidence to show
exiles in the later period were given legal agency. For example, Henry Il and the Angevin
nobi |l ity oiththaexiled king af keinster, Diarmait Mac Murchada, highlight this.

Diarmait was exiled by Ruaidijng of Connacht antigh king of Ireland in 1166. Diarmait

"2 Treaty of Constantinopl@d193), 102107;Penna, OPiracy and RepB2i sal in Byz
713 éeaconditione ut si incolae civitatis Genuae eventus notitiam nacti ad facinoris vindictam excitarentur,

reddenda esset iis deposita @afseaty of Constantinoplél193), 103.

714 Byzantium does seem to use variety sea caphtaimdifferent Italian cities to fend of various pirates in the

|l ater twelfth century, but this seems to have been do
Genoabs Respons4(ft.&8). Byzant i um
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subsequently sought aid from Henry. While Gerald of Wales records Henry was sympathetic
toDi ar maités caus e, ™ inseadt Herrpissyed the exile ¢etters patentd .

all owing any of Henryds foll owers to aid Dia
it is clear that Henry did not view Diarmait as holding the legal agenagttally negotiate a

treaty. By contrast, Strongbovearl of Pembroke, seems to have made some form of
agreementgekiritessgwith Diarmait While this agreement has not survived, Gerald states it
involved Strongbow providing aid T{*iWwhieet ur n
modern translators have seen this as a treaty, this is a misunderstanding of what a treaty is, at
least in how his thesis defines atreat/. As per t hi s pawveptgmusths def |
negotiated between two rulers or leaders of people, who claim to represent pedipée on
inter-ruler stage’® Thus this cannot have been a treaty, Strongbow simply not htwng
necessary authority. As such, it seems Diarmait did not have the necessary legal agency to
make a treaty. This support s c8taimeXilesimaéegat heor y
personality, and were thus capable of making a treaty withsruldrile in the later period

thisdeclines

Although exiles seem to be deprived of legal agency later in the period, it should be noted
that this may not be as linear as Benham has depicted. For instance, dhedies have
clauseson military servicewhich evidence a declinethee x i | es 6 | egal perso

as thetenth century. The 911 treaty explicitly states that:

OWhenever you find it necessary to decl are

providing any Russes desirous of honogrijour emperor come at any time and wish to

715 Gerald of WalesExpugnatio Hibernica24-31.
716 Gerald of WalesExpugnatio Hibernica26-27.
"7 Gerald of WalesExpugnatio Hibernica26-27.
718 Seelntroduction
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remain in his service, they shall be permitted in this respect to act according to their

desi® ebd.
By contrast, the 945 treaty states:

ol f [ t h eemBeywd shalt desire of younilitary assistance for use against our
adversaries, they shall communicate with your Great Prince, and he shall send us as many

soldiers d8 we requirebo.

The 911treaty allows any Ru§ likely including exiles as established above, to serve in
Byzantiumif they desire, but leaves the terms of such employment to the discretion of
Byzantium and the employed exile. By contrast, the 945 treaty has the Byzantine emperors
hire Ru$troops via the Rudeader. This likely reflects the growing centralisatiorpofver

into the hands of the Raprince by 945, but also seemingly refletttatthe decline of exiles
having legal agency started earlier in the peraideast in Byzantiunirhis is not to say this
decline was necesslgrlinear. As touched on above, taid Hardrada famously served in the
Varangian guard in theleventh centuryalthough it is difficult to say whether a treaty was
made t o secur e.?Thusiiseendhe abdity of exiles tb make treaties with
rulers generally declines ass the periodyutthat it was notnecessarilya linear decline, and

roseandebhkedacross the era.

Although there is relevant scholarship on exiles and their role as mercenaries, by analysing
treaties from both Byzantium and England, nowelrk can be produced, specifically on
rulers failing to bar other rulers from accepting their own exiles via tr&atyarticular, two
surviving treaties made between exiles and ridezsapt for comparisone example being

made betweenthe English king Zthelred Il and the exiled Scandinavian adventurer Olaf

"°Treaty of Constantinopl11), 68.
720 Treaty of Constantinoplf45), 76.
721 Heimskringla Ill, 71-72.
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Tryggvason (being th&reaty of Andoveof 994), and theotherbetweenthe Byzantine rebel

general Bardas Skleros and the Busidir Samsanal-Daua (being theTreaty of Baghdadf

989)/22 These are the only surviving treaties between exiles and established rulers that exist
for both Byzantium and England in this period. As such, they provide unique insight into how
rulers utilised exiles. Both treaties concern utilising the exiles agansnemy ruler. As

such, both treaties evidence what happened when a ruler did not establish a clause concerning

exiles with their neighbouring powers.

The context of thelreaty of Baghdad989) is complex, partly due to the circumstances
surrounding Barda S k & exileo Ski@ros was a major Byzantine general from the
powerful Skleroi family’?® After winning the Battle of Arcadiopolis (970) against the ®Rus

Prince Svyatoslav, Skleros became the trusted advisor of Emperor John | Tzfitfiskes.
However,upo) o hnés death in 976 Skleros rose in
for himself. The rebellion failed when Skleros lost a battle to the Byzantine general Bardas
Phokas the younger, but Skleros found shelter with the Buyid dynabgdf® Only seven

years later, Phokas himself rose in rebellion, and Skleros returned froni’&Xite Treaty

of Baghdadwas made between Skleros and his harbourers concerning the nature of his
release, the support they would give him, and their future relationship should his rebellion
succeed?’ Interestingly, the chronicler Michael Psellos records the Beymit employing

Skleros and his supporters hsed foreign troopsagainst Persian rebels, but Skleros fled

back to Byzantium?® TheSkylitzes ecor ds t wo versions ofs event

account. The other states that having servecethie well, Skleros wagreated generously,

722 Treaty of Andove(994); Treaty of Baghda¢989).

723 For the background of Skleros and an account of the rebedéaverner SeibtDie Skleroi: eine
prosopographiscisigillographische Studi@/ienna: Verl. d¥ sterrandAkad d. Wiss, 1976), 258.
724 Skylitzes300-301.

725 Skylitzes315327.

726 Skylitzes 332338.

727 Treaty of Baghdads5-68.

28 psellos 7-8.
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and the Persian leader eventually made a treaty with him allowing him to Tetdime
treatyods exi stSkylessecangdcGountss closerdatthe truthe However, it

is not explicit concerning themird s Suppbet Psaechuhtoexplicitly states

Sk | esifobboweys were equipped by themir.”?° The Sk y | § firsz sacsdnt adds that

Skleros augmented his forces with Roman troops kept in Persian presodsncing the

emids s UpTphoirst i s corroborated by the reports
credits Skeros returning with nomadic trogpsho likely were hired with Buyid funds?

The treaty itself allows Skleros and his followers to return to Byzantium, stating he will not

be arrested, nor forbidden from acquiring any material, or suffer expenses 6¥ iasle

this does not explicitly state Bke rs foscds were augmented, it seems unlikely that he

would return unless he had the backing to fight the Imperial army, Elmeems that Skleros

was equippe@nd his forces augmented by Persian prisoners to defeat those rebelling against
theemir, and that the treaty allowed Skleros to equip his forces with the necessary provisions

to return to Byzantium in rebellion. Interestingly, the treaty reveals that@&kinay have had

di fferent ideas to Phokas on the rebellionos:s
Rums 6, and this may be the reason behind Phc
to Byzantium to aid the rebellioi* Regardless, I8 e g staighs an exile in negotiating

this treaty is key here. While Skleros was eventually released Rrbno k empri@amment

and took leadership of the rebellion, this was only after Phokas had died in 989, and the

rebellion was soon after ended Bgsil I1.73°

729 Skylitzes 332-334.

730 psellos, 78.

731 Skylitzes332334.

Yahya ibAntSalbi d aMxstoired, 421

73 Treaty of Baghdadb6.

734 Treaty of Baghdadss. Skylitzesmplies Skleros did not time his return to coincide viath o k melselfios.
Combined with the treaty giving Skleros the title of
sole rule of the empire for himse8kylitzes334-336.

735 Skylitzes 336:339.
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By contrast, the early history of Olaf Tryggvason, the exile who was one of the pathes

Treaty of Andovel994), is much more mysterious. Benham has highlighted that various
thirteenthcentury sagas imply that Olaf was an ex#feOlafd s ear |y hi story f
sagas suggests he was exil ed f G Hefeuadedfligemg r ev
with the ruler of the Ruswho in turn eventually exiled him due to his love of violence. Soon

after, Olaf emerged as a leader of a Viking band raigioghwesternEurope. Benham
emphasises that we should not necessarily see these accounts as accurate, being written two
centuriesaf t er O | "# Hdivever,dilee aundhbrlying themef exile for avenging his

fathe, in being exiled by the R@sand his subsequent employmestaasoldier for hirdnint
heavily at Ol afbés exile being a témptedtoraid c al r
London, with aid from the army of the Dane Swein Forkbeard, but was deféatedhe
aftermath of t his, O0ANnI af (seen as Ol af by
Steitasond made a tr ea t'4 T Thewieathcookrashigingthese | | a
forces for the defence of England, establishing a legal framework for tivesetroopsto

exist in while living in English society, and explicit paymémt their servicesThe ASCfor

this year notes that Olaf was then confirmed w#thelred as sponsaand afterwards that

Olaf left England and never returnétt.Olaf subsequently appestin Norway, becoming

king by 997 and replacingthe previous ruler Jarl Haakdf?. He is often credited with

736 Benham|LE, 65-66. Although thesaga evidenceismc h | at er, all the surviving e
originssuggest he was an exile.

737 Qlafs saga Tryggvasonaed. Olafur Halldorsson (Reykjavik: Islenzka Fornritafelag, 20068, 8, 21, 25,
and29-30.

7% Benham|LE, 65-66.

739 ASC[MS E], s.a. 994.

740 Treaty of Andove(994),Prol.

741 ASC[MS EJ, s.a. 994t is worth noting that the author of this version of &Cseems to have been writing
post1016. As such, he may well have singled Olaf out here knowing that he would go on tod#\sugcess

in his campaign for the Norwegian throige Keynes@A Tale of Two Kings: Alfred the Great and Athelred the
Un r e ansdctions of the Royal Historical Socie®$ (1986), 198217.

72Theodore Anderssod, The Vi ki hghPbriedyta€293)nreadyd, 284
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Christianising Norway?*® This, combined with his speedy rise to power, has led scholars
such asTheodoreAndersson to believe Olaf had the backing of Athelred in this endeavour
English money and missionaries presumably aiding Olaf in both taking the throrieeand
quick conversin of the peoplé* Andersson thus argues thhis would give Athelred a
powerful ally in Scandinavia, and create problems for wdnéldaiders who operated out of
both Norway and Denmark. Ultimately Olaf was defeated by Swein Forkbeard, who had

becomeking of Denmark in 1000, and who would go on to invade England in 1913.

While theASCcomments on Olaf leaving England and never returning, anshfgesources
have Ol af return to Norway and becbeayofki ng,
Andoveri s chall enging. The treaty enlists the
other clauses are less clé#r.For instance, clause 1.2 statit any region that gives
harbour to those that have raided England is to be treated as an engm@yEbglish and the

Viking army.”#’ At first glance, one would think this had to be a reference to enemies abroad,
that sheltered other raiders. However, the Old English words dmdclpsera landaany

lands), could just as easily refer to local regions as it could foreign lands, and could be
interpreted as a c¢clause on aid against any
exiles’*® The Latin version of the treaty offers little clarity, oygifor omnisterra (all the
land/territory/regionY*® Clause 3.1 is more helpful. It states that if an English subject

travelled where the peace did not apply, and the army was there, the English subject was to

“Sverre Bagge, O0The Making of a Missionary King: The

Conver si on Joarhal oNEnglishayd@ermanic PhilologlO5 (2006), 473.
"“4panderssonp The Vi ki ng Roltihey Umnfr2edartndrke cledr 8vidence of English
mi ssionari es ai dSealyen®Ellehbihudier overmeneetdste normne historieskrivning

(Copenhagen: Munksgaard, 1965), Z%; Lesl ey Abr ams, O0The CBristmmtydi navi an

Overseas: Diplomatic Conversions in tizaid 1 C e n t u r Viking Bncouniters Proceedings of the 18th
Viking Congresseds. Anne PedersemdSgren M. Sindbaefdarhus: Aarhus Universitetsforlag, 2020)-24.

SHoward,SweinFor kbear dds I nvasions and 101495 ni sh Conquest
76 Treaty of Andove(994),c. 1.1p And t hat, if any fleet harry England,

\

we must supply them wit h.Tfaoskaton feosEHD, 408 as t hey are wit

747 Treaty of Andove(994), c. 1.2.
748 Treaty of Andove(994), c. 1.2.
749 Treaty of Andove(994), c. 1.2.
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have peace. The OId English usedyme on umidland ( | i t er al | y-frieddtyo me o r
territoryo), [sThea gtia vensionaainthe teaty clasifies this with the

following phrasejd est in hostilem terrarh 6t hey ar e i n an lostlermy | an.
here, rather than reusing a mogeneral phrase, such asinis terra hints that this was

against an already hostile area. This could thus be intended to mean enemy territory, i.e.

territory that was not Tthelredo6és and was t
explicit claue statinghatOl af wi | | return thackiNgandwatynosvi t h 1
ambiguous.

While theTreaty of Andovemay not be explicit regarding Ol
Treaty of Andoveand theTreaty of Baghdadvere made with an exile wheubsequently
returned home in an attempt to seize power. The treatieshahtstories surrounding them,

are clear examples of the dangers and opportunities that exiles presented for rulers. While
bot h Sk hdr @buddtins wete ot long term successes, the former never making

it to Constantinople and the latter only being king for three years, they both presented
existential threats to the rulers whose thrones they coi@t&dk | es rebefliah in part led

to Basl Il hiring some 6000 Varangiammoopsto crush the rebellion, which Basil seems to
have onlyreceivedafter arranging for his sister to marry the Rsince Vladimir/>?
Furthermore,Olaf seems to have been responsible for the death of his predecksdsor
Haakon’®3 Clearly both Basil Il and Haakon would habenefitedfrom making peace with

the Buyidemir or English king, ensuring that these rulers would not accept their enemies and
exiles. Indeed, th8kylitzeseven details that Emperor Basil attempted to preverSamesam

al-Daulafrom receiving Skleros at all. Unfortunately, this proved to be insufficesthe

0 Treaty of Andove(994), c. 3.1.

®1Skylitzes336:339; Howard,Swei n For kbeardds | nvas ibnglasd98ih0d7 t he Dani
49-51.

52G5kylitzes336.The i mportance of this cannot be overstated, @
commentsn De Administrandp70-73.

*Howard,Swei n For kb e andthéBanish Conguest ob England 99117, 49-51.
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Byzantine envoy was imprisoned, and Skleros remained in P&rsihile this effort
ultimately failed, it again highlights that rulers had good reason to make active efforts to halt

other rulers from accepting their exiles.

As one would expect ofmo treaties made with exiles, both theeaty of Andoveand the

Treaty of Baghda@mphasise that each party is to have the same enemies. This effectively
stops any chance of future exiles returning to Englandraq with the backing of the
hypothetical ourts of Sklero®r Olaf. For example, th&€reaty of Andoveeffectively repeats

this clause three times. It stresses that those who harass England are to be treated as enemies
of both the English and the army, that the regions who harbour the harasderbatreated

as hostile by the English and the army, and that neither party is to accept slaves, thieves, or
persons involved in a feud of the otf&t.The Treaty of Baghdadchrguably goes further,
effectively repeating the clause four times. Each paitayes that they will not accept the
enemy of the other in separate clauses, and in the later part of the treatyirtbiates twice

he will not accept any negotiations or offers made by those who attempt to oppose Skleros in
his goal to becomemperor’® Thus, these case studies highlight both the dangers in not
engaging with neighbouring rulers regarding exibasjthe opportunities this presented for

all the parties involved in these treaties.

Interestingly, other events surrounding these treaties also reveal how rulers relied upon exiles.

| have already noted how Skleros first became an exile, his rebellion having been defeated by
Bardas Phokas. However, it is worth noting that Phokas himsedflwought out of exile

from the island of Chios f or stebefion®ingeed, ci t p

P h o k sesondsrebellion is seemingly also defeated byetiggeror employing exiles, being

754 Skylitzes327-328

755 Treaty of Andoverc. 1.1, 1.2and6.2.
756 Treaty of Baghdads5-67.
757Skylitzes324-325.
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the Varangianshat Vladimir referred to in I letter to Basil I8 This may well have been
Tthelredds mo anothed/ikingdeaderiTmorkdil the Talhirg10137%° Thorkell

was for mer | y o rbeing ceferre® te asian éisextire narrative evidence,

and offered tactical prowess and manpower at a time when Athelred was hard pressed by
Swein’®° This suggests turning to exiles was relatively common, particularly in times of
need. However, it is also worth emphasising that inetleesamples we have no evidence to
suggest that any of the rulers involved attempted to prevent their exiles being accepted by
another ruler via treaty, bar the case of Skleros being harboured by the BuyitP'caart.
touched upon above, Basil thace a faled attempt to prevent Skleros from shelteratg

S a ms a mo."8? Axsach, rwhile exile seems to have been a form of mercy, rulers used it
both as a punishment and a solution to potential problems, particularly gaining expertise and

manpower in times ofeed, or in causing strife in their adversaresims.

This highlights why it was so essential for rulers to bar other leaders from accepting their
exiles, and why clauses biaig rulers from accepting exiles are so common across the period.
Controllingthe flow of exiles from one ruler to another limited the harm an exile could do to
their former ruler, but also stopped ot her
them. As touched on above, tlieeaty of Dover(1101) has a clause thatigences the
importance of controlling the flow of exiles, rather than outright banning them. Clause 7
states that Count Robert of Flandemsnot to bar any men who wist to join theking of
England (Henry 1) from doing so. Specifically h e p h reaes theyndgaywie and from
wherever thewill c 0o me 6  1®&Vhile tis id ultimately quite general, it does allow for

any men to joirnthe English kingshould Henry have requested military support, including

8RPC 93.

759 Encomium Emmae Reginas. A. Campbell (London: Royal Historical Societ94®)11-12.
760 Encomium Emmae Regindd-12.

761 Skylitzes327-328

762 Skylitzes327-328

783 @quicumque ipsi sint]vel uncecumque venénté 16 Treaty of Dove1101), c. 7.
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exiles. The treaty, made during tensions between Henry and his brother Robdukethod

Nor mandy, seemingly anticipates Henry®s own
With this in mind,t he above ¢l ause allows Henry acce:
ensuring they can cross from mainland Europe to England even if they were exiles. As noted
above, exiles often found service as hired troops, but this could also refer to groups of
professional foreign troops that were exiled for their service as hired troops, rather than exiles

who became hired foreign troops due to their exile. A corroborating example from a little
beyond this pr o) eTeceaty &f Tolllmetwees FreédericBarbagossd 4nd 1

Louis VII, king of the French, where each ruler promised to ban the use of Brabancons and
Coterelli/®® These two groups were renowned for their military service to a variety of
powers, the former even being employed by Henf§®IWith this in mind, the 110Treaty

of Doverr ef | ects Henry | 6s dire need for manpowi
the 1110 and 1163 treaties of Dover but is not repeated in the 1197-PeagishTreaty of

Andeli’®” This is perhaps expected, as the 1197 treaty is markedly different to its
predecessors. The previous treaties primarily concern the supply of soidieturin for

payment, while the 1197 treaty conceenformal alliance between the two parties. Perhaps
thsrefl ects who was to be responsible for t !
treaties, as the count of Flanders would presumably shouldeoshéor his men in the 1197

treaty as it requires him to be at war with the French.KhgVvhile clause 7 in the 1101

treaty is almost contrary to more standard clauses on exile, most banning exiles rather than

¢4 Treaty of Dove(1101), . 5and10.

765 Die Urkunden Friedrichs 111681180 ed.H. Appelt, 4 vols(Hannover: Hahnsche, 198%)), no. 575 For
moreinformations ee H. G®r aud, O6Les Bobtieth gueddegx|l 6@eose d
(1842), 125147.

766 Chronica 1, 382.

767 Treaty of Dove(1110),6; Treaty of Dovef1163), c. 7Treaty of Andel{(1197).

768 |t must be noted here | am not suggesting these exiled mercenaries were able to make a treaty with the

English kings| am showing that exiles were hired as mercenaries in the twelfthrgebut this is a separate

point to exiles having legal personality ipeacemakingcontext.
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allowing their movement, it ultimately evidences that controlling the flow of exiles was

important, and that exiles were a vital sous€éired manpower throughout the period.

Of course, controlling the flow of exiles was a tway process, both outward and inward,

and concerned both neighbouring exiles and a
just bar others from receiwy their own exiles, and accept the exiles of other rulers. Rulers

could, and did, receive their owrturningexiles, and this inevitably led to forgiveness, or
amnesty, being offered for some of these exiles. For example, Norman exiles have been well
studied, and it is clear that not af themwerebanished permanenilandsome eventually

returred to Normandy’®® One such example is Hugh de Grandmesnil, a prominent Norman

lord who was banished by Duke William in 1058 for offending doke’’° However, ive

years later Hugh was recalled to Normandy and pardoned by Wilffalohnson has argued

that this was to help William deal with a new confbettween Normandy on the ®side and

Brittany and Mainen the othef’? Indeed, Johnson links this with thecall of another exile,

Ralph de Tosnywhom William summonedack from exile in the same yed?.Johnson

observes that this is significant as both Ralph and Hugh were lords of border castles, and as
such their support was vneighbours thad Williamnwishedvta r wi t
pursue’“Thi s, once again, highlights that exile
rulers utilising their own exiles as much as those of other peoples. Within treaties, this
acceptance of returning exiles ises via amnesty clauses. The scholarship surrounding
amnesty clauses is often more focused on amnesty being offered between rulers, forgiving

either side for perceived wrongs during a conflict. For instance, Benham notes that amnesty

769 F, ChalandonHistoire de la domination normande en lItalie et en Sidlgols (Paris: Protat Freres, 1907);
D. Matthew,The Norman Kingdom of Sici{¢ambridge: CUP, 1992).

710 Orderic,Ecclesiastical Historyll, 90.

"1 Orderic,Ecclesiastical Historyll, 104 06.

Johnson, 6The Process of Norman Exile into Southern
73 Orderic,Ecclesiastical Historyll, 104 06.
Johnson, 6The Process of Norman Exile into Southern
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clauses frequently appr within treaties concluding civil wars, or conflicts when there was
no clear victor’”> While this is certainly true, little work has focused on the exiles receiving
amnesty within treaties, and treaties offer a new perspectigévioy certain exiles mnesty

to restore the status quo, allowing a community to move forward fromfctoAs such, it

is worth turning our attention to some specific examples where exiles are the targets of

amnesty clauses to understand the implications of these.

The Treaty of Adrianople(1190) contains a good example of an amnesty clause. Isaac Il
forgave any who had served th@esternemperor,Frederick Barbarossand his crusading

forces, whether they be Greeks, Armenians, or LaffiBhe implication here, is that some of

| saacds subjects eh@mar oariddse df arhcee sGewhmalne t hey
Byzantium. Effectively, this clause offered forgivenésshese subjects, and a return to the

status quo. Aiding an enemy force, one that was actively raidinge | ands ,wa oneos
a serious crime, and it is surprising that those that aided Barbarossa did not suffer a
permanent punishment for this. Wever, amnesty clauses fundamentally evidence that the
forgiving ruler foresaw a future relationship with the targeted exiles., Mmican see this

clause as Isaac restoring the status quo and moving beyond the conflict. THeddtydbf

Montlouis echos this, having the victorious Henry Il and his defeated rebellious sons each
forgiving the followers of the other, and pronmg not to do any evil to them on account of

the recent waf’’ This allowed exiles to return to society, either due to a rulembaai

particular use for them, or as a way of securing the end to a conflict. It is interesting to note
herethe 1189 Treaty of Azay’’® As said above, it is completely lacking in any form of

amnesty clausgietHe nr y | | requested a |ist of the dec:c

75Benham|LE, 102

78 Treaty of Adrianopl€1190), c. 8.
""" Treaty of Montlouis67-68.

"8 Treaty ofAzay(1189), 366.
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concluded.”® Perhaps this hints at Henmyot welcoming these deserters back into his
kingdom after thereaty. Indeed, the treaty even mentions that none of the deserters would
return to him until one month before he set out on crusade. While it is difficult to know
exactly what this means, it seems likely that Henry did not intend to let the deserters retur
without any form of punishment, |l eaving the
them. Despite this, Henry still felt the need to engage with the exiles on some level, giving
them a time framé which they would be dealt witi.hus Henry couldnot afford to ignore

these exiles, regardless of whether Henry was going to offer these exiles amnest§°r not.

Dealing withthe movement of slaves aediles was a fundamental issue across the treaties

of this period.We have clear examples of rulersrirdoth England and Byzantium dealing

with the issue of runaway slaves, acting to secure their slaves from fleeing$Hdftele

the Byzantine emperors acted to secure the return of their enslaved subjects, this does not
appear to have been done by theiglsh counterparts, at least within treatisBoth
Byzantine and English rulers were effectively required to deal with exiles through their
treaties, attempting to stop other rulers from accepting their exiles. While the prevalence of
clausesonexileshs been noted by Benhamés wo rthat, it
rulers were active concerning exiléé.By implementing physical barriers such as the
requirement of seals, having agents kegprack of incoming people, and specifically
requesting action concerning specific exiles, rulers attempted to ensure active measures were
in place to control the flowf exiles. Furthermore, exiles were fundamentally linked with the

employment of mercenaries in this period, as evidenced both in the treaties of Andover and

719 Chronica 1l, 366.

780 Chronica II, 365-367; Treaty ofAzay(1189), 366.

8L AGy, c. 5;Treaty of Constantinoplg945), 75.

82 Treaty of Constantinoplf45), 75;Treaty of Andoverc.6.2.

83 Benham|LE, 59-62; Treaty of Rougn38; Treaty of Constantinopl@45), 75.
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Baghdad’® These treaties also highlight that in &rly period exiles had legal personality
and were capable of negotiating on an inateler level, provided they were the leaders of
people.The treaties of Andover and Baghdadherhighlight thatexiles offered a quick and
effective solution to issues, such as apamver shortage While exiles wee still a source of
manpower later in the period, as shown in Theaty of Dovel(1101), exiles seemmgly lost
their ability to negotiate a treaty in the later period, althoughrtiée and fellacross the

period and was not necessarily a linear decfife

In many ways, th&reaty of AdrianoplgTreaty ofMontlouisand theTreaty ofAzaybring us

full circle. As we have seen, exile represented a merciful, and often permanent, way of
dealing with domestic enemies. However, receiving exiles and offanmgesty restored the
status quo within the community, and allowed the community to move forward.
Fundamentally, this highlights that rulers could not afford to ignore the issue of exiles,
whether they werexiles of a neighbouror o n edvs. The treaties of Adrianople and
Montlouis showthat it was possible for rulers to offer amnesty to their exiles, and that this
was an important aspect of moving forward from conffitiVhile the Treaty ofAzayshows

that this was not always simplestill revealsthatexiles were a pressing issue, even if a ruler
did not want to deal with t hertimatayrtte and
movement of exiles and people reflect a fundamental presporerulers throughout the
period and was intertwined with trade and military service, as the following chapters will
show Knowing that the movement of people is still an int@ot issue today, it is not

surprising that rulers were compelled to deal with exiles, whether this was to safeguard their

"8 Treaty of Andoverc. 1.1;Treaty ofBaghdad 66.

8 Treaty of Dove(1101), c.7. This is also evidenced by the Byzantines treatment of the Genoese pirate,
Gulielmo GrassoTreaty of Constantinoplgl197), 104.

86 Treaty of Adrianoplgec. 8;Treaty ofMontlouis 67-68.

87 Treaty ofAzay(1189), 366.
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own reign, or to harass other rulers. To engage with exiles was in essence defsnséneg

passive invited other rulers to usemagainst you.
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Chapter 5: The Movement of Military Service

As highlighted in the last chapter, the movement of exiles was an intrinsic part of rulers
recruiting troops from abroad to bolster their omanpower The movement and use of

military services is a webtudied topic, both by Byzantinists and scholarshef medieval

West . Often scholars have focused on the ta
aptitude for warfare in a particular theat?&@ These studieshed lightinto the role of foreign
troops i n andhaevrrdeds utlised mEeular, troops against specific fo&8

However, utilising thdreaties, many oivhich concerrthe use of hired troopsve can offer

novel insights into the | egi sl at iPoranstdnoee c hani
both the use of Ra@sroops by Byzantinemp er or 6 s, and the use of FI
kings, are well known to scholars and evidenced within tre2fi&ghile scholars haveften

referred tovarious treatiesin passing,focus is often given to the narrative accounts
concerning hired foreign troops, rather ttiha treaties themselvé® Within the treaties of

both Byzantium and England, there aranyclauses on the different methods rulers used to
bolstertheir forces,and rulers of ach entityoften utilised a foreign communitythat lived
domestically, or contraetl service from abroad. The treaties also reveal ample information
regarding the number of troops to be provided, against whonteyto serve, and where the

expected theads of service might be. The logistics of military service, namely transport and
supplies for the troops, are also evidenced within treaties of both pdwgitBghting that

rulershad an eye for the practical needs of such service. Indeed, rulers even foresaw the need

®Theotokis, O6Rus, Varangian and Frankish Mel56enaries
John D. Hosl er, ORevisiting MpeeacemmesandRaid Megg4er Henry F
®Theotokis, O6RFgs,an¥amshndleamceamamdi es in the SI8xvice of
Hosl er, ORevisiting Mercenddries under Henry Fitz Empr

"0 For instanceseeTreaty of Constantinoplg45), 76;Treaty of Dove(1101), . 1-3.
71 While Theotokis does refdp the ByzantineRug treaties, he only does so in passing, simply noting that

these treaties refer to the use of theGssmercenarie§ he ot ok i s, GaRduFsankisivMercenarigsi a n
in the Service of tHh80 Bfileahéeirndo&mpapbrssméntilagd any o
Hosl er, O6Revisiting Mercendries under Henry Fitz Empr
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to allow for thecompetingobligations of the hired party, the medieval world after all being a
complex web of conflictingelationshipsimportantly, these treatidésrtherhighlight why the
service was offeredjetailing evidence oéxtensive financial rewasd Thus, the treaties of
both Byzantium and England reveal that some respectthesewere statelike entities
capable ofa logistical infrastructure and foregit that is rarely credited to the rulers and

peoples of the medieval world.

This chapteraims to largely analysdreaties concerned with military services, which often

contain a transactional element, rather than treaties of alliaftbeugh the laer will be

discussed in relation to diplomatic netwotkser in the chapterOften, treaties of alliance

contain clauses that affirm vague pledges of military support, by one or both of the parties
involved, for anytime it is needed. For instance, the Ili@@ty of Andalstates that if either

Richard | or Baldwincount of Flanders made peace with tkieg of France, but were
subsequently attacked by the Frerkihg, both Richard and Baldwin must lend aid to the
defender®? Giventhatthere is no explicit reward for this aid, it is difficult to see any support

given here as a transactional service. Another good example is the 971 ByRarsfitreaty,

which simply has the R6¥r i nce Svyatosl av promi segnd out o
perfect amityoé, to wage war on “hQmilarhethee my t h
1177Treaty of Ivrysimply states that both Henry Il and King Louis of France would aid each

other against any who wished to do harm to the dfidrater in tre treaty, eaclking
promises to defend t he ot,hvkilethanitidl dausesoftber y as

treaty statethat all should know that the kings are now friends, and will defend each other

®HEt si forte de vol unmttcentorlia fietet indesregem Brancielet ens, af rexgFuaeciep a X &
postmodum alterutrum guerrearet, tenerentur predicti rex Anglie et comes ad mutuum subsidium et auxilium

sibi invicem conferendum, prout melius poterunt et sicut fecerunt tempore quo feduiststieos contractum

estd Treaty of Andel{1197), 466.

73 Treaty ofSilistra, 89-90.

74 Treaty of Ivry(1177), 144.
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against all meri® Such clauses cannot trubg seen to concern transactional military service,

in so far as the aid is provided freely, with no payment, at least within the treaty. As there is
little evidence within the treaties themselves as to whether any gift or payment was made for
this aid, Iwill not consider it a service as such, but rather as a vague obligation of afitince.

By contrast the 110Treaty of Doveis a staple treaty for any scholar looking at hired troops

in the context of medieval Northern Europ@dhas clauses focusing on what aids to be

given, where the aid was to be given, who likely aggressors were, and how much the

contracting party wuld pay for the performed servic®’

When studying treaties, the role of military services provided irtréagymaking arena is
intimately | inked with how scholars view 0me
see a Omer cenar y datlises sheirafighting kkdls asra conmodiff

| mportantl vy, the &dmercenarydé i s Ounembedded
soldier is a part of the Omor al economyo6 of
money, this is the priary motivator for the former. This categorisation can be problematic in

t he medieval peri od, when we rarely have ev
and when both dédmercenariesé and O6regul aré t
ways. Indeed, while troops often provided service in exchange for recognition of their lands

in the medieval world, we also have clear evidence that hired foreign troops could receive

payment in this way. For instance, the 118@aty of ConstantinopJeandan accompanying

document to the 1163reaty of Dover make clear that contracted foreign troops often

5 Treaty of Ivry(1177), 144146.

796 On this see, BenhartLE, 29-31.

7 For instance, se€reaty of Dover(1101), . 1-3. It should be noted there are clauses within this document

that are less services performed out of o&éfriendshipd,
states that the mercenaries provided bydhent of Flanders will serve in eith&ormandy or Maine once a

year, not both, unless tlveunt performs this additional service out of friendshigaty of Dove1101), c. 15.
™Richard Abels, O6éHousehol d MerBaxMar Eanmnderegnatiss aadri ch Vi ki
Paid Men 14-1 4 5 ; Stephen Morill o, 60 Mer cenar icdtsral Typblbogyl uks an
of Mi |l it arMercéhariesvand®PaiddMer43267.
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performed their service in return for payments of l&8d. hi s is simi |l ar to h
followers were often pait® Indeed, Rowlands has noted st perhaps inaccurate to view

Wel sh troops used by the Angevin kings as
obligations t 0.8%Welshisoldielscomnbriyssered the Angevinkings

under Welsh princes or Welsh marcher lotisth of wirom often had an obligation to the

English kings to provide military suppoithus it is difficult to differentiate between Welsh
troops simply fulfilling their masterods obli
English troops, whose service was harnessed using a similar model. Sirotlaglytroops

often referredtms O mer cenari esd6 are also found serv
example of this is the Flemish troops promised in the 1@&hty of Dover who were

normally required to be led by Count Robert | of Flanders, and whom Oksanen sees explicitly

as ompai®lesi®ed, Omercenariesd, or foreign t
led by one of their own, but rarely do we have the treaties that contracted these &&rvices.

Given that these foreign troops odttiemd rterc®o

and givenhathey al so served wunder their own | ord
military service from O6émercenary6é service \
distinction betweera6 mer cenar y 6 and aming anbopligatian foimhes i s p

ruler is not clear cut within thieeatieseither®®* For instance, while th&reaty of Andoveis

79 Treaty of Constantinoplé187), 198; Chaplaifiplomatic Documentd, 12-13.

800 For instance, Nikatas Choniates remarks on this, although the principle point of his account is in
demonstrating how those unsuited to warfare enrolled in the Byzantine military solely for the land based
rewards Nicetae Choniatae Historjaed. loannes A. van Dieten (Berlin: De Gruyter, 2013), -208. More
generally, this is avell-known aspect of English military service throughout the peri@dWarren Hollister,

The Military Organization of Norman Englan@xford: Clarendon Press, 1965),-4B; Marjorie Chibnall,

OMi litary Service i n ANgoNomaan\WafareBex f Matthew StrigkasdSuffolki n
Boydell and Brewer Ltd, 1992), 280

801R o wl a iMrsigrs Fid For a Pringe Welsh Troops in Angevin Service, 11421 6 6, 22 2.

802 Treaty of Dove(1101), c. 2and4; OksanenFlanders and the Angidlorman World 59.

803 Of course,as touched on abovelarald Hardrada is perhaps the most famous hired soldier d¥/tkiag

Age§ and was reportdyl leader of the Varangian guartleimskringla Ill, 71-72. Similarly, Roussel of
Bailleul, a hired Norman or Frank, in the Byzantine army also seems to have commanded the Normanno
Frankish cavalry during his servioglexiade |, 9-56.

804 For instancesee HowederChronica,ll, 65-66; Alexiade III, 187.
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often framed as hiring a foreig® me r ¢ eanng rtoypdotect England, the Old English
terminology used in the treaty is simgigre or army2% The ByzantineRustreaties, which
famously have clauses referring to what schc
ORusses desirousemmdr ohroonouas nwelllt hap 8 he pr
Indeed, even clauses that must refer to the hiring ofithrpar ty o6hired musc
modern audience may think of as synonymous \
milites, or soldier$®” Even in regard to hiring ships, the terms used remain surprisingly

literal. Byzantine treaties with the Itali cities opt to transcribe the GreekU a- ltdially

galley, andi U f,>ed@s t o | ¥eGiven the lack of eoesistent vocabulary differentiating
military and foreign 6émercenaryé service, tF
and O0mer esa, and that both soldiers with obl
soldiers often served under their own commanders, it is perhaps best to avoid using the term
Omercenaryo. This is as it diff aeteeretbeilmgt es b
little evidence for this. This is not to say that there was no distinpgorse but rather, that

this distinction is not apparent within the evidefroen treatiesTherefore | will continue to

use the term &émi luistianrgy tsheer vtiecrend Oammedr caevnoairdy 6 .

The military services offered vary from treaty to treaty but can generally be split between
providing troops and ships, amtoviding transportation. The first English treaty which
touches upon the provision of a service is the D&ty of Andoverbetween Athelred and

the leaders of &candinaviararmy®8% The treaty is largely concerned with the provision of

troops. After he initial clause states a general peace was made between the two parties, the

805 Treaty of Andovercc. 1and1.2.

806 Treaty of Constantinopl@11), 68;Treaty of Constantinoplg45), 76.

807 For instance, thd 187 Byzantine/enetiantreaty contains a clause on hiring soldiers from Lombardy or
other lands for Byzantine military servicétem, si imperium eorum uoluerit homines aut uestiaria Venetiam
mittere gratia conducendi milites a Lombardia uel ab aliadedrgreaty ofConstantinopl€1187), 200.

808 Treaty of Constaninopl@ 187), 196 Treaty of Constantinoplél 148), 109.

80° Treaty of AndoverProl.
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