CONSTRUCTING THE RESPONSIBILITY TO PROTECT

MARC POLLENTINE

CARDIFF UNIVERSITY

SCHOOL OF EUROPEAN LANGUAGES, TRANSLATION AND POLITICS

PHD IN INTERNATIONAL RELATIONS

2012

A Dissertation submitted at the School of European Languages, Translation and Politics,
Cardiff University, in candidature for the degree of Doctor of Philosophy



DECLARATION
This work has not been submitted in substance for any other degree or award at this or any

other university or place of learning, nor is being submitted concurrently in candidature for
any degree or other award.

STATEMENT 1

This thesis is being submitted in partial fulfilment of the requirements for the degree of PhD

STATEMENT 2

This thesis is the result of my own independent work/investigation, except where otherwise
stated. Other sources are acknowledged by explicit references. The views expressed are my
own.

STATEMENT 3

| hereby give consent for my thesis, if accepted, to be available for outside photocopying
and for inter-library loan, and for the title and summary to be made available to outside
organizations.

STATEMENT 4

| hereby give consent for my thesis, if accepted, to be available for photocopying and for
inter-library loans after expiry of a bar on access previously approved by the Academic
Standards & Quality Committee.



Contents
Table of Contents i.

List of Tables and Figures iii.

Abstract iv.
Acknowledgements V.
Abbreviations Vi.
Introduction 1
Chapter One: Theory and Methods 28
Entrepreneurship/Agency 46
Framing 49
Advocacy and Critical States 50
Policy Windows and Agenda-setting 51
Institutionalization and the Structured Outcome 53
Chapter Two: From Micro to Macro 62
Chapter Three: Axworthy and the International Commission on 76

Intervention and State Sovereignty

Policies and Policy-Development: The Human Security Agenda 78
The Security Council and the Protection of Civilians 89
The Road to the Commission 92
The ‘big test case’ 92
How to respond? 98
‘An education in political reality....” 103
The ‘Responsibility to Protect’ 114
Conclusion 129

Chapter Four: International Advocacy in an Unreceptive Policy Environment 135



Part 1: Changing Political Contexts —9/11 and Iraq
9/11 and the International Political Agenda
The Bush Doctrine and Iraq

1. ‘The Limits of sovereignty’
2. Unilateralism
3. Humanitarian and R2P Justifications

Part 2: International Advocacy in an Unreceptive Policy Environment
Post-ICISS Advocacy: A Brief Synopsis
The ICISS Commissioners and Advisory Board
Kofi Annan and R2P: ‘| wish | had thought of this myself...”
Canada’s ‘critical state’ sponsorship

Canada’s Twin-track Strategy

Chapter Five: A ‘structured outcome’: R2P and the 2005 World Summit
Part 1: Explaining the How and the Why: Setting the International Agenda
and the Structuring of the Outcome
Part 2: An “emerging norm”? Tracing the form of R2P from the High-level
Panel to the World Summit

The World Summit Negotiations
Conclusion
Bibliography

Appendix 1: R2P from ICISS to the World Summit

140

140

150

150
154
157

167

171

173

180

190

197

213

223

254

273

344

361

413



Figure 1.1
Table 1.1
Table 3.1
Table 3.2
Figure 3.1
Table 3.3
Figure 4.1

Table 4.1

Box 5.1

Box 5.2
Box 5.3
Box 5.4
Box 5.5
Box 5.6
Box 5.7
Box 5.8
Box 5.9

Box 5.10

List of Tables and Figures
The Norm Life Cycle
Stages of Norms
Human Security Program Issue Areas and Objectives
Human Security Program Components and Priority Issues
ICISS Organogram
ICISS Name Profile
R2P Advocacy Post-ICISS Report

Human Security Program Mandated Activity Areas and Evaluation Success
Issues

Criteria/guidelines for the Use of Force through each Draft Outcome
Document

The Veto Proposal through each Draft Outcome Document

R2P Extracts from the 3 June and 22 July Draft Outcome Documents
The 22 July Draft Compared with the 3 June

R2P Extract from the 10 August Draft Outcome Document

The 22 July Draft Compared with the 10 August

R2P Extract from the 6 September Draft Outcome Document

The 6 September Draft Compared with the 10 August

R2P Extract from the 12 September Draft Outcome Document

The 12 September Draft Compared with the 6 September



Abstract

Debate about how populations can be protected from mass atrocities is well-established in
international affairs. Beset with a raft of ethical, legal, political and normative questions, the
rapid development of the ‘responsibility to protect’ has been held up as evidence of
emerging, and even settled, consensus in this area. Indeed, from the perspective of well-
established models of norm construction, notably the “Norm Life Cycle”, R2P’s
institutionalization in the 2005 World Summit Outcome may signify momentum towards full
acceptance. However, based upon a detailed tracing of R2P’s path into the Summit
Outcome, this thesis questions how R2P is increasingly characterized as well as the
theoretical explanatory frames used by scholars to describe the development and impact of
international norms. It challenges the twin problems of linearity and norm exogenization
which distort our understanding, and which are evident in overly optimistic portrayals of
R2P’s development. With these in mind, the thesis adopts a framework constituted by a
constructivist-inspired hypothesis and a process-tracing methodology defined by elite-level
interviews and extensive documentary analysis. It shows how tracing the micro-processes of
R2P’s development generates a very different story to those derived from broader
theoretical frames. Indeed, the empirical findings show how and why the agreement was
possible, and — through an analysis of the complex political negotiations — in what form R2P
was collectively defined. This leads to the introduction of the concept of the ‘structured
outcome’ to describe how R2P was propelled towards agreement more by a series of factors
relating to the design and effect of the negotiation process than by the progressive
acceptance of states. Accordingly, R2P’s formulation was purposefully limited to navigate
pronounced dividing-lines and as a political agreement was more cosmetic than
transformational. Resultantly its normative foundations were far shallower and far less

significant than oft-rendered in mainstream perception.
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Introduction

For the first time, they will accept, clearly and unambiguously, that they have a
collective responsibility to protect populations from genocide, war crimes, ethnic
cleansing and crimes against humanity. They will make clear their willingness to
take timely and decisive action through the Security Council...They will be pledged to
act if another Rwanda looms."
On the 14 September 2005, after months of long torturous, ‘brutal’ negotiations, leaders
from 150 of the 191 member states descended upon the United Nations for a three-day
Summit during which they would agree upon a broad reform package known as the World
Summit Outcome. What had been intended merely as a follow-up to review progress made
towards the Millennium Development Goals, the 2005 UN World Summit took on a far
greater degree of significance, as states negotiated over almost every aspect of the UN’s
work, structure, role and responsibilities.” Kofi Annan’s description, amidst the damaging
Irag debates of 2003, of an international system in ‘crisis’ led him to instigate one of the
most far-reaching reform processes in the Organization.? It is regularly said that great
expectations often lead to great disappointments, and indeed this was the overriding

perception of a Summit which for many had simply failed to deliver, and in the process had

tested multilateralism to its limit.

Despite this disappointment, three paragraphs of the Outcome Document — some 300
words in length — were widely seen as a chink of light, provoking considerable attention and
even greater praise. The ‘Responsibility to protect’ (“R2P”), claimed as an emerging
international norm, developed out of the devastating series of humanitarian catastrophes
which scarred the 1990 with the intention of helping to ensure the ‘protection of
populations from genocide, war crimes, ethnic cleansing and crimes against humanity’.* Its
agreement was, according to many, ‘one of the few real achievements of the 2005 World

Summit’.” Gareth Evans, one of its key advocates, called it a ‘ray of sunshine’ in a ‘desolate

! Kofi Annan ‘Statement by the Secretary-General’, A/60/PV.2, 14 September 2005

? The Summit was billed by the UN as the ‘the largest gathering of world leaders in history’ and ‘a once in a
generation opportunity’, United Nations (2005) ‘The 2005 World Summit: An overview’, July 2005

* See: ‘Transcript of press conference by Secretary-General Kofi Annan at UNHQ/, SG/SM/8803, 30 July 2003

* United Nations (2005) World Summit Outcome, A/RES/60/1, 14 September 2005

> Alex Bellamy (2009) Responsibility to Protect, Cambridge: Polity Press, p2

1
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week’.® Oxfam International described it as an ‘historic measure to help prevent future
genocides’.” Washington Times journalist Tod Lindberg argued the agreement represented
‘the completion of no less than a revolution in consciousness in international affairs’,? while
Ramesh Thakur and Thomas Weiss — two high-profile academics associated with the
development of R2P — argue it is ‘possibly the most dramatic normative development of our

time — comparable to...Nuremburg...and the 1948 Convention on Genocide’.’

Since 2005 interest in R2P has intensified, with a proliferation of R2P-related research, a
number of challenging and troubling crises, and as a result of on-going efforts by a now well-
developed advocacy coalition.™ Although academia has (and does) consider the pitfalls,
weaknesses and contestation around the R2P agreement, there has been a significant
merging of academia and advocacy as focus has shifted towards how an R2P-agenda can be
‘operationalized’ or ‘implemented’. Key examples include the establishment of the NY-
based Global Centre for the R2P, the complementary establishment of a series of
geographically-focused ‘Associated Centres’'!, and the launch of the journal Global
Responsibility Protect edited by prominent R2P scholar Alex Bellamy. These developments
share similar goals. The R2P Centre’s ‘mission’ is to ‘help transform the principle...into a
cause for action’; the journal’s to ‘promote a universal understanding of R2P and efforts to
realize it’.*> This amalgamation has run parallel with the more significant effort to
institutionally develop the agenda within the UN system. With R2P regarded as a ‘signature

legacy’ issue™, Annan’s successor as UN Secretary-General has led the way in this regard.

Ban Ki-Moon’s major report ahead of the first GA Plenary debates of R2P in 2009, set the

® One World Trust (2005) ‘Governments and NGOs: Their Responsibility to Protect’, 15 September 2005, p1

’ Oxfam International (2005) ‘Oxfam welcomes historic anti-genocide move at UN summit’, 23 November 2005
® Tod Lindberg (2005) ‘Protect the people; United Nations takes bold stance’, The Washington Times, 27
September 2005 (emphasis added). Aside from disputing this characterization it is important to note that
revolutions can have extremely negative consequences. Future research should thus consider in greater detail
the ethical implications of a normative development like R2P

° Ramesh Thakur and Thomas Weiss (2009) ‘R2P From Idea to Norm — and Action?’, Global Responsibility to
Protect, Vol. 1, No. 1, p23

*The origins and development of international advocacy of R2P is analysed in Chapter 4

" Further details can be found at: http://www.globalr2p.org/centres/index.php

12 Global Centre for the R2P, “Who We Are’: http://www.globalr2p.org/whoweare/ and Global Responsibility to
Protect, Martinus Nijhoff Publishers

B The phrase ‘signature legacy’ was used in an internal Department of Foreign Affairs and International Trade
Canada (DFAIT), dated 24 February 2009
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tone for subsequent developments. Titled ‘Implementing the R2P"™ it attempted to build
consensus and clarity around the meaning of R2P, and to develop a coherent strategy for its
practical implementation.15 It also sought to build-on, and further develop, his appointment
of a Special Adviser on R2P and to strengthen the Office of the Special Adviser on the

Prevention of Genocide.®

Of course, there is nothing inherently wrong, or unexpected, about this shift towards
operationalization. The role of advocacy is to continue to build support for new norms (the
benefits of which advocates are absolutely convinced of) and ultimately to see that states
act upon them. It would also be foolish not to expect advocates to take the ‘05 agreement
as the basis for moving...[R2P] forward’. As Bellamy states, ‘for those interested in
translating [R2P] into practice, the starting point needs to be the summit’s Outcome
Document’.”” However, this thesis fundamentally questions the extent to which current
understandings, and associated expectations, accurately reflect the nature of the R2P
agreement and the process leading to it. As such, the shift to operationalization is of
particular interest, and a key motivating factor driving this research. What exactly is
operationalization to be based on? And what kind of behaviour can we expect, and deem as
compliant, as a result of the 2005 agreement? Indeed, while some will point to its
unanimous adoption at the World Summit as an indication of its importance, unanimity of
agreement does not necessarily equate to unanimity in terms meaning, significance or
application. Despite claims of ‘clear and unambiguous’ acceptancels, evidence prior to,
during, and since 2005 suggests there is reason to doubt such claims, and ample reason to

guestion whether the oft-presented meaning of R2P not only fits with what states signed-up

¥ Ban Ki-Moon (2009) ‘Implementing the Responsibility to Protect’, Report of the Secretary-General, A/63/677,
12 January 2009

Y The report was in some respects an impressive effort, but in other ways advanced some problematic ideas.
Most problematic is the apparent desire to define R2P as broadly as possible — particularly to limit its
association with the use of force. For a short, but well-crafted review see Jennifer Welsh (2009) ‘Implementing
the ‘responsibility to protect”’, Policy Brief, 1/2009, Oxford Institute for Ethics, Law and Armed Conflict

® The SAR2P was announced 21 February 2008. See also ‘Report of the Secretary-General on the
implementation of the Five-Point Action Plan and the activities of the Special Adviser of the Secretary-General
on the Prevention of Genocide’, A/HRC/7/37, 18 March 2008

v Bellamy (2009) Responsibility to Protect, p196: this was emphasized strongly by interviewees closely
involved in the 2005 negotiation of R2P, see Chapter 5

18 Additionally Gareth Evans has recently argued that ‘support for the general principles of R2P...is effectively
complete’ in (2012) ‘R2P After Libya: The State of Play — And Next Steps’, Notes of Presentation at the Group of
Friends of R2P Lunch Meeting, Netherlands Mission, 19 January 2012

3
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to, but the extent to which even the identifiably more limited core elements of the

agreement commanded catalytic support of UN members states.™

The Secretary-General’s effort to operationalize R2P was framed around the oft-deployed
paraphrase ‘an idea whose time has come’.?® Yet every stage of R2P’s development has
been defined in some way by member state resistance. This was evident in the process
leading to the unexpected agreement in 2005; in the negotiation and crafting of the specific
language; and has been underpinned throughout by overstatements of its importance;
normative and motive-driven contestation; fuelled by misguided/cynical misappropriations
and by more fundamental ideational disagreement about the nature and direction of
international society. And though this thesis is bound by an ‘up to 2005’ time-frame, these
factors have remained prominent in period since.?! Contrary to the idea that R2P’s time has
come, or that it now commands settled support, the progression of R2P is by no means
assured. Indeed, there is just as much possibility for regression as there is for normative
strengthening as demonstrated by debates around recent events in Libya and Syria and as

global power shifts.

That there is momentum around the phrase is, however, undeniable. R2P has become
established in mainstream debate and, more importantly, part of diplomatic vocabulary.
Considering the repeated efforts of advocates; the institutional toe-hold provided by the
agreement; and the naturally self-evident ethos of the simple, catchy phrase, this
momentum is perhaps unsurprising — particularly as internal crises precipitating mass
atrocity crimes have remained an intractable feature of international politics. But
conversely, the curious feature of this momentum is that it is despite continuing
contestation, debate and confusion around the meaning, significance and impact of R2P.
Thus, mirroring R2P’s development into 2005, this subsequent momentum has developed
out-of-sync with the underlying normative foundations of, and the politics around, R2P.** To

put it another way, this momentum — and the concomitant enhanced expectations for

¥ see Chapters 4 and 5

2% Ki-Moon (2009) ‘Implementing the Responsibility to Protect’, A/63/677, 12 January 2009, para.72

?! see: Jennifer Welsh (2010) ‘Implementing the Responsibility to Protect: Where Expectations Meet Reality’,
Ethics & International Affairs, Volume 24, Number 4 (online edition)

%2 This argument is most clearly articulated in Chapters 4 and 5

4
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dealing with mass atrocities — has occurred despite the adoption of an agreement which in
many respects changed very little. As Ch5 shows, it did prima facie provide a political
statement of individual state responsibility expressing clearer acceptance of a conception of
sovereignty previously contested in international affairs.”® This was certainly potentially
significant. But beyond that, in terms of the events and crises which provided the impetus
for its development, the agreement was fundamentally more cosmetic than it was
transformational. It helped define the parameters and expected authority for responding to
mass atrocities, but did so in accordance with a series of associated safeguards to limit R2P’s
international dimension and a series of frames designed to emphasize that R2P represented

nothing new and was tied to, rather than altered, existing processes and provisions.

Indeed, though the logic of ‘unpacking’ is deployed repeatedly in later chapters for charting
the negotiations, they also demonstrate why it is a mistake to prioritize the idea of an
international responsibility to protect at the expense of understanding the significance of
the idea that individual states have the primary responsibility. The primary state dimension
was central not only to defining the sequencing of R2P, it was also key to the strength of the
commitment to the doctrine that emanated from an overwhelming preference to define it
as a pro-sovereignty agreement. In contrast to the main prevailing interpretations of the
agreement, the emphasis on primary responsibility served to constrain the character of the
international dimension. The subtle point is that although this meant affirming a conception
of sovereignty based upon responsibility — rather than one based explicitly upon non-
intervention — the motive for doing so was about limiting the scope and character of the
international role in responding to mass atrocity crimes. This was the uneasy grand bargain
at the heart of the agreement. Accepting primary responsibility would inevitably mean this
would provide a future framework for justifying international engagement. But at the same
time, because of this tension, the engagement of the international community would
remain subject to resistance, contestation and debate about what it might say, and how it
might impact upon, the development of international relations. Thus, while there are

certainly practical considerations in terms of how we understand the potential impact of

2 Prima facie because there is reason to doubt the extent to which many states accept this conception if it
means increased oversight and interference by the international community, and because the nature of the
negotiations meant this was, paradoxically, the best way of ensuring the agreement was defined as
representing ‘nothing new’ in terms of the role of the international community

5
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R2P — it is widely accepted, for instance, that R2P did not alter the fact that any form of
international action would always require political agreement — these are underpinned by
more fundamental questions relating to the normative characteristics of R2P. The
described-momentum has created a sense of illusion whereby assumption has it states
accepted an ‘international-R2P’. Had they done so, the agreement would indeed have been
normatively transformational. This is not to deny state willingness to acknowledge a
legitimate role and interest in trying to respond to extreme human rights abuses. But as Ch5
shows, this is very different from characterizing the agreement in a way which transposes
upon the international community a responsibility which neither key SC members nor many

states within the GA were, or still are, willing to accept.

This central proposition — one of many presented throughout this thesis — is likely to
provoke hostility, even incredulity. But crucially this claim derives from a process-driven
hypothesis dedicated to understanding how/why R2P was agreed in 2005, and in what form.
This approach requires a commitment to detail, to methodology, to process, and a matched
commitment by the reader. As stated above, the process here is time-specific. After a brief
prehistory below, it tracks the detailed development of R2P through its entrepreneurial,
advocacy and negotiation stages up to 2005. Underpinned by an important appreciation of
political context, and of structure and agency, the story is vastly more detailed — and
complex — than any current account of R2P. However, it is not detail for details sake. Rather
the presentation of empirical research provides the foundations from which the central

arguments about the nature and meaning of the agreement were crafted.

But before outlining the hypothesis it is important to recognise that the research logic and
resulting arguments are not diminished by the time-frame. In fact, they have arguably never
been more relevant. Current controversy and debates surely demand a more nuanced,
exhaustive appreciation of the dynamics underpinning the development of R2P just as
international theory surely requires a deeper, more developed understanding of the
dynamics of normative change. Both are clearly linked. Indeed, a key finding of later
chapters is that while R2P’s development involved mechanisms of social construction one
might expect, the underlying dynamics that propelled it towards agreement were distinct. It

would be a mistake, for instance, to attempt to fit this development to Finnemore and

6
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Sikkink’s widely-cited ‘norm life cycle’ (NLC).?* The NLC may package the relevant
mechanisms, stages and dynamics in a useful, insightful way, but its emphasis on ‘cascades’
and ‘institutionalization” would provide a misleading and inaccurate sense of the current
status of R2P. Based upon the Outcome, and the subsequent efforts of the SG, the
institutionalization of R2P would seem assured, widespread acceptance inevitable. This,
however, would underestimate the contestation evident today and the extent to which
much of it relates to how R2P emerged and was negotiated. Indeed, one question it was
necessary to ask early in the research process was just how it was R2P went from minimal
political traction even until the end of 2004, to its inclusion in a high-profile Summit

resolution in 20057 This seemingly obvious question has never been sufficiently answered.

Thus, at the heart of the thesis is a simple but pivotal research question: how can we explain
the high-level political agreement of R2P in 2005? The theoretical and methodological
framework for exploring this question is outlined in Chapter 1. This chapter aligns the
research question with a central hypothesis about the importance of understanding process
and brings together a series of key conceptual and methodological elements necessary to
make sense of the empirical chapters which dominate thereafter. But having referenced
Finnemore and Sikkink’s NLC so early on, it is necessary to emphasize that although the
research question is explicitly about understanding the development of R2P, it is framed by
the issue of how we understand the development of international norms. Indeed, the NLC
provided the initial route for understanding the development of R2P and inspiration for the
eventual articulation of the theoretical framework, hypothesis and research question.
However, as the empirical research unfolded it quickly became apparent that the continued
application of the NLC would render the development of R2P in an insufficient and limited
way. Some of the mechanisms of social construction it identifies are certainly evident in the
empirical story in Chapters 3-5, but the crux issue of how R2P rapidly transitioned from a
lack of political traction to high-level political agreement required an altogether different
explanation. The underlying dynamics were temporally and substantively distinct from those
evident in, or implied by, the NLC. The specific problems with the application and rendering

of the NLC are considered in Chapter 1, but of foremost concern was the implicit linearity

* Martha Finnemore and Kathryn Sikkink (1998) ‘International Norm Dynamics and Political Change’,

International Organization, Vol. 52, No. 4 and herein “NLC”

7
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associated with the model and its core concepts and core underlying dynamics. As
mentioned above, the institutionalization of R2P in the form of the 2005 agreement is just
one element of understanding its development. The crucial question is how and why that
institutionalization was possible. In other words, what matters in this case is embedding the
concepts which are relevant to understanding the development of R2P in their proper
context. The emphasis of this research — with its detailed empirical tracing of the emergence
and negotiation of R2P — provides this context without which the picture, as suggested by
the NLC, would be distorted in an overly optimistic and unrealistic way. At the heart of the
explanation provided in this thesis is the contention that the propulsion of R2P towards the
2005 agreement depended on a series of structural factors relating to the 2005 negotiating
process and the lead-in processes thereto. Normative momentum relating to its desirability
and acceptability as an international norm was a far less significant dynamic in explaining

the path to 2005.

As a result, this thesis adopts its own constructivist-influenced theoretical framework for
understanding the development of R2P. This framework is very much a supporting structure
designed to ensure the empirical power of the thesis is fully revealed and best understood
by the reader. Crucially it is not modelled as per the NLC. Rather, it draws together a series
of relevant concepts to help make sense of the complex empirical processes which
dominate the thesis. Indeed, it is important to recognise at this juncture that the issues
which helped define the research question, and concomitant methodological approach, are
not purely theoretical. Although the R2P literature is broad, and increasingly engaged in a
critical sense, the need to address weaknesses in key mainstream portrayals of R2P’s
development and agreement emerged as an equally important necessity considering the
nature of the empirical findings. Indeed, the two are linked in important ways. In particular,
a central argument of this thesis challenges the association between R2P’s rapid
development and the resulting presupposed positive implications thereof for the debate
about preventing and responding to mass atrocity crimes. Three key snapshots of overly
optimistic renderings of R2P’s development, laced with an implicit linear narrative, are
considered in Chapter 1. But for the purposes of foresight, Gareth Evans’ statement that

R2P was agreed in the ‘mere blink of an eye’ symbolically captures a central problem with
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how the development of R2P is too often presentedzs. By contrast, the desire to understand
the detailed processes of the social construction of R2P allows this thesis to unpack and
reconstruct the chain of events which led to the 2005 outcome. In so doing it suggests that
the underlying political dynamics surrounding the idea were largely unchanged during the
period in question, and that its agreement depended in large part on factors relating to the

structural characteristics of the negotiation processes.

Indeed, at the very heart of the empirical story of R2P is the assertion that the ‘structuring’
of the negotiation process was not only an enabling factor but a causal one in the
agreement of R2P. This complex figuration is characterized as the ‘structured outcome’
logic.?® It meant that rather than based on any catalytic bandwagoning momentum, R2P was
propelled by a series of factors relating to the design and effect of the negotiation process.
In many respects, states were compelled to take a position on R2P which they otherwise
would not have been so willing to make. Because of the scale of the negotiation package;
the way the process unfolded; and because of a well-mobilized advocacy coalition, the odds
of some kind of agreement on R2P increased/narrowed dramatically.”’ These characteristics
helped dampen-down R2P’s contentiousness during 2005, but also meant that once the
factors which helped propel it were removed, the resulting, heavily qualified, agreement
would be subject to a reawakening of contestation and debate. Moreover, while post-
agreement contestation should always be anticipated, the structured outcome argument
also leads to the question of whether R2P’s much heralded speed of development is the
positive characteristic that is often implied, and whether in fact this rapid pace applies to
the R2P agreement as a whole. The process points to a lack of synchronisation between its
component parts, and consequently a lack of fit between normative foundations and
associated expectations. Thus, Thakur’s attempt to frame current problems with R2P in
terms of ‘the translation of norm to operation’ and ‘not a question of timing’,

underestimates the importance of the relationship between timing and norm and

* Gareth Evans, "The Responsibility to Protect: An Idea Whose Time Has Come . . . and Gone?" Lecture to the
David Davies Memorial Institute, University of Aberystwyth, 23 April 2008
26

See Chapters 4 and 5
*” The structured outcome is theoretically introduced in Ch1l, first empirically introduced in Ch4, and then
explained and applied in significant detail in Ch5
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operation.28 Time matters because the temporality of normative change can be an indicator
of potential compliance, and of norm legitimacy. In this case, the speed of development
leading to the agreement is not necessarily matched by its corresponding normative
foundations something which inevitably has implications for its significance and state-
willingness to embrace implementation.29 Thus, the structured outcome logic resides at the
heart of the thesis’s contribution to the R2P literature and debate. As stated later on,
understanding the development of R2P in this way does not necessarily render the
agreement invalid or insignificant, but it should necessarily qualify how we understand R2P’s
potential impact on the debate relating to mass atrocities. Indeed, in helping to explain how
the agreement was possible the structured outcome (and the process-driven approach
more generally) also helps understand why it is argued here that the status of R2P is less

assured than might be expected.

The remainder of this introduction addresses some of the questions and concerns in this
regard, particularly in the context of recent events. But beforehand it is important to briefly
address the issue of causality and particularly its relationship with the structured outcome
logic. In explaining how R2P transitioned from political stagnation (as most clearly revealed
in Ch4) to political agreement in 2005 (Ch5) the structured outcome undoubtedly challenges
the causal story implied by the NLC. The underlying behavioural and political dynamics in
this case were distinct from the motivations and dominant mechanisms Finnemore and
Sikkink identify (see Ch1). It is also true that the thesis makes the counterfactual claim that
without the effects of the structured outcome the likelihood of political agreement would
have been massively reduced. It does so by posing the question of whether R2P could or
would have been agreed without the structural characteristics of the negotiation process.
The implicit suggestion is that it would not. Clearly, therefore, the structured outcome logic
offers a causal account of that key transition which is such a critical part of R2P’s

development. But this logic needs to be qualified in some important ways.

?® |nterview with Ramesh Thakur (Waterloo, 22 June 2009)
? The phrase ‘embrace implementation’ is from Welsh (2010) ‘Implementing the Responsibility to Protect:
Where Expectations Meet Reality’, online edition
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First, the structured outcome is a conceptual label which packages a series of complex
interconnected factors which help explain the path to the 2005 outcome. It is about the
interplay and interaction of these factors in the context of understanding why R2P was
agreed. Crucially the why question in respect to the structured outcome is significant
because it speaks to the factors which operated (implicitly or explicitly) against agreement
on R2P and which were overcome and mitigated by the structured outcome. Hence the
reasoning that without the effects of the structured outcome these counteractive factors
would have been more powerful in ensuing progress towards political agreement was not

forthcoming.

Second, resulting from this point is the recognition that the structured outcome is not the
only or singularly deterministic factor in the story of R2P. As the empirical chapters reveal,
the factors relating to the structured outcome existed in a far broader context and set of
conditions where other mechanisms and political dynamics shaped both the effects of the
structured outcome and the formulation of R2P. Indeed, the consistent role of agency, the
specific ways by which the textual formulation of the R2P paragraphs proceeded, and the
underlying continuity of member state positions around the issue of humanitarian
intervention (and subsequently R2P), are just some of the range of factors at play during the
story of R2P’s development. All contributed in some way to the eventual agreement of R2P,
but not all were contributory in the sense of supporting the advancement of it. Moreover,
with the sheer empirical force of the structured outcome revealed in great detail later on,
what also becomes clear is that it should not be seen, understood or dismissed as simply a
structural account of the agreement of R2P. Rather, the more appropriate description is that
the effects it packages relate to the structuring of the process in recognition of the range of
dynamics at play, the centrality of agency, and the need to embed the effect of the
structural factors within the 2005 negotiation process. The structural factors certainly
changed the prospects for the realisation of a political outcome on R2P in 2005, and by
propelling R2P towards agreement they also inevitably influenced the eventual formulation.
But these factors cannot singularly explain the overall outcome. They can address the lack of
political momentum and catalytic state support for R2P pre-2005 and undoubtedly have
very real implications for how we should understand the nature and significance of the

agreement, but they need to be understood and contextualized within the complex,
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multidimensional internal political machinations of the R2P — and broader reform agenda —

negotiations.

Finally, some additional interrelated points about the structured outcome are worth
emphasizing and reiterating here. First, the very notion of introducing such a concept to
help explain how and why R2P was agreed was drawn both from a commitment to
understanding the detailed processes leading to the 2005 World Summit Outcome and from
the realisation that the initial theoretical starting-point of the NLC was unable to sufficiently
render the complex dynamics evident in this case. As explained below, the need to
understand the micro processes by which norms emerge is a central element of the
research approach adopted throughout this thesis. Indeed, it was because of this emphasis
that the insufficiency of the NLC and aspects of the mainstream rendering of the
development of R2P became clear. On the former it is worth reiterating the point that
although certain concepts evident in the NLC — like institutionalization — are also evident in
the story of R2P, without a full understanding of the processes and context would distort
the picture in terms of R2P’s status and potential impact as an international norm. This is
fully borne out by the empirical tracing which also raises significant questions about the
portrayal of R2P by some of the leading R2P advocates and scholars. Crucially, the emphasis
on detail enabled the identification, exploration and highlighting of specifically where the
empirical story presented here offered new insights and/or departed from the established
accounts of R2P’s development. In so doing, the empirical story is able to demonstrate how,
for instance, the constitutive dynamics of the structured outcome affected the development
of R2P and why it should affect (and qualify) our understanding of its status, significance and
potential impact. In this respect, this thesis does more than challenge existing theoretical
models or certain accounts of R2P. It makes important claims about the importance of
process, how scholars should adapt their understanding of normative change, and shows
how the incorporation of a detailed understanding of process can provide a stronger basis
for engaging with debates about the behavioural impact of norms and such offshoots as the
political, ethical and normative implications of the agreement. Indeed, one of the resulting
guestions posed by the empirical findings is just how amenable a case like R2P is to
theoretical modelling like the NLC or any individual causal theory for that matter. The

empirical findings certainly do not support the reducibility of the process in such a way. It is
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undeniable, however, that scholars wishing to understand normative developments need to
continually refine the tools and concepts they use to explain such complex phenomena. The
concept of the structured outcome is thus one small contribution to this endeavour. Indeed,
the second additional point relates to the general applicability of the structured outcome.
The claims in this regard are necessarily qualified. Although Ch1 suggests the concept might
have explanatory power in other cases or scenarios beyond R2P, the conditions and
constitutive mechanisms will be context specific and like R2P just one element of the

explanation.

The most significant point, however, is that the structured outcome helps explain the
agreement of R2P in a way which a theoretical model like the NLC cannot and in so doing
has important implications for how we should view the 2005 agreement. Indeed, by
understanding R2P in this way the structured outcome logic helps to explain why the
agreement was actually formulated the way it was. The whole thrust of the negotiations
was to define R2P as a political statement which did not fundamentally alter the scope or
character of existing international commitments, was tightly and narrowly defined, implied
no automaticity, and was tied to existing Charter processes and provisions. Specifying the
language according to these core elements was thus central to the negotiation of R2P. But
this also has major implications for potential implementation. Even with Ch5’s explanation
of the linguistic formulation helping to identify a meaning of R2P distinct from how it is
often described, that the thrust was about defining R2P according to these elements meant
any prospects for operationalization were always going to be heavily qualified. Each stage of
addressing an R2P crisis, each caveat, and each of the series of safeguards introduced to
mitigate member state concerns and dividing-lines would all be subject to, and ultimately
require, political agreement. One can certainly respond to this in terms of the pragmatism it
so obviously embraces. Each crisis is distinct and rightly demands individually-tailored
responses. But with R2P neither as normatively expressive as assumption would have it, and
less transformational than some would hope, the extent to which it might impact upon

domestic and international responses to individual crises would always be open to question.
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Contrary to the post-2005 tendency to exogenize R2P’s impact,30 questions around impact
demand a more detailed appreciation of what was agreed in 2005 and what R2P reflected,
changed or more appropriately, did not change. In particular, there is little reason to believe
the 2005 agreement has/would fundamentally alter the way crises are dealt with by the
international community. Indeed, long-standing concerns about the multilateral capacity
and willingness of states to commit the resources necessary for responding to mass
atrocities persist.! The sheer complexity of individual crises means achieving consensus
around the appropriate use and timing of international involvement remains highly complex
and highly debatable — whether or not these factors are exploited for political motives.
Sensitivity around coercive action (up to and including military force) is as acute as ever.
More problematically, the vexed issue of non-authorized intervention is arguably more likely
to erupt in the future because collective action was bound so tightly to a P5 which was not
only adamant about ensuring R2P did not affect its existing prerogatives but which included

(and still includes) key P5 states highly sceptical of R2P.>

Indeed, such challenges to operationalization were predicable based upon the way the
negotiations unfolded. Because of scepticism and limitations in terms of what states were
willing to accept, the design of the agreement built-in a series of questions about how R2P
might operate in practice. Unsurprisingly these predominately relate to the international
dimension, or rather the transition to, and extent of, multilateral engagement beyond
individual state responsibility. This debate is, of course, bound-up with more fundamental
considerations relating to the kind of international system states wish to see develop. In this
respect, the long-term place and progression of R2P is by no means assured. Contestation
around sovereign equality, non-intervention, international responsibility is as animate today
as it was during the negotiations of 2005. But more than that, the effort to specify the
sequencing, parameters and safeguarding of R2P illuminated just how much contention
multilateral agreement would have to overcome. This included debate about whether

primary state responsibility has been exhausted; whether measures short of more coercive

*° The issue of norm exogenization is addressed below and more specifically in Chl

! This is evident not only in relation to crises since 2005, but in relation to institutional developments
described above, and by debates within the SC especially

* 1t is worth pointing out that there was no alternative to tying R2P so closely to the SC. It was entirely
reasonable, and the only realistically achievable political solution
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action have been appropriately deployed; how one determines whether the threshold for
international engagement under chapter VIl has been met; and ethical issues relating to the

desirability, appropriateness and consequences of the actions being considered/mooted.

Many of these, along with renewed fears about the potential misuse of R2P, have been
evident in crises since 2005. Recent events in Libya and Syria have exposed the political
fragility around R2P, and questioned the true extent of its meaning and purchase. Indeed,
political decision-making at the international-level is arguably more challenging, less
predictable and less organized than it ever has been. With global power increasingly diffuse
and fragmented, the complex global changes taking place today — so impervious to any
unifying theoretical explanatory framework — are not only adding new challenges into the
policy mix but altering how they are likely to be addressed in the future. Variable
differentiation characterizes this new context. How states respond to specific issues and
crises, how they attempt to pursue their political and economic priorities and the
relationships and alliances they seek to foster, will be highly and selectively dependent. One
likely consequence of this unpredictable fluidity is that the processes and fora for decision-
making will advance varied forms of adhockery/adhocracy as the default — and oft-exclusive
— ‘go to’ approach. By contrast, the post-CW western-dominated narrative of globalized
opportunities and risks demanding globalized solutions and concomitant normative and

legal development will seem less appropriate; less relevant; less acceptable.

Such changes are only likely to complicate the picture for R2P, and compound longstanding
unease about what it means and what it represents. Indeed, with no country immune from
the complex and uncertain changes, ideas — particularly those relatively new and emerging —
are no less vulnerable. This is especially true for an idea like R2P which, in attempting to
deal with an old, longstanding problem, was about trying to capture some sense of
global/collective responsibility and to further the development of multilateral response
mechanisms through the UN. The problem, however, is that this new context does not
necessarily lend itself to advancing the cause of an overarching global/systemic construct. If
anything, the rising confidence of emerging powers to depart from seemingly routinized
modalities of international governance and interaction — in order to advance political and

economic interests — will lead to a system of international relations imbued with greater
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lacunae, amorphous characteristics and a more pronounced emphasis on norms of
sovereign equality and non-interference than international responsibility and accountability.
Moreover, such political voids are, and will, provide greater scope for normative
contestation about the meaning of the 2005 agreement and normative regression as its

appropriateness is actively challenged.

Resultantly these dynamics have practical consequences for the application and impact of
R2P — consequences most acute in relation to the coercive end of the response spectrum.
These have been brutally exposed since the Libya crisis of 2011. In this case, aside from
recognising that it is by no means definitive that R2P was a key driving factor behind the
NATO response, Libya demonstrated the risks to, and continued questions about, the place
of R2P and humanitarian intervention in general. Considering the position of the BRIC
countries, the highly limited invocation of R2P, and subsequent controversy about NATO’s
implementation of the mandate,® it is hard to understand how Gareth Evans could arrive at
the conclusion that the ‘End of the Argument’ had arrived, that 2011 was when R2P ‘really
came of age’,* or be so sure that R2P has ‘made a difference’ and was ‘here to stay’.*
Though aware of what he describes as ‘serious’ ‘issues...about the proper scope and limits of
implementation strategies’ Evans’ argument conveniently detaches implementation from
the constitutive principles of R2P. This allows him to repeat the idea that ‘support for the

general principles of R2P...is effectively complete’*® even if, in the case of Libya, the way it

* Based upon the nature of the agreement as explained in Chapter 5, and the specific politics of the Libya
case, it is highly questionable it was R2P which propelled states to act in Libya. These kinds of debates do,
however, require a more detailed exploration and accounts which are not possible to achieve here. But
considering how the SC operates, with its consistent unwillingness to tie itself to doctrines or codification, and
the fact that the international dimension of R2P was not invoked by states in Resolution 1973, one should be
very careful to assume R2P made any difference to how states decided to act in this case. This is not to say
concerns about human rights abuses were not part of the mix, and justification, but that it is more likely other
more dominant priorities were driving the response. See Security Council ‘Resolution 1973 — The Situation in
Libya’, S/RES/1973, 17 March 2011

** Gareth Evans (2011) ‘End of the Argument: How we won the debate over stopping genoicde’, Foreign
Affairs, December 2011

* Evans (2012) ‘R2P After Libya: The State of Play — And Next Steps’. Jennifer Welsh’s position is much more
carefully crafted: ‘it would be too rash to conclude that the Libyan case ends the debate over RtoP’s status,
meaning, and strength in contemporary international society’ in (2011) ‘Civilian Protection in Libya: Putting
Coercion and Controversy back into RtoP’, Ethics & International Affairs, Vol. 25, Issue 3, p255

*® Evans (2012) ‘R2P After Libya: The State of Play — And Next Steps’ (note for Evans the general principles
means the ‘four crimes and three pillars’). See also: Evans (2011) ‘End of the Argument’ and Ban Ki-Moon who
has suggested ‘Our debates are about how, not whether, to implement the R2P’ in ‘Effective prevention
requires early, active, sustained engagement’, SG/SM/13838, 23 September 2011

16



Constructing the Responsibility to Protect: Marc Pollentine

was implemented risked ‘backlash’ and threatened to make future coercive action

‘impossible’.*’

These warnings have become reality considering the response to Syria. In this respect,
Evans’ arguments have merit. By identifying some of the contentious elements of NATO
strategy which ran counter to what Resolution 1973 specified it is possible to understand
very real factors which have fuelled controversy and subsequently filtered-into/hardened
the positions of states like China and Russia over this issue. But beyond accepting the reality
of acute variable complexities associated with any effort at implementation, his argument is
essentially one-dimensional. It is limited by an unwillingness to consider the possibility that
the real problem with R2P, and why achieving political SC agreement over the issue of Syria
has proved almost impossible, is that R2P simply does not command the kind of support
Evans takes as given and nor is it as significant a factor in terms of mobilizing international
action as he would have us believe. These latter points are crucial. The Summit Outcome
was defined as it was largely to satisfy not just a cluster of hard-core opponents, but a
broader middle-ground of states sceptical about assigning a responsibility to protect to the
international community. There was very good reason why the phrase
“international/collective R2P” was not included in the outcome: there was no consensus
that this should be the basis of future international action. Indeed, one principal framing
strategy was designed to emphasize that R2P was not about capturing anything new, but
was rather about trying to capture what already existed in terms of Charter processes,
provisions and in customary international practice. Clearly this is very different from
advancing any codified notion of a hierarchical international system based upon
international scrutiny, attention and external intervention. Here the logic of unpacking the
agreement is especially useful, because an alternative argument will point to the strong
acceptance of individual state responsibility and the acceptance of a legitimate international
role first in helping states to protect, and in exceptional cases, a preparedness to act under
ChVII. But as Ch5 shows, the agreement was crafted within the context of negotiating
positions defined by a complex web of dividing lines, normative preferences and

motivations.

* Evans (2012) ‘R2P After Libya: The State of Play — And Next Steps’
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One of the most prominent of all was concern about the implications for sovereignty bound-
up with fears about selectivity, abuse, rash decision-making based upon questionable
motives and with insufficient regard for the consequences for international stability. For
many states, including China and Russia, the acceptance of primary state responsibility was
one — seemingly paradoxical — way of limiting/curtailing both the implications for state
sovereignty and the development of sweeping normative claims about the responsibility
and role of the international community. Hence both consistently argued that the Charter
already provided a sufficient basis for dealing with crises and for determining questions

relating to the use of force.

Of course this is not to say the statement of primary responsibility was not potentially
significant. It has provided a high-level ‘go-to’ political statement which can be used to
frame the accountability and responsibility of an individual state. But it can also be used to
avoid international action, and beyond that it illuminates just how distinct the character of
the individual state and international community dimensions of R2P really are. Indeed,
central to China and Russia’s acceptance of R2P (and the US, UK and France for that matter)
was that the agreement did not change the responsibilities of the SC (in fact it strengthened
the role of the SC), did not cut-across or alter any existing P5 prerogatives, and thus did not
fundamentally change the decision-making processes at the international-level. Resultantly,
how the SC reacted to a specific crisis would remain dependent upon political agreement
between the P5 based upon operational responses rather than acting (as the SC is loath to)
for the purposes of implementing a normative doctrine like R2P. And thus, with China and
Russia remaining highly sceptical of the motivation and consequences of R2P, and
committed to ensuring norms of sovereignty and non-intervention are not eroded by a
march towards an international system of anathematic character, one should not be
surprised by the controversy around the Libya and Syria cases. The detailed basis for this
argument is outlined in Chd, but is nevertheless highly relevant to the current context

considering the grand claims particularly made on the back of the Libya action.*® There is a

%8 See, for instance, Ramesh Thakur quite remarkable claim that ‘In poignant testament to its tragic origins and
normative power, R2P is the dominant discourse around the world — from Asia and Africa to Australia, Europe
and North America — in debating what must, should and can be done in Libya. R2P is the mobiliser of last
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very strong counter argument to these claims and one which is increasingly strengthened by
the polarized debate over Syria. Here, efforts to reassert sovereignty in order to limit
international engagement have seemingly gained ground. These have been fuelled not only
by the above-mentioned inherent qualifications relating to the international scope of R2P,
but by renewed concerns about the motivation driving the effort to increase pressure on
the Assad regime. As later chapters show, concerns about regime change and the possible
expansion of R2P fed directly into its negotiation. But even with considerable emphasis on
conceptually insulating R2P by delineating its parameters, these concerns have Iingered.39
The NATO action in Libya has fuelled concerns about regime change, and concern that SC
resolutions may result in military action. Unsurprisingly, this has subsequently impacted

upon the ability to agree resolutions relating to the situation in Syria.*°

Understanding the complex politics of these two cases demand a research project of their
own, but nevertheless they provide yet another reminder of just how challenging and
changeable, international political agreement really is. There have, of course, been many
other examples of crises whereby R2P has been applied or invoked either by states, Civil
Society or by advocates. But situations like Burma, Georgia, Darfur, Zimbabwe, Kyrgyzstan,
Kenya, Sri Lanka, and Cote d’lvoire have only added to the sense of confusion and doubt
about what R2P really means and what kind of impact it is having, and can have.** All have
revealed problems and questions of their own, and even if they speak to the above-
described sense of momentum, there is no inherent progress relating to these invocations

and nor is understanding whether R2P made any real difference to how states responded as

resort of the world’s will to act to prevent and halt mass atrocities and mitigate the effects of sovereignty as
organised hypocrisy, as Stephen Krasner famously put it. It is the normative instrument of choice to convert a
shocked international conscience into timely and decisive collective action. It navigates the treacherous shoals
between the Scylla of callous indifference to the plight of victims and the Charybdis of self-righteous
interference in others’ internal affairs’ in ‘Libya: The First Stand or The Last Post for the Responsibility to
Protect?’, e-IR, 13 March 2011

% Since 2005 successive efforts have been made to broaden or reinterpret the scope and application of R2P.
Prominent examples include thematic/event-driven invocations in relation to Burma, North Korea, Iraq,
Georgia, the environment/climate change, disease, terrorism, WMD, and preventive war. These debates are
relevant to Chapter 4’s discussion of the impact of 9/11 and ensuing development of the ‘Bush Doctrine’

“© Even if this may be for some an all too convenient argument, however, see Security Council (2012) ‘Middle
East situation — Syria’, S/PV.6710, 31 January 2012, BBC News (2012) ‘Russia and China veto resolution on Syria
at the UN’, 4 February 2012. Note the proposed draft resolution of January 2012 on the situation in Syria did
not invoke the R2P phrase, see The Guardian (2012) ‘UN draft resolution on Syria’, 31 January 2012

* For a more focused, and detailed, account of post-2005 contestation see Alex Bellamy (2010) ‘The
Responsibility to Protect—Five Years On’, Ethics & International Affairs, Vol. 24, No. 2, pp.143-169
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easy as oft-implied.*? In R2P’s case a major part of the problem stems from a propensity to
assume its meaning and status is commonly understood; to dismiss those with alternative
preferences as either guilty of misunderstanding or merely concerned with self-
interest/protection;43 and to believe that mere invocation must mean R2P is, in some way,
driving state behaviour (particularly at the international level). This ‘norm exogenization’ is
highly problematic, but also a key motivator behind the design and thrust of this research.
There is a general need to develop and apply methodological tools directed at arriving at a
deeper understanding of normative change and the complex politics of international-level
decision-making. Indeed, these two points are fundamentally interlinked as best captured
by the process-driven approach adopted throughout. The process-driven approach
developed here not only helps us understand the 2005 agreement but sheds new light on
the politics of subsequent developments and of individual cases. Hence for this reason, the
only logical starting point for this thesis is to develop a better understanding of R2P’s

development into the 2005 outcome.

Clearly, in suggesting we need a better understanding of R2P’s development, this research
takes issue with the positive hype that has associated with the concept since 2005. As Aidan
Hehir remarks ‘effusive appraisals of R2P abound’.** Some key examples of this hype have
already been identified above, but a central problem for the debate has been the powerful
influence of advocacy voices (including academics straddling an advocacy position) in
contributing to a distorted picture of the progression and status of R2P. Indeed, this
distortion relates both to the process up to 2005 and the post-2005 trends, which, rather
than clarifying or solidifying the concept, have only served to emphasize the weaknesses
and questions always evident in the processes leading to 2005 and in the consistent
underlying politics since the end of the Cold War. Foremost among these voices has been
Gareth Evans. Although an undeniably committed and impressive advocate, it is self-evident

that this thesis’s critical arguments take profound issue with Evans’s claims, characterization

a By contrast Evans refers to ‘textbook examples of the invocation and application of R2P — all the way
through to the sharp end — with [UNSC] Resolutions on Cote d’lvoire and Libya. Lives have been saved; the
doctrine has made a difference; and it’s here to stay’ in (2012) ‘R2P After Libya: The State of Play — And Next
Steps’

* Welsh (2010) ‘Implementing the Responsibility to Protect: Where Expectations Meet Reality’, online edition
* Aidan Hehir (2012) The Responsibility to Protect: Rhetoric, Reality and the Future of Humanitarian
Intervention, Basingstoke: Palgrave Macmillan, p4
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and defence of the concept. The present-day context, allied to the insights yielded by the
process-tracing in Chapters 3-5, expose his claims about the ‘end of the argument’ and
suggestions that R2P was/is a ‘brand new international norm of really quite fundamental
ethical importance and novelty’ and ‘unquestionably a major breakthrough’ as premature,
ill-conceived and anything but unquestionable45. Such claims — however well-intentioned —
have contributed to the disproportionate hype which has led R2P to an unhelpful position of
dominance in the debate about international responses to mass atrocities and intra-state

crises.

There is, of course, a broad and increasingly critical set of voices engaged with R2P and
associated debates®. It would be quite wrong to portray the literature unfairly in this
regard. But the reason for emphasizing the role of advocacy and the positive rendering R2P
seems to attract, is that such effusive appraisals are more prominent and ubiquitous —
despite their disconnect from the empirical findings presented throughout — and because
the sheer weight of emphasis on R2P — despite fundamental questions about its status and
utility — threatens to overwhelm the central issues of the debate R2P has ultimately failed to
address. Its mere linguistic existence is not a sufficient reason to believe it has had any
significant impact upon state behaviour/practice. Nor is it sufficient reason to believe R2P is
the only possible approach to overcoming the obstacles associated with civilian protection
and mass atrocity crimes. As later chapters reveal, and pinpoint, a series of (continuing)
ethical, moral, normative and legal issues ensured the agreement of R2P was not merely
qualified but was decidedly un-transformational in its constitution. The agreement
reiterated and reaffirmed existing processes and provisions. It was an expression of the
prevailing imperfections inherent to the international system albeit bound-up with a long-
standing normative plea about how states should treat citizens in peril. The arc of the
debate — even with the increasing number of critical voices — is, therefore, problematic.

Indeed, the problem is now such that the R2P lobby (or ‘industry’ as Hehir describes it)

* Gareth Evans (2006) ‘The Responsibility to Protect: From an Idea to an International Norm’, Keynote
Opening Address to the Chicago Council on Global Affairs et al Conference on The Responsibility to Protect:
Engaging America, 15 November 2006

* For instance, Philip Cuncliffe edited a volume with critical contributions by Noam Chomsky, David Chandler,
Mary Ellen O’Connell and Aidan Hehir in (2011) Critical Perspectives on the Responsibility to Protect:
Interrogating Theory and Practice, London: Routledge
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increasingly appears to act for its own protection of a concept which sits so uneasily in an

international system which yields most painfully to change.’

In this regard, defensive reflexes and all-too-convenient (oft post-hoc) justifications
designed to insulate the existence, relevance and persistence of the concept from the
painful realities of global politics, equally abound. As Hehir convincingly argues, those cases
where R2P ‘demonstrably failed to effect change...are downplayed [by the R2P industry] in
favour of those cases where R2P ostensibly played a role’.*® But taking this line of argument
even further, such an insight is even more problematic because a) the likelihood that R2P
would effect change was always open to question considering the way it was agreed and b)
because Hehir’s use of the word ‘ostensibly’ rightly speaks to the need to understand in a
much deeper and more neutral way how, if, and to what effect R2P has played a part in
shaping or conditioning international responses to specific cases.*® There is a very significant
difference between the existence, or even invocation, of R2P, and impact. There is also a
stark contrast between the enormous overhyped expectations surrounding R2P and the
realities of how and why R2P was agreed in the form it was in 2005. Such claims are out-of-
kilter with what states were willing to accept then or now, and fail to consider the additional
effects of the structured outcome on propelling R2P into the Summit Outcome. Indeed,
these effects merely exacerbate the concerns expressed here when considered in relation to
the detailed explanation of the agreements formulation because they emphasize just how
normatively shallow, as well as operationally contingent, it was. But considering these
criticisms and observations — and those evident throughout the thesis — it is necessary to
situate the research question (of how we can explain the high-level political agreement of
2005) within the broad scope of R2P literature. Here the simple explanation is that while the
thesis clearly covers critical and analytical terrain embraced (in different ways) by the likes

of Aidan Hehir, Jennifer Welsh, David Chandler, Alex Bellamy, James Pattison, David Rieff

7 My words are influenced by Robert F. Kennedy’s ‘Day of Affirmation’ speech at the University of Capetown,
South Africa, 6 June 1996

*® Hehir (2012) The Responsibility to Protect: Rhetoric, Reality and the Future of Humanitarian Intervention, p11
* Serena Sharma’s forthcoming book on R2P and Kenya may provide an interesting and detailed case-specific
exploration of this issue, due to be published in 2013 as Prevention and the Responsibility to Protect: The Case
of Kenya, London: Routledge
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and others, it is distinct in what it sets out to do.”® Indeed, scholars like Hehir and Welsh
themselves make explicitly similar arguments to those presented here; most notably Hehir’s
assessment that the 2005 agreement was effectively an appeal to and affirmation of the
status quo is clearly concordant with the explanation proffered in Chapter 5. Similarly,
David Chandler’s strident critique around the politicisation of human rights finds some
sympathy — albeit from a different perspective — in Chapter 4%, The distinction is that the
emphasis here is directed at understanding the processes leading to the 2005 agreement in
order to provide a stronger basis for making claims about the potential significance, status
and impact of R2P. In other words, while the empirical chapters incorporate analysis and
critique evident in the works of the abovementioned scholars, it does so in relation to the

specific processes leading to the 2005 agreement.

To further situate this approach some additional comparison with key R2P thinking is
necessary. For instance, while Aidan Hehir’s impressive study considers the evolution of R2P
his approach is concerned much more by what he calls the ‘theory and practice’ of R2P and,
in so doing, with outlining some significant institutional reforms consistent with a defence of
humanitarian intervention and international law (rather than necessarily R2P). Although
there is much to be admired with this approach, and especially his damning critique of the
presentation and substance of R2P, this research is much more time specific and more
tentative in its consideration of alternative proposals. David Chandler’s contributions to the
debate, meanwhile, are much more overtly driven by critique, from emphasizing, on the one
hand, the potential relationship between R2P and the negative implications associated with
human rights politicisation to the equally problematic (and not necessarily mutually

exclusive) issue of the extent to which R2P can enable the avoidance of international

*® Hehir (2012) The Responsibility to Protect: Rhetoric, Reality and the Future of Humanitarian Intervention,
Welsh (2010) ‘Implementing the Responsibility to Protect: Where Expectations Meet Reality’, David Chandler
(2002) From Kosovo to Kabul: Human Rights and International Intervention, London: Pluto Press, Bellamy
(2009) Responsibility to Protect, James Pattison (2010) Humanitarian Intervention and the Responsibility to
Protect: Who Should Intervene?, Oxford: Oxford University Press, David Rieff (2002) A Bed for the Night:
Humanitarianism in Crisis, London: Vintage

31 See, for instance, Hehir's statement that the agreement on R2P ‘in effect constituted no more than a
restatement of existing international law’ in (2012) The Responsibility to Protect: Rhetoric, p20, Jennifer Welsh
also makes a number of arguments which find sympathy throughout, see especially (2010) ‘Implementing the
Responsibility to Protect: Where Expectations Meet Reality’, Ethics & International Affairs

> Chandler (2002) From Kosovo to Kabul: Human Rights and International Intervention, London: Pluto Press
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action®. Indeed, similar arguments have a prominent place in later empirical chapters,
speaking as they do to key stages in the negotiation and development of R2P. The very
formulation was loaded so heavily in favour of primary state responsibility that rather than
clarifying the problems associated with international action actually served to complicate
the political processes which would define possible responses. Finally, to take perhaps the
leading account of the development of R2P, Alex Bellamy’s Responsibility to Protect is
undeniably well-crafted but is both different and problematic by comparison to the
approach and findings on display here. The first distinction is that Bellamy’s starting-point
leads him into an analysis of an R2P agenda and related ways to refine it. This starting-point
is predicated on the belief that ‘more needs to be done to protect civilians from genocide
and mass atrocities’. Although clearly unproblematic as a belief, the contrast with the
approach here is significant because of the way it filters into his subsequent analysis.
Crucially, Bellamy describes R2P as ‘the single most important recent development’ in the
effort to ‘prevent and stem the tide of genocide and mass atrocities’.” Putting aside the
advocacy tendencies which increasingly define his output on R2P, the significant point is
that the findings of this thesis call such a statement into question. If anything, the
significance of the development of R2P is that despite so much bluster and positive rhetoric
the agreement has changed very little in how the international community responds to
intrastate conflicts and crises. Thus, by its very nature Bellamy’s book is very different.
However, more problematically a central feature of the work is Bellamy’s own telling of the
story of R2P’s emergence. Though sophisticated and influential (for instance the Journal of
Intervention and Statebuilding described it as ‘the resource for a detailed account of how

R2P came to be’™

) the detailed empirical tracing offered here questions aspects of
Bellamy’s account and introduces additional insights which provide the basis for the
significant doubts about R2P expressed in this introduction. The simple point is that the
detailed processes matter to a much greater extent than evident in any of the leading
accounts of R2P. Understanding much more fully how and why R2P was agreed in the

context of its international negotiation is a vital part of ensuring the claims we make about

>3 On the latter see for instance Chandler (2010) ‘The Paradox of the ‘Responsibility to Protect’, Cooperation
and Conflict, Vol. 45, No.1, pp.128-134, and (2010) ‘R2P or Not R2P? More Statebuilding, Less Responsibility’,
Global Responsibility to Protect, Vol. 2, pp.161-166

> Bellamy (2009) Responsibility to Protect, p2

> This quote is used on the book details page by the publishers Polity Press, see:
http://www.polity.co.uk/book.asp?ref=9780745643489
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international norms and agreements rest on more solid analytical foundations. The detail
matters in this case because it guards against the rendering of R2P according to theoretical
models ill-equipped to explain the central research question and because it directly
challenges those overly optimistic appraisals of its status and development. Indeed, the
empirical findings — allied to the recent failures of the international community in
responding to internal crises — illuminates why the need for an enhanced critical edge to the
R2P debate has perhaps never been more important. They represent a powerful
counterpoise to the trajectory and momentum of mainstream R2P discourse. Moreover,
although they are time-specific in focusing on the path to 2005, the insights they yield are
powerfully relevant to the present day. They not only provide the basis to engage with the
panoply of ethnical, moral and political debates associated with the concept, but they allow
one to fully explain and pinpoint the limitations in the agreement, the lack of normative
momentum, the on-going persistent political obstacles and resistance, the tensions which
define the debate around international responses, and ultimately the lack of

transformational change despite the 2005 agreement.

Thus, the persistent continuity in how the international community attempts (or not) to
address the issue of intra-state humanitarian crises should not be met with any surprise. But
to return to the driving focus of this research, the arguments and insights presented in this
introduction derive from the emphasis on understanding the processes underpinning R2P’s
development. Central to the thesis in this regard is a process-driven approach which derives
in significant part from a constructivist view of understanding R2P as a potential norm of
international behaviour. The underlying research logic is that in order to understand
compliance with, and to hypothesize about, the potential impact of international norms and
agreements, we need to understand the detailed processes of social construction by which
they emerge. Although research in this area is advancing, compliance and constructivist
norm research has often been preoccupied with demonstrating that norms and agreements
actually impact upon state behaviour. This often manifests itself in the form of norm
exogenization whereby behavioural changes are traced back to the norm in order to
convince us of their behavioural effects. This is a problem inherent to the study of R2P
considering the tendency of advocates to assume its collective meaning. | go on to show

that this tendency is reinforced by the way that constructivist norm tracing models macro
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rather than micro processes. The implications of exogenization are profound, as it requires
us to assume, among other things, that states understand the meaning and applicability of
norms in the same way and results in the diminishment of emphasis on the processes by
which they emerged as a source of valid information for analysis. This is evident in aspects
of the current debates and efforts increasingly motivated by ‘operationalization’. However,
resulting insights have tended to advance from the starting point of an assumed
understanding of the R2P agreement rather than one which adequately incorporates the
negotiation of R2P as part of understanding potential compliance with it. Such
understanding is therefore an interpretative one which has the potential to be defined
excessively according to one’s own personal, political and ideational imperatives. Thus, we
should heed Edward Luck’s warning that it is important that people do not conflate a

version of R2P they wish to see with what it actually is.>

As well as drawing upon constructivist thinking the logic and approach adopted here is also
inspired by Robert Friedheim’s hugely impressive Negotiating the New Ocean Regime and
by Dyson and Featherstone’s seminal The Road to Maastricht: Negotiating Economic and
Monetary Union.>” Although both are in key ways very different to what is presented here
there are some important similarities. Friedheim’s ‘underlying premise...that the meaning of
UNCLOS Il cannot be truly understood without linking process...to substance — that the law
of the sea negotiations have to be viewed in their totality to understand how the
international community has addressed and will be likely to deal with ocean law and policy
problems”® is clearly concordant with the emphasis on process and compliance here. The
extent to which R2P can be said to contribute to addressing the problems associated with
humanitarian intervention and help protect civilians, and its potential impact on future
behaviour and policy choices, depends in large part on accounting for the processes leading
to the agreement. Of course, such an approach cannot be detached from an awareness of
the post-agreement phase and subsequent debates. Indeed, this phase is central to

legitimating some of the claims regarding the 2005 agreement, and for identifying the more

*® Ed Luck (2008) ‘The Responsible Sovereign and the Responsibility to protect’, Annual Review of United
Nations Affairs 2006/2007, New York: Oxford University Press, pp.xxxiii-xliv

>’ Robert Friedheim (1993) Negotiating the New Ocean Regime, Columbia: University of South Carolina Press;
Kenneth Dyson and Kevin Featherstone (1999) The Road to Maastricht: Negotiating Economic and Monetary
Union, Oxford: Oxford University Press

*% Eriedheim (1993) Negotiating the New Ocean Regime, pix
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‘solid’ elements of it.>® In the case of Dyson and Featherstone, a key lesson they identify, as
Amy Verdun explains, is that ‘...agency matters. It matters who the person was holding the
position: personalities matter, social relationships (connections and networks of individuals)

are crucial, and the personal experiences of key players are certainly not negligible’.?°

This is borne out by the story of R2P. For instance, the importance of Lloyd Axworthy’s
personality and approach as Canadian Foreign Minister was strongly evident in the
processes leading to the establishment of the Commission which proposed the R2P idea®.
Likewise individuals such as Kofi Annan, Tony Blair, Gareth Evans, George Bush, Allan Rock
and many others repeatedly demonstrate the central importance of individuals in shaping
and responding to events, defining problems and for realising outcomes — for good or bad.
Inevitably this thesis has also been influenced, to varying degrees, by the ever-expanding
volume of R2P-specific academic work, in addition to a vast associated literature.®® This
thesis makes its contribution to this literature both in its specific argument relating to the
development of R2P in the World Summit outcome document and in its development of a
constructivist approach to micro-process tracing. In the next chapter we turn immediately
to the questions of theory and method that frame my arguments about the meaning and
significance of R2P. My central claim is that a focus on the social construction of
international norms requires detailed empirical analysis of the way norms are negotiated
and agreements structured. This claim is intended to complement rather than challenge
existing constructivist theory, but nevertheless has significant implications for an

understanding of R2P.

> A similar point is made by Dyson and Featherstone who argue, albeit in a different context, that the
‘importance of the Maastricht agreement can only be properly gauged by consideration of what followed it.
Many of the problems of implementation stemmed, to a significant degree, from the ambiguities and
unanswered questions bequeathed by the IGC negotiations’, (1999) The Road to Maastricht, p5. Clearly an
expanded version of this thesis would take this line further than possible within current constraints

 verdun (2000) ‘Symposium: The Road to Maastricht’, Journal of European Public Policy, Vol.7, Issue 5, p827
®" This was the International Commission on Intervention and State Sovereignty, herein “ICISS”. It was
established in 2000 and published its report The Responsibility to Protect in late 2001. Ch3 provides a detailed
account of its establishment and a critical analysis of its report

® This becomes very clear in the context of the Summit negotiations in Ch5. Two are particularly worth
mentioning. James Traub’s insider account of Annan’s tenure as SG is inspirational for its unrelenting focus on
politics and personality (2006) The Best Intentions: Kofi Annan and the UN in an Era of American Power,
London: Bloomsbury while Alex Bellamy’s (2009) The Responsibility to Protect, is a thoughtful explanation of
the politics and process leading to the 2005 agreement despite issues with his findings and approach
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Chapter 1: Theory and Methods

For constructivists, understanding how things are put together and how they occur is
not mere description. Understanding the constitution of things is essential in
explaining how they behave and what causes political outcomes...an understanding
of how sovereignty, human rights, laws of war...are constituted socially allows us to
hypothesize about their effects in world politics.®?

This project’s origins flow from a simple, but pivotal question. How can we explain the high-
level political agreement of R2P in 2005? For such a seemingly obvious starting-point, this
guestion has yielded insufficient attention or explanation within the mainstream context of
R2P debate and literature. In isolation, the empirical findings of this thesis directly challenge
the optimistic, oft-advocacy infused, portrayal of R2P’s development evident in the more
widely-cited accounts. Indeed, for those driven by a desire to understand the politics of R2P
Chapters 3-5 provide ample stand-alone revelation and analysis. But though the empirical
findings provide the indispensable lifeblood to the story of R2P that is the essential focus of
this research, the beating heart and catalytic creator of the overall R2P-related arguments
derives from a constructivist-inspired, process-driven hypothesis crafted to address the
overarching first-order question. From this perspective, the research design is more than a
means to an end. Why? Because inherent to the process-driven logic is a set of claims about
the nature of norm formation, and the causal patterns of policy formation, which go beyond
the story of R2P alone. The empirical information not only exposes those weaknesses in
how R2P is characterised and defined, but also challenges how the ontological assumptions

of constructivism —the dominant theory of normative development — are applied in practice.

An early priority was to develop an appropriate conceptual framework. From the outset,
this was defined by a distinct appreciation of process and a bold proposition about how we
should understand potential compliance with international norms/agreements.64 At its

heart is a process-driven hypothesis constituted by an acceptance of the core ontology of

% Martha Finnemore and Kathryn Sikkink (2001) ‘Taking Stock: The Constructivist Research Program in
International Relations and Comparative Politics’, Annual Review of Political Science, Vol. 4, p394
64 .. . . . .

From a constructivist perspective norms can be best understood as ‘collective expectations about proper
behaviour for a given identity’, in Ronald Jepperson et al. (1996) ‘Norms, Identity, and Culture in National
Security’, in Peter Katzenstein (Ed.) The Culture of National Security: Norms and Identity in World Politics, New
York: Columbia University Press, p54
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constructivism and complemented by a highly-intensive methodological agenda based upon
‘process-tracing’, elite-level interviewing and extensive documentary analysis. This
combination of theory and methods required enormous commitment. Not only did it yield
reams of usable information — which thus required difficult choices about what could
realistically be included within the constraints of a PhD — but the more the research
unfolded more pressing was the need to develop alternative analytical explanations and
concepts relating to R2P’s development and to consider how the explanatory power of
these impacted upon the research framework and the future development/application of it.
Although not without weakness, the empirical findings strengthened the research logic and
its significance and evolved the potential to extrapolate it to alternative normative and
multilateral contexts — a point particularly relevant in relation to the criticisms of

constructivism below.

Indeed, a crucial factor behind these knowledge-based theoretical and methodological
developments is that the acceptance of constructivism as an approach to the study of IR was
applied in such a way to allow this natural evolution to take place. The research framework
was designed to test the hypothesis that a more detailed understanding of process yields
better information about the likelihood of prospective compliance with R2P, or rather its
influence upon policy decisions and decision-making. Crucially, this approach was never
about tracing or portraying the development of R2P through the prism of a preconceived,
pre-determined model of normative development. Such an approach would have been
wholly mistaken, and, based upon the empirical findings presented in subsequent chapters,
would have required considerable effort to mould what are undeniably complex multi-
dimensional dynamics into essentially abstract, artificial frames of the kind which have
gained considerable traction in the study of international norms. This is not to say, however,
that the development of theoretical models and frameworks is unnecessary, or that
constructivist insights are not highly relevant to our understanding of R2P and normative
developments more broadly. In fact, mechanisms of social construction identified by
constructivists are prevalent in the story of R2P. But because of weaknesses in pre-existing
models — most notably the “norm life cycle” (NLC) (see below) — it is essential constructivists
refine how they conceptually package the mechanisms and insights they have already

identified.
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Significantly, while the explanatory power of this thesis derives primarily from what it says
about the development of R2P — not least in how it challenges the accounts of Bellamy and
Evans and the tendency to characterise R2P with excessive optimism, it is also underpinned
by a secondary premise which suggests that the process-driven approach generates
analytical insights potentially more useful than orthodox forms of constructivist analysis.
And though these two premises are distinct in terms of the core focus of the research they
nevertheless both necessitate attention because they are united by, and emerge from, the
same central hypothesis and were extracted from the empirical tracing evident in Chapters
3-5. To unpack these interlinked premises more directly, the detailed findings expose
weaknesses in the theoretical models and insights developed by constructivists. In
particular, the NLC projects a more positive, progressive, linear, unidirectional trajectory
onto normative development than is borne out by the empirical testing of the research
hypothesis in respect of R2P. This recognition led to the development of a more detailed
(albeit case-specific) process-driven account of normative development than would have
been possible had it been based up a priori assumptions relating to ‘norm emergence’,
‘cascade’, ‘internalization’ and ‘institutionalization’.®> These concepts certainly have
relevance to how we understand the development of international norms, and, in the case
of the latter, is relevant to the story of R2P. Nevertheless, they oversimplify the complexity
of international-level normative development and its resulting impact upon state behaviour
and choices. As later chapters show, the analytical insight offered by these concepts is

inherently limited.

Thus, in response to the inability of the NLC to render the complex dynamics evident in the
case of R2P, the latter part of this chapter outlines a considerably less rigid conceptual
framework designed to facilitate the reader’s understanding of its development. The
significance of this framework is that it was developed in response to the awareness that
the original intention of deploying the NLC as the theoretical framework was an
unsatisfactory way of explaining the development of R2P. Specific criticisms of the NLC are

weaved throughout this chapter, but suffice to say its continued use would have provided a

® These concepts are explained in the section on the norm life cycle model below
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distorted picture of how R2P was agreed and what the process reveals about its status and
significance. To borrow a phrase, rendering the complex multi-dimensional and multi-actor
processes according to such a model would have risked ‘forcing reality into a straitjacket’.66
That said, it is important to recognise that this does not mean the NLC should be completely
disregarded. The conceptual framework below draws upon the explanatory power of some
of the motives, mechanisms and dynamics of social construction clearly evident in the NLC.
The crucial distinction, however, is that this alternative framework is not defined or
packaged in any modelled or patterned way. It is more of a guide to help the reader make
sense of aspects of the empirical narrative that follows. In this respect, the conviction that it
would be a mistake to attempt to render the development of R2P according to the NLC also
raises a more difficult set of questions about the extent to which it is possible to provide
convincing theoretical models of normative change. Theoretical insights and concepts
designed to aid our understanding of a specific case are one thing, but packaging them in a
model designed to explain international norm change more generally is quite another. The
danger is that the pursuit of the latter would privilege parsimony over complexity, generality
over specificity. Thus, by contrast to the former approach, the bias of this research is
directed at specificity through its detailed account of the processes leading to the 2005
agreement. As the introduction made clear, it is contended that a more detailed
understanding of process has generalizable power as does — albeit in a considerably more
qualified way — the concept of the structured outcome. But beyond this, the extent to which
one could, or would want to model such complex processes, is left very much in doubt.
Indeed, the introduction of the structured outcome was driven by the need to craft an
alternative less formulaic, less linear and a less inevitably progressive framework to
understand the development of R2P, and which, in so doing, was able to address the
overarching research question in a way the NLC could not. The critical element in all of this
was the question of what underpinned the rapid, unexpected transition from a lack of
political traction in the period 2001-2004 to high-level political agreement in 2005. With the
empirical chapters arguing that there was underlying continuity of state positions following
on from the post-Cold War humanitarian intervention debate, it was clear the answer could

not rely upon explanations centred on normative momentum, socialization or acculturation.

% Kenneth Dyson and Kevin Featherstone (1999) The Road to Maastricht: Negotiating Economic and Monetary
Union, Oxford: Oxford University Press, p13
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Such mechanisms are necessarily part of the constructivist tool box but are wholly
insufficient in this case. Likewise, the concept of institutionalization — though clearly evident
and important — is relevant only insofar as it is embedded in the explanation of how it was
realised. Singularly it would provide a false picture of the status of R2P. The utility of
institutionalization derives from understanding what it was that propelled R2P towards this
wholly unexpected point. This is where the structured outcome concept enters the fray,

packaging the structural factors which were so crucial to the eventual outcome.

Indeed, the introduction of the structured outcome to account for how R2P rapidly and
unexpectedly transitioned from an idea with minimal political traction to high-level
international agreement, strongly suggests that understanding international norm
development depends upon a detailed understanding of process. An awareness of this is
necessary to ensure constructivism meets its own goals and thus requires the use of
appropriate methodological tools. In this regard, the structured outcome was one of a series
of revelatory insights about the development of R2P which leads to the argument that R2P
has neither had the effect that many suggest, nor does it appear to have the kind of identity
or behavioural-changing transformational potential often ascribed to it. The basis for these
propositions are revealed in later chapters which show inter alia how unchanged political
responses to R2P were post-ICISS, how the post-9/11 context shaped its prospects, how the
core planks of R2P were defined in accordance with framing strategies designed to project it
as ‘nothing new’, and how continued post-2005 contestation around the meaning,
significance and status of R2P should have been expected considering the nature of the
agreement and the evident ‘pull’ of alternative and complementary norms of sovereignty
and non-intervention. All of these insights are significant to our understanding of R2P, and
were drawn from the process-driven hypothesis and the application of process-tracing. This
method has the potential to go beyond the singular unique case of R2P. On the one hand it
provides a lesson about the importance of process for understanding norm development
and prospective compliance with general applicability, but on the other may offer an
additional force as a theoretical construct relevant to understanding normative
developments and agreements at the international level. The force of the structured

outcome may be unique to this case, but it is also possible that it may represent an
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identifiable feature of other multilateral and omnilateral®” international negotiations. It may
offer particular utility for understanding normative development specifically in relation to

the structuring effect of negotiation contexts.

The structured outcome argument has the potential to capture — and conceptually package
— the core characteristics of negotiation processes in order to determine their effect on the
propulsion and form of international agreements, and within that, the effect upon those
agents negotiating. In the specific case of R2P, the structured outcome captures a vital link
in the transmission of R2P towards the Summit agreement and demonstrates how the
factors constituting it shaped how the negotiations unfolded. The implication is that this
insight may have broader explanatory power as a tool/paradigm for understanding norm
development at the international level where it is more vulnerable to effects like the
structured outcome. This power maybe especially strong in the case of controversial norms
including those with acute moral, ethical and justice implications, and those at an earlier
point in their development (than would be implied by the NLC for instance). This was
especially true in the case of R2P where, although a series of mechanisms of social
construction were evident (thus representing some important conceptual elements of our
understanding, see below), the dynamics underpinning its development were less
straightforward than models like the NLC would imply. Specifically, its development was not
progressive in terms of an entrepreneurial phase, institutionalization and normative cascade
which might lead to internalisation and implementation processes but rather was
underpinned by considerably more complex dynamics. Entrepreneurialism and
institutionalization were evident, but the dynamics which helped propel it towards the
latter were not about a progressive gathering of momentum as the acceptability of R2P as a
norm of international behaviour gained traction. Its path into the negotiations was more
dependent upon a distinct set of structuring factors in order to help overcome a lack of
political traction and momentum. Resultantly, once the negotiations began the prospects

for R2P’s inclusion were inevitably influenced by these factors as was its ultimate definition.

 Adam Watson (1982) Diplomacy: the dialogue between states, London: Methuen
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Ch5, in particular, exposes how the structured outcome manifested itself and why it matters
for understanding the status and potential impact of R2P. It demonstrates that our
understanding of normative development and its impact upon international affairs requires
a detailed understanding of process. As explained previously, in testing the core hypothesis
that a detailed understanding of the process yields better information about the likelihood
of compliance, the detailed findings — particularly in relation to the multilateral negotiations
of 2005 — exposed issues with the characterisation of R2P’s development and status as well
as weaknesses in constructivist accounts of norm development. These findings provided a
feedback-loop which led to the formulation of the idea that the approach adopted here
should influence how constructivists seek to understand norm construction and evolution.
Prior to outlining my research methods (the process-tracing approach and the associated
interviewing and documentary methods) it is necessary to first consider some of the

challenges that are found in existing in R2P research and in constructivism more generally.

The research hypothesis was fundamentally driven by the question which opened this
chapter. It was a concern for understanding the development of R2P in order to consider its
status and potential impact in international affairs. But although defined in terms of
constructivism, the hypothesis and associated methodology was also shaped by an
awareness of documented criticisms of constructivism and — as the research unfolded — by
an increasing concern at the portrayal of R2P in mainstream debate. The combination of
these factors strengthened the commitment to detail and reinforced the importance of
tracing the micro-processes of R2P’s development. Unsurprisingly, aspects of the criticisms
reside on the same terrain. In particular, the problems of norm exogenization and of
linearity in the portrayal of normative development are issues of general concern but have
more specific relevance to the case of R2P. In other words both have distinct theoretical and

empirical relevance for understanding the approach adopted here.

Taking these in turn, the concern with norm exogenization stems from the criticism that
some constructivist research falls into a trap whereby norms are taken as ‘given’ in order to

demonstrate their effects.®® This places norms outside the social processes that necessarily

% See for example Paul Kowert and Jeffrey Legro (1996) ‘Norms, Identity and Their Limits: A Theoretical
Reprise’ in Katzenstein (Ed.) The Culture of National Security, p469
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constitute them; in particular it obscures the on-going relationship between normative
meaning and agency. This fed directly into the explicit process-oriented approach. Rather
than framing the research in terms of determining the impact of R2P as the primary outset
goal, this approach was about the ‘social construction of meanings and significance from the
ground up’.69 A vital constitutive element of this approach was the contention that the
construction and negotiation processes which underpin international agreements and
normative developments can and should be seen as an ‘integral aspect of the compliance
process'.70 However work intensive, this more positive constructivist approach was
influenced by the seed of an idea expressed by Beth Simmons in her influential 1998 article
‘Compliance with International Agreements’. This related to a research agenda based upon

the incorporation of the ‘discursive elements’ of negotiation into a ‘fuller story of the

compliance process’:

Governments persuade and become convinced of the value or appropriateness of
particular standards of behavior over the months, years, and even decades they
spend in their formulation. This research agenda might even call for an examination
of the discourse used by participants as such negotiations unfold; attitudes towards
compliance are shaped by and reflected in this discourse. This strategy uses the
negotiation process as data on attitudes towards compliance, rather than viewing it
as a source of bias in decision-making.”*

The extensive explanation of R2P’s path through the Summit negotiations in Ch5
demonstrates the practical influence of this idea upon the overall research hypothesis and
associated methods. Moreover, although this thesis is delineated by time parameters in
tracing R2P up to 2005, the findings not only provide a better understanding of the
underlying normative and political foundations of R2P but also lay the foundation for further
complementary empirical and theoretical research. Beneficially, by emphasizing process the
research approach helps mitigate the associated issues with the abovementioned
exogenization problem. For instance, the approach helps ensure the processes by which
norms emerge and change are not omitted or defined by diminished prominence in order to

prioritize impact, guards against the assumption that norms are clearly, commonly

* John Ruggie (1998) ‘What Makes the World Hang Together? Neo-utilitarianism and the Social Constructivist
Challenge’, International Organization, Vol. 52, No.4, p885

7% Simmons (1998) ‘Compliance with International Agreements’, Annual Review of Political Science, VVol.1, p90
"t Simmons (1998) ‘Compliance with International Agreements’, p90-1
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understood by actors,”” and remains cognizant of the possibility that other behavioural
logics are at play rather than ‘spuriously crediting international norms with
consequences...that are better explained by other types of factors’’®. Indeed, equally
relevant is the need to explain violations of international norms as well as compliance with
them. As Vaughn Shannon points out in constructivist research ‘the power of norms can
seem sweeping’ with scholars, in a desire to demonstrate the importance of international
structures and institutions, tending to homogenize the effects of international norms thus

leaving variations unexplained and under-theorized.”*

The detailed process tracing approach helps to guard against such issues/pitfalls and
crucially ensures the meaning and status of R2P is not taken for granted. The problem of
norm exogenization is, however, more than a theoretical weakness relating to the
application of constructivism alone. It also has utility as a concept for explaining the
tendency (generally amongst advocates) to overstate what the 2005 agreement
represented and the extent to which it altered the underlying politics of the intervention
debate, and to gloss over the detailed processes underpinning its development — a factor
which inevitably alters our understanding of its status as an international norm. Here the
problem is bound-up with a propensity to view normative development in linear terms, with
an insufficient appreciation of the processes leading to the outcome, and advocacy-infused
biases which bestow an assumed meaning and teleological progressivity upon R2P. This
latter point is particularly problematic in this case because of the possible implications of
coercive forms of international action taken for the purposes of protecting people within
the borders of an individual State.” There is no guarantee that seemingly well-intentioned
norms might precipitate positive outcomes either in terms of a specific crisis-situation or

more broadly in terms of the development of international society. However, more directly

72 Vaughan Shannon similarly argues that ‘it is taken as unproblematic that “shared expectations” are literally
clear, common understandings of what the prescriptions and parameters of norms are’ in (2000) ‘Norms Are
What States Make of Them: The Political Psychology of Norm Violation’, International Studies Quarterly, Vol.
44, No. 2, p298

7 Jeffrey Legro (1997) ‘Which norms matter? Revisiting the “failure” of Institutionalism’, International
Organization, Vol. 51, No. 1, p34, see also Shannon (2000) ‘Norms Are What States Make of Them’, p297

" Shannon (2000) ‘Norms Are What States Make of Them’, p298, Finnemore and Sikkink (2001) ‘Taking Stock:
The Constructivist Research Program’, p397

> These apply not purely to the internal situation but to the impact of action on the structures of international
relations more broadly
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significant is the combination of two biases: a theoretical bias which has tended to couch
normative development in linear terms,’® and an advocacy bias which not only overstates
the development and significance of R2P but which leads to the diminution and attempted
discrediting of continued contestation or opposition. Superficially, this is often characterised

as a product, for instance, of misunderstanding, misguided invocations, or intransigence and

hostility by so-called ’spoilers'.77 The theoretical dimension of linearity is most explicitly

evident in the brief outline description of the NLC below. But it is also evident, albeit
implicitly, in overly progressive portrayals of R2P. Three examples of such depictions by
Gareth Evans, Ramesh Thakur and Thomas Weiss and Anne Marie-Slaughter — all prominent

scholars of international relations — are especially revealing:

Within just four years of the first articulation of the concept—a mere blink of an eye
in the history of ideas—consensus seemed to have been reached on how to resolve
one of the most difficult and divisive international relations issues of our, or any
other, time.’®

[R2P is] Possibly the most dramatic normative development of our time -
comparable to the Nuremberg trials and the 1948 Convention on Genocide in the
immediate aftermath of World War 11.”°

In 2006 the Security Council passed a resolution, which was also endorsed by
the...General Assembly, accepting that all governments have a responsibility to
protect their populations...and that if they fail in that responsibility the international
community has the right to intervene. This was an enormous normative step
forward, akin to an international Magna Carta, even if it will take decades to
elaborate and implement.®

’® On this point see Welsh (2010) ‘Implementing the Responsibility to Protect’, online edition

" The phrase ‘buyer’s remorse’ is also often used to describe post-agreement contestation, and was used by
the then UK Foreign Secretary David Miliband at an event attended by the author in 2008. Based on the tracing
of R2P’s development from Chapters 3-5 such phrases, and the tendency to dismiss on-going contestation, are
particularly unfortunate. As these chapters reveal contestation and controversy was a feature throughout.
However, to get a further sense of the problem see Gareth Evans’ book in which he expends considerable
energy tackling what he describes as the ‘major misunderstandings’ about what R2P is about and for. Aside
from the continuing pull of alternative norms — which themselves were prevalent during the negotiations —
Evans’ argument overstates the development of R2P and the depth of normative commitment to the limited
2005 political agreement, see especially Ch3 in (2008) The Responsibility to Protect: Ending Mass Atrocity
Crimes Once and For All, Washington: Brookings Institution Press, pp.55-76

’® Gareth Evans (2008) "The Responsibility to Protect: An Idea Whose Time Has Come..and Gone?",
International Relations Vol. 22, No. 3, p284

7 Thakur and Weiss (2009) ‘R2P: From Idea to Norm - and Action?’, p23

8 Anne Marie-Slaughter (2011) ‘A Day to Celebrate, But Hard Work Ahead’, Foreign Policy, 18 March 2011
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A simple reading of these three positions reveals telling commonalities. They share a
proclivity for grand claims about the nature and significance of the R2P agreement. And, in
the case of the latter two, are unafraid to invoke momentous events/documents
(Nuremberg and the Magna Carta) as historical comparators. Certainly, as the introduction
acknowledged, there is a distinct momentum around the R2P phrase which is significant.
But this is arguably more significant because a central feature of it is that it is despite
continuing contestation, debate and confusion around the meaning, significance and impact
of R2P. In such circumstances, and more importantly based on the empirical findings here,
all three are gross overstatements which belie the multi-layered and multi-dimensional
complexity of the detailed processes necessary to understand the collective meaning and
potential behavioural impact of R2P. Framing the argument in this way is important because
the tendency to portray normative development in linear terms, as the three above do in
differing ways, bestows upon R2P a superficial gloss uncomfortably detached from the
detailed processes leading to the agreement exposed in later chapters. Without the
appreciation of detail so central to the approach adopted here it is far easier to present the
2005 agreement, and subsequent institutional developments, as evidence of progression
towards broad member state acceptance. Moreover, because R2P was articulated in the ‘05
agreement its status as an international norm — essentially because it exists — is too often
taken for granted. Advocacy preferences, and a general lack of appreciation for the
negotiating dynamics, have led to numerous assumptions about what that agreement
meant in terms of the long-standing intervention debate and what it means for the future of
international relations. Some of these assumptions are evident in the three quotes above,
from Evans’ claims about ‘consensus’ and resolution, to Slaughter’s obvious
misunderstanding about the nature of the international role in R2P and the more generally
implicit assumption that the place of R2P in international society is effectively assured. This
leads to the abovementioned description of ‘spoilers’ portrayed as blocking the apparently

inevitable path and implementation of R2P.

However, as later chapters demonstrate these kinds of claims appear considerably less
viable under the heat of critical analysis. Indeed, by contrast to these and the overly
simplistic and all too convenient linear accounts of normative development it is the detailed

understanding of process which reveals just how multi-layered and multi-dimensional the
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path to 2005 really was. Crucially, the findings demonstrate the sheer unsustainability of
separating the existence of the norm of R2P from the processes leading to its construction
or, moreover, to linearize their character. However obvious this point may appear, it is
arguably one of the most pressing issues facing the presentation of R2P today. As Chapters
3-5 show, considering the evident contestation leading to the limited negotiated agreement
of R2P and the impact of the structured outcome on its propulsion, there is insufficient basis
to assume the place or impact of R2P is assured. The scope for normative regress —
especially in such a highly controversial area of international politics — remains a very real,

yet underappreciated dynamic.

Indeed, by unpacking the (proposed post-2001) constitutive elements of R2P, regress is
certainly evident in relation to its surrounding expectations and normative scope. This was
shaped by a changing political context, but also by continuities in state reactions to the idea
of defining an international norm/doctrine to enable action to protect civilians within the
borders of an individual state. Nowhere was this more apparent than in how the nature of
international responsibility was eventually defined. A curious paradox of the negotiations
was that the meaning of R2P was more tightly crafted than one might expect. The relative
contentiousness of R2P was certainly diminished in context of the broader negotiation
package but even then a central factor behind its inclusion was that its definition was tightly
crafted to ensure multitudinous policy-lines brought out during the multilateral negotiations
were broadly upheld and not crossed. Accordingly, the political statement of R2P was
delineated to capture essentially what already existed in Charter provisions and processes.
The agreement was specifically not intended to transform how the international community
dealt with internal crises and as such was repeatedly framed as representing nothing new.
Such points may seem pre-emptory but in actuality they demonstrate the importance of
understanding detailed micro-level processes not least because they highlight the tendency
to overstate R2P’s development and its potential significance. The combination of the more
nuanced understanding of R2P’s meaning in Ch5 and the structured outcome argument
introduced from Ch4 onwards raises questions about the nature, meaning and significance
of the R2P agreement. More specifically, the detailed process provides vital insight relating

to attitudes towards R2P, including how and why it was negotiated in the form it was and
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thus what impact it might have on how the international community attempts to deal with

gross violations of human rights.

Alternative normative positions, preferences and practical concerns evident in the positions
of states fed into the R2P’s formulation. These meant it was more likely that future decision-
making would remain subject to the same issues, same politics and same dilemmas that had
long defined the intervention debate. Indeed, even though the statement of individual state
responsibility provided a potentially useful go-to political statement for framing domestic
and international accountability, the way the process impacted upon the path of R2P meant
subsequent post-agreement contestation (which should always be expected) would likely be
exacerbated in this case once the structuring factors which helped propel it towards

agreement were no longer in pIay.81

Self-evidently these arguments suggest the positive gloss bestowed upon the status of R2P
fails to capture a considerably more complex picture. But returning more directly to the
theoretical significance of these arguments what should be clear is that the linear
tendencies of pre-existing models of normative change have little utility in this case. The
progression of R2P into 2005 was considerably more staggered and distinct. Indeed, the
case of R2P required the introduction of a distinct explanatory construct (the structured
outcome) in order to more satisfactorily answer questions that the NLC could not. This is
where the process-driven hypothesis meets with methodology. In order to avoid making
assumed or sweeping statements about R2P, to avoid modelling R2P according to a pre-
determined or pre-conceived notion of what its specific development looked like, and
ultimately to provide a more advanced account of the processes in this case, a variant of
‘process-tracing’ was aligned with elite-level interviewing and extensive documentary
analysis. As stated above, detailed process-tracing helps alleviate the identified weakness in
constructivist norm research, and in presentation of R2P. It enables us to better understand
the development of international norms and the associated modalities of political

negotiation. Here the application of this approach yields empirical findings which reinforces

8 0On the argument that contestation should always be expected post-agreement see Antje Wiener (2009)
'‘Enacting Meaning-in-Use: Qualitative Research on Norms and International Relations’, Review of International
Studies Vol. 35, Issue 1, p176
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the importance of detail and rigour which flows from the initial research starting point. The
main issue in this regard is the approach adopted here focuses on the micro-processes of
social construction rather than a (generally) broader historical approach to normative shifts
over longer periods of time. The results yielded from this approach clearly contrast with
aspects of Bellamy’s leading account of the emergence and adoption of R2P. Although his
starting-point was very different® later chapters reveal weaknesses with his portrayal that
in large respect relate to weaknesses in his adopted approach. Certainly this thesis does not
claim to be the exhaustive account of R2P’s path to 2005 — undoubtedly there are many
new findings to unearth, and perspectives to consider. That said, because of its commitment
to detail, and because it is not driven by advocacy or any desire to map out a policy agenda
to ensure implementation by policy-makers, the account is theoretically, methodologically
and empirically powerful in what it says about how we should understand the agreement of
R2P. In essence, this thesis rests on the extent of the detail extracted by the applied

methodology.

Before briefly outlining some relevant points relating to the combination of deployed
methods it is worth returning to the issue and place of the NLC in the context of the
adopted research approach. As already stated, the NLC was the original starting-point to try
and address the overarching research question. However, as the research process unfolded,
its limitations as a theoretical model quickly became apparent. The empirical tracing of
R2P’s development required an altogether different explanation to the causal story of norm
change implied by the NLC. Its fundamental limitations mean it can be no substitute for the
form of process-tracing utilised here. Indeed, an important by-product of the thesis findings
is that the alternative explanation in the case of R2P — particularly in relation to the
structured outcome — exposes the NLC's fragilities as a generalizable model. This in turn
raises questions about how constructivists develop appropriate tools and conceptual
frameworks which match-up to the core social ontology which unite all. But prior to setting
out the alternative looser and unmodelled conceptual framework, it is necessary to provide
a sense of why the NLC has been so influential but why it is so problematic. Arguably the

two are closely related. Undoubtedly the NLC is a model which has its own significant power

8 As Bellamy explains his starting point was ‘the conviction that more needs to be done to protect civilians
from genocide and mass atrocities’ in (2009) Responsibility to Protect, p2
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— it is the classic account of normative change. The NLC has a usability and utility which
partly explains its influence on scholars since its introduction by Finnemore and Sikkink in
1998. It neatly and effectively packages key mechanisms and dynamics identified by
constructivists in the social construction of international norms and which are admittedly
also evident in the construction of R2P. It emphasizes, among other things, agency and
entrepreneurship, discursive practices, framing, agenda-setting, socialization, and
organizational platforms. Such conceptual elements are, to varying degrees, relevant and
necessary to how we make sense of the process-oriented analytical narrative that follows in
later chapters.®2> Moreover, as Helen Yanacopulos suggests, the life cycle can be ‘a useful
tool in explaining how attention to an issue can gain momentum and become important
to...policy makers, organizations and the general public’.?* However, the NLC's greatest
virtue of neatly packaging a multitude of differing processes, logics, dynamics and

mechanisms identified by constructivists into a patterned model, is ultimately its greatest

weakness.
Norm "Norm Internalization
emergence cascade"
Stage 1 | Stage 2 Stage 3
Tipping
Point

Figure 1. Norm life cycle

Finnemore and Sikkink’s central argument is that ‘norms evolve in a patterned “life cycle”
and that different behavioural logics dominate different segments of the life cycle’.®
Accordingly, norm development can be understood as a three-stage process of 1) norm

emergence 2) norm cascade and 3) internalization (Figure 1.1) with each of the three stages

® For a useful overview of the mechanisms and processes of social construction emphasised by constructivists
see Finnemore and Sikkink (2001) ‘Taking Stock: The Constructivist Research Program’

8 My emphasis, Yanacopulos (2004) ‘The Public Face of Debt’, Journal of International Development, Vol.16,
Issue 5, p720

¥ Martha Finnemore and Kathryn Sikkink (1998) ‘International Norm Dynamics and Political Change’,
International Organization, Vol. 52, No. 4, p888
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characterised by distinct actors, motives and dominant mechanisms (Table 1.1). More

directly they argue:

The pattern is important...because different social processes and logics of action may
be involved at different stages in a norm’s “life cycle”. Thus, theoretical debates
about the degree to which norm-based behaviour[sic] is driven by choice or habit,
specification issues about the costs of non-violation or benefits from norm
adherence, and related issues often turn out to hinge on the stage of the norms
evolution one examines.®

Table 1.1 Stages of norms

Stage 1

Norm emergence

Stage 2

Norm cascade

Stage 3

Internalization

Actors Norm entrepreneurs States, international Law, professions,
with organizational organizations, bureaucracy
platforms networks

Motives Altruism, empathy, Legitimacy, Conformity
ideational, reputation, esteem
commi tment

Dominant Persuasion Socialization, Habit,

mechanisms institutionalization, institutionalization

demonstration

However, while the NLC has real virtues and is based upon serious scholarship which has
undoubtedly contributed to advancement of knowledge in the study of international norms,
it suffers from some critical weaknesses. These relate particularly to its patterned model, its
linearity, and direct inability to explain the obvious disconnect between stages 1 and 2 of
the NLC if it were applied in the case of R2P. As the empirical work progressed it became
clear that trying to describe the process in terms of the NLC led to a distortion of that
process. In particular, it became clear that the institutionalized agreement of R2P — which
would situate it on the path towards cascade — in fact lacked many of the characteristics
that would be associated with much earlier stages of the NLC. A concern here was that the
model itself led to overstating normative progress and it was the linearity of the model that

was the root cause. Thus, if the NLC was adopted as the research framework it would only

# Finnemore and Sikkink (1998) ‘International Norm Dynamics’, p895
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serve to constrain the process-driven hypothesis which resides at the heart of the entire

project.

Put simply, the application of this hypothesis speaks to the aim of taking our understanding
of R2P’s development much further and deeper than has previously been the case, or which
the application of such pre-existing models of normative development would currently
allow. The NLC offers an overly simplistic and a progressive linear characterisation which
belies the true complexity of normative change. Indeed, the sequencing of R2P’s
development was out-of-kilter by comparison and anything but linear. The path towards its
institutionalization was wholly unexpected not merely because the idea provoked such
longstanding divisions but precisely because its impact upon these divisions was so limited.
Institutionalization was achieved despite the lack of underlying dynamics which the NLC
would attribute to propelling R2P towards that point. There was no evident momentum or
bandwagoning effect, no clearly identifiable tipping point and nor was there any
significantly impactful domestic pressure pushing upwards into the international context for
R2P’s political realisation. There were states supportive of the idea and willing to mobilize in
accordance with that support, but the influence and activism of this small cluster was
anything but catalytic. Indeed, even with the institutionalization of R2P, the concept of a
‘tipping point’ lacks utility because it speaks more to the dynamics which precede that point
but which were so lacking in this case. Even within the negotiating context it would difficult
to describe the acceptance of R2P’s inclusion in the World Summit Outcome in such terms.
This inclusion derived from the combination of the structural effects of the negotiating
process and the way the language was formulated within that context. But the process
towards the end-point was not about momentum if described, for instance, in terms of the
momentum of supportive states exerting pressure on the ability and willingness of others to
avoid following suit. Rather, the complex and curious factor in the story of R2P’s path to
agreement was that its negotiation was far less problematic, far less contentious than
anyone might have expected. As later empirical chapters show, the structuring of the
process to a large degree mitigated the potential blocking or removal of R2P from the
Summit negotiations (including by so-called 'critical' states). A central reason for this was

that there were simply bigger issues in play which relegated R2P’s relative place in the list of
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member state concerns. Greater prominence to R2P within the negotiations would have

unleashed a considerably more pronounced and problematic backlash.

Additionally, complicating the picture is that the institutionalization of R2P was less
controversial because its negotiation was decidedly un-transformational in its constitution.
R2P was framed, and crafted, as a statement of what already existed rather than anything
new or novel. Indeed, post-05 obstacles, contestation, and divisions, are of no surprise
considering this point. Institutionalization neither clarified nor answered the multitude of
problems which provided the initial impetus for R2P’s development partly because states
were unable or unwilling to do so in that context, partly because the characteristics of the
central problems are less amenable to normative solution than oft-implied, and partly
because of how the process arrived at the point of institutionalization. Crucially, the latter of
these explanations relates directly to the status of the 2005 agreement. According to the
NLC, because of its institutionalization R2P would be situated in Stage 2 with other dynamics
kicking into effect towards its continued progression and influence. However, this thesis
directly challenges the implication that institutionalization was such a pivotally significant
step. In so doing, it questions the depth of the normative foundations which underpin the
agreement, suggests the agreement is far less significant than oft-implied, and that post-05
contestation was actually more likely because of how institutionalization was achieved. It is
certainly true, and important to note, that not all norms are or have to be institutionalized
or negotiated. But because R2P was subject to such processes, it is even more necessary to
ensure our understanding sufficiently addresses the central research question of how and

why this was achieved.

Thus, with the NLC insufficient to address such questions, to help make sense of the
complex empirical narrative in Chapters 3-5 an alternative conceptual framework is
required. What follows is a looser and un-modelled framework designed to complement the
process-tracing methodological approach described below. Resultantly, it represents a brief
guide specifically aimed at understanding the processes of R2P’s developments rather than
packaged for more general application. As such it is more about facilitating the transition
into the analysis by drawing out the key concepts evident in the empirical, intensely political

processes. It is also important to note that the framework is not exhaustive, is purposefully
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selective in its definition and is not temporally defined according to any notion of ‘stages’ in
the R2P process. There is inevitable cross-over with elements of the NLC but such elements
reside differently in this context. Accordingly the ‘framework’ is defined by the following
components: Entrepreneurship/Agency, Framing, Policy Windows and Agenda-Setting,
Advocacy and ‘Critical States’ and Institutionalization and the concept of the Structured

Outcome.

Entrepreneurship/Agency: State-driven and individual entrepreneurship and agency was a
constant factor in the story of R2P’s promotion and development. The identification of such
entrepreneurship by constructivists across a multitude of cases is thus appropriate and
important (fn examples). But rather than purely focusing on the efforts of entrepreneurs to
build awareness and support for normative change around the idea of R2P, the efforts of
alternative agents in explicitly or implicitly impacting upon the development of R2P in a less
direct, or less positive sense, also revealed itself as a central factor in the political processes.
In this regard, beyond the headline efforts of, inter alia, Kofi Annan, Lloyd Axworthy, Gareth
Evans, Allan Rock, Paul Martin and the Canadian and EU governments in support of the idea,
the counter-efforts of what can loosely be described as ‘non-supportive’ actors were also
revealed. How this non-support manifested itself varied according to specific time and
context-relevant factors. For instance, after the publication of the initial ICISS R2P report
subsequent processes revealed numerous examples of political resistance, opposition and
mere indifference to the idea. These elements were then most clearly exposed during the
2005 negotiation process where — even with the effect of the structural factors on the
negotiations — R2P’s leading state and individual advocates had to operate in a context
defined by alternative ideas, preferences and interests much more specifically relevant to
the potential outcome of R2P®’. Indeed, this point also speaks to the efforts of alternative
entrepreneurs to redefine policy options or acceptable behaviour in seemingly distinct
policy areas but which invoke similar normative questions or which reside on shared
underlying foundations. Such problems were inescapable with the pro-R2P entrepreneurial
efforts complicated by the sheer interconnectedness of the normative web R2P related to.

In this regard, the subsequent empirical analysis shows how the formulation of the post-

¥ Finnemore and Sikkink (1998) ‘International Norm Dynamics’, p897
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9/11 Bush Doctrine involved political and normative framing derived from shared
foundational terrain. The political implications of the policy decisions of the Bush
administration had the effect of calling into question R2P’s appropriateness and relevance
as a proposed solution to the issue of mass atrocity crimes. Thus, in order to understand the
micro-processes of R2P’s development it was clearly necessary to ensure the emphasis on

entrepreneurialism was not narrowly defined, but more broadly situated.

An additional factor evident in the empirical analysis was the limited impact of the
persuasive strategies employed by entrepreneurs and pro-R2P advocates more generally.
Although the framing of R2P was highly significant within the context of the 2005 Summit
negotiations, the traditional emphasis on persuasion as the principal method by which
entrepreneurs attempt to achieve their aim of convincing states to ‘embrace new norms’%®
is not entirely helpful. It was certainly the intention of key entrepreneurs — at various stages
of the process — to successfully persuade states to embrace a specific aspect of the agenda.
For instance, in establishing ICISS Lloyd Axworthy and his Department engaged in an
extensive bilateral process designed to bind the initiative to broad-based international
support. Similarly, the utilization of persuasive tools was at the heart of the Canadian
Government’s post-ICISS effort to build awareness, and ultimately, support for the idea.
However, as later chapters show, the effectiveness of these approaches was continually
outweighed by the level of resistance evident in the international system. Indeed, this was
most clearly manifest in the inability of advocates (most notably Canada) to elevate R2P
onto the international agenda prior to the point at which the structured outcome began to
kick-in. That said, the lack of political traction or momentum leading into the World Summit
process does not negate the importance of entrepreneurial leadership and individual
agency. Arguably it actually amplifies it. At each stage, commitment to the idea, to
leadership, to addressing the set of problems associated with civilian protection, to
providing resources to support the agenda, and to adapting to difficult circumstances were
— for better or worse — continually on display. Lloyd Axworthy’s commitment led him to
establish ICISS despite the overwhelming lack of significant supplementary state support and

despite momentum draining away from the intervention debate which had dominated the

% For instance, Finnemore and Sikkink describe persuasion as the ‘mission of norm entrepreneurs’ (1998)
‘International Norm Dynamics’, p895, 897, 914
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1990s international agenda. Moreover, the support structures he left in place on his
departure from politics were essential assets in the Canadian Government’s subsequent
political sponsorship of R2P. There may have been differentiation in the degree of
Ministerial support, but without Axworthy’s initial entrepreneurial efforts there would have
been nothing to sponsor. Indeed, the Canadian Government committed resources and
personnel to a twin-track diplomatic strategy fully aware of the obstacles and complexities
which lay ahead®. A significant effect of this was to ensure Canada was able to mobilize its
leadership of the idea once the unexpected opportunity of the World Summit opened-up.
Canada’s initial strategy was intended, and expected, to be a long-term endeavour, but once
the chance to accelerate the agenda within the institutional context so previously resistant
emerged the Canadian government’s association with R2P enhanced both its ability to react
and its relative influence within the Summit negotiations. The proceeding empirical chapters
illuminate these elements of the explanation in significant detail. In so doing they reveal a
range of skills and qualities on display during the process, and within the context of a hugely
difficult normative environment. Aside from persistence, a willingness to commit resources
(a factor closely related to institutional or governmental platforms) and to making the most
of available opportunities, more direct personal skills are also strongly on display. Within the
context of the World Summit negotiations the deft, instinctive political abilities of Canadian
Ambassador Allan Rock ensured the platform of his position was most effectively exploited.
His charisma, energy and skilful framing of R2P was instrumental in alleviating concerns, in
framing and presenting it to states, and to keeping the idea alive and situated in each and
every draft outcome document. Thus, even though the structured outcome resides at the
heart of the explanation of how R2P was agreed in 2005, individual agency and
entrepreneurship was a constant throughout each and every stage of the empirical

narrative.

® This is consistent with John Kingdon’s argument that entrepreneurs are willing to ‘to invest their resources —
time, energy, reputation, and sometimes money — in hope of a future return’, in other words they are willing
to ‘incur significant costs’ without any guarantee they will be successful, Kingdon (2003) Agendas, Alternatives
and Public Policies, p122, Margaret Keck and Kathryn Sikkink (1998) Activists Beyond Borders: Advocacy
Networks in International Politics, New York: Cornell University Press, p14

48



Constructing the Responsibility to Protect: Marc Pollentine

Framinggo: The construction and use of cognitive frames was a consistent factor in the story
of R2P’s development. Their explicit use was most closely associated with pro-R2P
entrepreneurship and advocacy but was also evident in the use of counter-frames by those
less supportive or opposed to the idea. The most significant use of framing was on display
during the 2005 negotiations. Even with the powerful effects of the structured outcome,
realising the agreement depended upon the successful framing of R2P to win acceptance or
acquiescence of member states. In some respects this framing varied according to the
actor(s) presenting the specific framing, and the actor(s) the frame was designed to move
towards acceptance. But such variations were often subtle nuances of emphasis designed to
motivate key actors. For instance, Allan Rock’s political engagement with African states
would invoke the importance of their ownership of problems on their continent, which was
in their interest to address collectively and which R2P was a part of the tool box for doing so
(see Ch5). But at the heart of the framing of R2P was a set of core claims designed to
provide a clear sense of what R2P was, and should be, about, and, more importantly what
R2P was not (meant) to be or about. In simple terms, these frames were designed to
convince states that R2P represented nothing new, did not expand or alter existing
provisions or processes, was a ‘pro-sovereignty’ idea, kept the international dimension of
R2P narrowly curtailed and related only to a narrow set of specific cases/crimes. From this
perspective, the framing of R2P as ‘nothing new’ also shows how understanding the
constitution and application of frames can reveal important insights relating to the level of
resistance and limitations on what states are willing to accept. Aside from the Summit
negotiations the use of framing was also prevalent in the processes preceding them. Here a
range of strategies and tactics — documented in Ch4 — were utilised by post-ICISS R2P
advocates led by the Canadian government. But framing R2P during this pre-Summit period

was considerably more difficult. An unreceptive political climate and disinterest in the idea

% According to David Snow, framing is the ‘conscious strategic efforts by groups of people to fashion shared
understandings of the world and of themselves that legitimate and motivate collective action’, Snow quoted in
Keck and Sikkink (1998) Activists Beyond Borders: Advocacy Networks in International Politics, p3 (fn4).
Benford and Snow provide an excellent review of the framing-associated literature and the dynamics of
framing. Three core framing tasks they identify are particularly relevant here: 1) diagnostic framing: ‘problem
identification and attributions’; 2) prognostic framing: ‘the articulation of a proposed solution to the problem’;
and 3) motivational framing: where appropriate ‘vocabulary’s of motive’ are socially constructed in order to
provide ‘adherents with compelling accounts for engaging in collective action and for sustaining their
participation’ in (2000) ‘Framing Processes and Social Movements’, p615-618
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meant advocates were unable to achieve any significant momentum or traction despite

evident evolution in the way they sought to present the idea.

Advocacy and Critical States: Though two distinct concepts, significant cross-over between
advocacy and ‘critical state’ status was evident in the story of R2P’s development. As
already stated, the Canadian government was the leading state entrepreneur which
mobilized behind R2P and which was most responsible for crafting framing strategies
designed to build support for it. Indeed, in a broader sense the advocacy of R2P — including
by ICISS Commissioners and Civil Society — flowed from the strategies and resources applied
by the Canadian government. The various elements of post-ICISS advocacy strategy were
either resourced, mobilized, or defined, by Canadian government input. The specifics of
follow-up changed over time and often in response to political feedback. But throughout the
process advocacy was defined by constant repetition, widespread dissemination, political
persuasion, ‘ground-up’ regional advocacy, and responding to political obstacles, opposition
and opportunities. Considering the scope of the advocacy objectives the recognition by

Canadian officials that ‘collective help’®*

was required was pragmatic and necessary.
Accordingly, Canada engaged Civil Society actors and mobilized key ICISS ‘assets’ to take on
aspects of the agenda which would have unnecessarily drawn upon its own limited
resources. Although it by no means neglected any of these activities — as already stated,
Canada was the key orchestrator behind the advocacy of R2P — it did allow officials to drive
forward an intergovernmental advocacy track to complement the Civil Society one. As Ch4
shows, this bilateral and multilateral effort was beset with obstacles and set-backs. Minimal
progress was made until the unexpected opportunity of the World Summit process opened-
up. But without Canadian leadership the World Summit would have been far less of an
opportunity than what eventually transpired. Indeed, because of Canada’s centrality to the
whole pro-R2P effort its status as a ‘critical state’ is undeniable. This concept is prominent in

Finnemore and Sikkink’s NLC, and evident in specific case studies such as Richard Price’s

study of the path to the International Campaign to Ban Landmines (ICBL)*. In simple terms,

°1 On collective help in relation to norm building see Cass Sunstein (1995) ‘Social Norms and Social Rules’, p47
*2 Finnemore and Sikkink (1998) ‘International Norm Dynamics’, p901, Price (1998) ‘Reversing the gun sights:
transnational civil society targets landmines’, p634, as Finnemore and Sikkink comment, states may be crucial
because they have a certain moral stature citing the support of Nelson Mandela‘’s government for the
introduction of the ban in ‘International Norm Dynamics’, p901
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a critical state is a state which, by virtue of its support or non-support, can potentially swing
the balance either towards the adoption of a new norm or towards its failure. In this case
continuous Canadian leadership was critical to keeping the idea alive and moving towards
agreement — particularly within the context of the 2005 negotiations and the structured
outcome. Additionally, however, the concept also has real utility in relation to a negotiating
context. Aside from Canada’s vital role during the 2005 negotiations a number of other
states were also critical to the final inclusion of R2P. A number of EU states — notably the UK
— and key African states — notably Rwanda and South Africa — were also critical actors in
mobilizing behind the idea. Indeed, the latter were particularly important for allaying
concerns and to some extent legitimizing the idea in the key African region. Considering its
own history Rwanda’s powerful moral weight was particularly significant. However, critical
states also relate to those who could have made the path to agreement considerably more
difficult than transpired. In this regard, the effect of the structured outcome and the way
R2P was formulated helped mitigate the extent and willingness of certain states un-
enamoured by the idea to make the path that much more difficult. While on the one hand
states like China and Russia (and indeed the US) were convinced that R2P was non-
transformational, the sheer scale and complexity of the agenda also impacted upon their
negotiating priorities. Once convinced the agreement was sufficiently limited, the need to
commit more considerable effort to its elimination or further weakening was less of a
priority. Indeed, as Ch5 clearly shows, the structured outcome impacted across the board on
the priorities and profile of R2P to the considerable benefit of its propulsion towards

agreement.

Policy Windows and Agenda-Setting: Elevating R2P onto the international political agenda
proved to be one of the most difficult aspects of the entire process. Continuity in terms of
international attitudes towards the issue of humanitarian intervention ensured the ICISS
process was embedded in what is described as the ‘fading out’ of momentum around the
effort to achieve political solutions and consensus (see especially Ch2 and Ch3). R2P would
eventually find its place on the reform agenda leading to the 2005 World Summit, but the
path towards this point would be complex and unpredictable with important policy
windows playing major roles in the explanation. While we can accept the definition of

agenda setting as the ‘process in which state actors, international organizations, and non-
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state actors struggle to decide whether an issue deserves a prominent place on the political
agenda’®® understanding the practical mechanisms and effect of this process requires close
attention to detail. As a general point this process is undoubtedly competitive and
unpredictable. The number of issues which can be actively considered at any one time is
limited, and highly contingent. Thus, entrepreneurs will have to be prepared to compete
with other issues, entrepreneurs and interests to gain a place on the international agenda.94
Moreover, agenda-setting is bound-up with predictable and unpredictable policy windows
and the preparedness of actors to exploit or react to them. Indeed, as John Kingdon points
out, policy windows can provide entrepreneurs greater opportunity to ‘push their pet
solutions, or to push attention to their special problems’ onto the international political

agenda.”

Elevating R2P onto the international agenda was a primary objective of Canadian official’s
post-ICISS but proved highly problematic to achieve. The opening of an unexpected policy
window due to the shock of the 9/11 terrorist attacks exacerbated the fading out of interest
in state willingness to discuss an idea related to humanitarian intervention. It also provided
an opportunity for the formulation of policies and policy doctrines which challenged R2P’s
relevance, utility and potential impact. That said, the development of such alternative
policies — most notably by the US administration — led to the invasion of Irag and a profound
crisis of the international system. The significant fractures to multilateral relationships gave
rise to an additional policy window which Kofi Annan fully exploited. This initial policy
window was entirely unpredictable, opening as a result of a chain of events and a crisis
which engulfed the international agenda. The upside in terms of R2P’s path towards
agreement was that the crisis provided the backdrop and platform from which Annan was
able to project his call for an assessment of the nature of the threats facing the world, and

the UN’s place within it®. It was from this that the crucial institutionalized response

* Oran Young quoted in Yanacopulos (2004) ‘The Public Face of Debt’, p720

o Paradoxically, in the case of R2P the scale of the agenda for the World Summit process was advantageous to
its prospects. To see how this agenda was defined, and the effects it had, see Ch5

% John Kingdon (2003) Agendas, Alternatives and Public Policies, 2" ed., London: Longman, p165 and Ch8

% Unpredictable windows open due to a random unexpected event, change or crisis, which then provide
entrepreneurs with a platform ‘to which they can attach their ideas or from which they can launch their
arguments’. As Joshua Busby remarks, such events can also ‘enhance the prominence of certain frames’ in
(2003) ‘Framing Truths for Power: The Strategic Character of Persuasion’, Paper prepared for the International
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emerged. Annan’s establishment of the High-level Panel on Threats, Challenges and Change
(HLP) provided the vehicle to propel the R2P agenda stagnating under considerable
pressure. Additionally, however, the HLP would also become a key ‘linking mechanism’ in
the process towards the 2005 World Summit. In this respect, Annan’s agenda-setting role
would be crucial in exploiting a further predictable policy-window in the form of the follow-
up conference to the Millennium Summit (which became known as the 2005 World Summit)
% Two initially distinct processes would merge into one process defined by a broad,
ambitious reform agenda to be negotiated in the six months prior to the September World
Summit. Annan’s comprehensive report In Larger Freedom — which drew from the work of
the HLP — would provide the initial agenda for the Summit negotiations thus ensuring that
the initial planned agenda for the Summit was dramatically expanded. Most importantly,
Annan’s report included a clear endorsement of R2P and called upon states to do likewise.
This endorsement helped lock R2P into the subsequent negotiating agenda. The processes
around these developments are important factors in the structured outcome logic outlined
below. But they also emphasize the crucial role of individual agency in altering the dynamics
around elevating R2P onto the international agenda in a radically accelerated timeframe.
Finally, within the context of the negotiations the scale and complexity of the reform
agenda provided an additional boost to R2P’s prospects. Though a central task had been
accomplished in elevating R2P onto the negotiating agenda it was to R2P’s benefit that the
agenda was so vast. Its vastness helped to relegate R2P’s relative importance vis-a-vis other
priorities and proposals. These beneficial pressures — which stemmed from the exploitation
of policy windows and successful agenda-setting — are essential explanatory factors for

addressing the central research question of how R2P was agreed in 2005.

Institutionalization and the Structured Outcome: The Canadian government’s aim of
elevating R2P onto the international agenda post-ICISS was directed specifically at the
United Nations. Aside from seeking to achieve a place for discussion of R2P on the formal

General Assembly (GA) agenda, the long-term objective was to realize institutionalization in

Studies Association conference, Portland, Oregon, p18. Ch4 deals specifically with the impact of 9/11 in terms
of the policy positions of states and the international political agenda

%7 predictable windows open because of expected or anticipated occurrences such as planned meetings, the
publication of regular or expected reports, the end of a budget cycle, or the need to renew a recently expired
program or policy. On predictable policy windows see Kingdon (2003) Agendas, Alternatives and Public
Policies, p186
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the form of a GA resolution complemented by a more operationally focused SC resolution.
Considering the lack of political progress made in the period 2001-2004, the
institutionalization of R2P by September 2005 was an undeniably surprising development.
As the previous facets of this conceptual framework have explained, exploiting the
opportunity of the World Summit certainly depended upon the skilful mobilization of
individual agency. But explaining how R2P transitioned from a lack of political traction to
institutionalization in such a rapid period of time is arguably more significant considering the
lack of normative momentum underpinning this development. The ability of agency to
exploit the opportunity was possible because the dynamics leading to that point were so
distinct. In this respect, the utility of institutionalization — described as the process ‘whereby
new norms, values and structures become incorporated within the framework of existing
patterns of norms, values, and structures’®® — is limited on its own terms. Our explanation
needs to embed this concept within the context of the detailed processes leading to that
point. It needs to acknowledge the causally significant effects of the structural
characteristics of the process and the way they interacted with agency most notably during
the intense multilateral negotiations. Indeed, this combination is necessary not only to show
how and why R2P was agreed but because from a more general perspective not all norms
are negotiated and not all norms are institutionalized. Hence, the concept of the structured
outcome provides a powerful tool for addressing the surprising, rapid, unexpected and not
necessarily positive development of R2P from political stagnation to political agreement.
More specifically, its analytical power derives from two key elements. First, the structured
outcome explains what changed R2P’s political prospects. It shows how and why the
agreement was possible despite the lack of traction and preceding momentum, doing so by
packaging the mechanisms and dynamics which explain the propulsion of R2P in the way
that frameworks like the NLC cannot. This is crucial because there was no preceding
evidence of any “bandwagon effect” nor was there any catalytic ‘coalition-building’” which
might lead to such a dynamic. *° As revealed in the section on framing, this manifested itself
in a complete lack of desire for any significant or meaningful departure from existing

processes and provisions in relation to the role of the international community vis-a-vis

% John Kimberly (1979) ‘Issues in the Creation of Organizations: Initiation, Innovation, and Institutionalization’,
The Academy of Management Journal, Vol. 22, No. 3, p447
* Kingdon (2003) Agendas, Alternatives and Public Policies, p161-2
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mass atrocities. Second, because the structured outcome emphasizes the effects of the
structural factors on realising the outcome it inevitably has consequences for how we
understand the significance and status of R2P. The empirical findings raise questions about
the speed of R2P’s development, and suggest that once the structural factors which
propelled it towards agreement were removed a reopening of contestation and debate
would be even more likely. More significantly, even with these factors facilitating the path
to agreement, the sheer limited nature of it suggested very little was likely to change in how

the international community seeks to address mass atrocity crimes.

Explaining the factors which constitute the structured outcome logic and showing how they
interact and interrelate is a complex affair. The concept is first introduced in Ch4 and is then
traced more specifically — along with the multilateral negotiations — in Ch5. The crucial point
about the structured outcome is that it shows how R2P was propelled from late 2003 by a
series of structuring factors rather than by normative momentum or acculturative dynamics.
With an advocacy process stalling in the face of multilateral resistance the High-level Panel
was the change which most dramatically altered R2P’s political prospects. Once it had
endorsed R2P in its report, subsequent factors locked R2P into the Summit process in a way
which dramatically reduced the possibility that it might be removed from the 2005
negotiating package. Viewing it in this way also helps ensure that there is no artificial
separation between structure and agency. Indeed, in explaining how and why R2P was
agreed structure helps us understand how the agreement was possible, while the micro-
processes of R2P’s emergence and negotiation enable us to better understand its 2005
formulation. The emphasis the High-level Panel is particularly significant, however, because
its establishment was the first stage in R2P’s structured outcome. It is also significant
because it was born out of the Irag war — an event oft-attributed as a negative in R2P’s
development but which actually represented the principle exogenous shock which
enhanced R2P’s political prospects. Iraq provided the impetus for an assessment — through
the High-Level Panel — of how existing international structures dealt with threats to
international peace and security, and how they might be changed to address a raft of long-
standing and emergent policy issues. In terms of the overall process, this institutional
innovation was arguably the high point of Annan’s ability to indirectly shape R2P’s political

prospects.
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Defining the HLP as Stage 1 of R2P’s structured outcome also speaks directly to
understanding how and why R2P was agreed. This is what the structured outcome is about.
It identifies and packages the structural factors within/of the process which enabled the
agreement of R2P. In this respect, it identifies a wide range of endogenous factors including
the HLP (for its agenda-setting vehicular role and endorsement of R2P); Annan’s subsequent
report In Larger Freedom (for reiterating and amending the HLP’s endorsement of R2P, thus
locking R2P into the World Summit process); and, the design and structure of the member
state negotiations (including the ‘piggy-backing’ of the HLP/ILF agenda onto previously
agreed Millennium Review Conference processes, the adoption of a ‘package’-driven
approach to reform, the introduction of a smaller ‘core group’ of states, and resource
constraints relating to time and scale). Uniting these is the idea that the structural
characteristics of the negotiation process were causally significant for realising the outcome.
The extent to which the outcome was possible depended upon the possibilities the
structure provided: the way it locked R2P into the GA negotiations; the way it narrowed the
odds for its inclusion and limited the resources of states and their capacity to maintain pre-

existing policy lines/positions in the context of the processes characteristics.

Having defined the approach in theoretical terms the final element relates to the
methodological combination of a process-tracing variant and the use of elite-level
interviewing and extensive documentary analysis backed-up by equally extensive knowledge
of existing primary and secondary literature. Such qualitative methodological tools were
selected for what they offer in terms of ensuring the micro-processes of R2P’s development
were explored and explained in a sufficiently detailed way. It is important to recognise that
process-tracing is a method, a tool researchers (and increasingly constructivists) use for the
conduct of research. As Bennett and George explain, it has numerous variants and its use

190 11 this case the use of

can be for the purposes of theory testing or theory development.
process-tracing is designed to test the hypothesis that a more detailed understanding of
process yields better information about the likelihood of prospective compliance with R2P.

Thus, an analytical variant of process-tracing based upon the ‘use of hypotheses and

190 Alexander George and Andrew Bennett (2005) Case Studies and Theory Development in the Social Sciences,

London: MIT Press, p208-12
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generalizations’ is adopted here as the approach best placed to overcome the weaknesses
of the NLC and extract a more detailed analytical narrative of the development of R2P.*%" It
is certainly a demanding, time-consuming, resource-intensive and highly complex approach.
But the benefits are more than worthwhile as demonstrated by the empirical chapters

which challenge many of the dominant perspectives found in the current literature.

Nowhere is this combination of enormous complexity but rewarding pay-off more evident
than in the vast chapter which reconstructs the negotiation of R2P into the 2005 Summit

Outcome.'®

It captures the essence of the methodological approach which defines Chapters
3-5. The benefits reveal themselves later on, but relevant here is that the process of
developing the empirical account was dependent upon process-tracing using the
complementary tools of interviewing and documentary research. Indeed, developing the
narrative was the final stage of the process. Previous stages involved the complete
deconstruction of the process in order to reconstruct it into an appropriate explanatory
format for addressing how/why R2P was agreed, and in what form. Indeed, this process

1 . . . .
9 To achieve this, elite-level, semi-structured

defined each of the empirical chapters.
interviews were utilised as a primary research method. The selection of interview
participants was inevitably targeted due to the costs involved, but nevertheless an
impressive range of individuals were involved successfully in the research process. The
modalities of such interviewing was generally either face-to-face or via telephone, and — if
ethical permissions were forthcoming — also digitally recorded. That said, because of the
scale of the project and the need to deepen understanding of existing or new avenues of

research (e.g. to uncover new information, address contestation/inconsistencies or to

enhance detailed precision) the use of email was a constant invaluable mechanism for

0 As Bennett and George explain, in this ‘more analytical form...at least parts of the narrative are

accompanied with explicit causal hypotheses highly specific to the case without, however, employing the
theoretical variables for this purpose or attempting to extrapolate the case’s explanation into a generalization.
A still stronger form of explanation employs some generalisations — laws either of a deterministic or
probabilistic character — in support of the explanation for the outcome; or it suggests that the specific
historical explanation falls under a generalization or exemplifies a general pattern’, (2005) Case Studies and
Theory Development in the Social Sciences, p211

1% see Cha pter 5

And, indeed, those chapters removed due to word constraints, for example a chapter on Annan’s
entrepreneurial efforts, which included a narrative of the drafting of his famous ‘legitimate in the pursuit of
peace’ Kosovo statement, was removed due to the need to focus on other, less well understood elements of
the R2P process. These would be reworked in an expanded edition of this thesis

103
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discovery. Such emails were pursued with individuals not formally interviewed or with those

who were interviewed and who were happy to remain involved in the process.*®

Aside from developing the empirical base of the research, the continual effort to engage
elites in the research process helped build and reinforce relationships and contributed to an
evident ‘snowball’ in the interviewee sample. From the outset, a range of key elites were
targeted for contact — the majority of which were successful — but as the process unfolded a
bandwagon dynamic positively impacted upon the availability and willingness of additional
individual participation.’® This was especially important when trying to get to the heart of
governmental processes like the development of the ICISS proposal documented in Chapter
3. Indeed, a primary advantage of interviewing is that is allows one to delve into the more

‘inner workings’ of political process in a way that other methods do not.'%

But this requires
considerable organization, patience and preparation. For instance, semi-structured
interviews combine pre-planned questions designed to focus discussion but with in-built
flexibility. It enables the interviewer to ‘think on their feet’ in order to adapt the schedule
based upon its real-time progress. But this is ultimately dependent upon detailed planning
and sufficient confidence as an interviewer.’”” This was evident during the first interview
conducted in November 2008 with former Canadian foreign minister Lloyd Axworthy.
Preparation for such an elite interview involved enormous secondary reading, extensive

formulation of interview questions in addition to technical, logistical and ethical

arrangements. The subsequent outcome was a free-flowing interview of significant

% should especially thank all those people who regularly answered numerous questions by email. These

included very busy current government officials, ambassadors, academics and UN officials. Indeed, it should
also be noted that multiple-interviewing was a feature of this research. Some individuals were interviewed up
to four times, often reflecting the extent of their involvement across the process

1% As the process unfolded more and more contacts were pursued via telephone or written means. The
enormous costs involved in interviewing merely exacerbate the costs of doing a PhD. Taking this further, the
interviewee sample consisted of a range of notable individuals and positions. These included centrally-placed
current and former government officials, policy-makers, diplomats/ambassadors, UN officials, prominent
academics and so-called ‘public intellectuals’. Interviews relevant to all stages of the process were conducted
from Annan’s entrepreneurial challenge, to Axworthy’s human security agenda and establishment of ICISS, the
contrasting UK post-Kosovo efforts to develop SC-based guidelines for the use of force, the work of ICISS and
the post-2001 development of R2P advocacy within a dramatically changed political context, and the
multilateral processes leading to the negotiation and agreement of R2P at the 2005 World Summit. A list of
named interview participants is included in the bibliography, but it is vital to note that a significant number of
contacts and sources of information have been kept completely anonymous as per ethical agreements

1% Dparren Lilleker (2003) ‘Interviewing the Political Elite: Navigating a Potential Minefield’, Politics, Vol. 23,
No.3, p208

197 On this latter point interviewing, like any other skill, requires considerable practice and development
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empirical benefit but which then required additional processes relating to transcription and

198 The whole method is unquestionably resource-intensive.'*®

analysis.
Piecing together the empirical analytical narrative which follows thus depended upon
structured planning, exhaustive effort and a willingness to embrace opportunities as they
arose. But it also required critical awareness. Interviews of any ilk yield specific problems.110
For instance, access constraints, resource-limitations and ethical issues are always factors
which can complicate an interviewing process. But even more significant is how to navigate
the management, presentation and interpretation of reams of empirical information
yielded. It was apparent during the early stages that the formulation of the written analysis
would have to be wary of some important factors. First, because of the complexity, scale
and time-frame of the R2P development processes documented here it was evident that
there were inescapable limitations to an individual interviewee’s knowledge of the detailed
developments occurring elsewhere in the process. They, quite reasonably, spoke to what
they knew best. This is, of course, advantageous to the extent that it can produce accounts
of greater specificity and detail, but it can also impose a bias upon one’s understanding if
this is ignored and other methods are not utilised. Second, related to this was the self-
evident tendency of some to elevate their own involvement and importance. ‘Principled
trumpeting’ and self-aggrandizement were sometimes particularly overt. Finally, there were
inevitable constraints upon the extent of information interviewees could recall from events
which took place years previously. Although not as problematic as it might have been, the

need to cross-check details and chronology was continually necessary.

1% | this case the interview transcript was in excess of 17k words

Over thirty-five formal interviews were conducted during the course of the research in addition to many
dozens of email communications

1% 0n the use of interviewing, including in relation to the semi-structured approach adopted to supplement
the process tracing methodology, see Stroh, Matt (2000) ‘Qualitative Interviewing’ in Burton, Dawn (Ed.)
Research Training for Social Scientists, London: Sage, Burnham, Peter, Gilland Lutz, Karen, Grant, Wyn and
Layton-Henry, Zig (2008) Research Methods in Politics 2" Edition, Basingstoke: Palgrave Macmillan, Tansey,
Qisin (2007) ‘Process Tracing and Elite Interviewing: A Case for Non-probability Sampling’, Political Science &
Politics, Vol. 40, Issue 4, pp.765-772, Goldstein, Kenneth (2002) ‘Symposium: Getting in the Door: Sampling
and Completing Elite Interviews’, Political Science and Politics, Vol. 25, Issue 4, pp.669-972, Leech, Beth L.
(2002) ‘Symposium: Asking Questions: Techniques for Semistructured Interviews’, Political Science and Politics,
Vol. 35, Issue 4, pp.665-668, Aberbach, Joel D. and Rockman, Bert A. (2002) ‘Symposium: Conducting and
Coding Elite Interviews’, Political Science and Politics, Vol. 35, Issue 4, pp.673-676, Foddy, William (1993)
Constructing Questions for Interviews and Questionnaires: Theory and Practice in Social Research, Cambridge:
Cambridge University Press, Holstein, James, Gubrium, Jaber F. (2003) Inside Interviewing: New Lenses, New
Concerns, London: Sage, Kvale, Steiner and Brinkmann, Svend (2009) InterViews: Learning the Craft of
Qualitative Research Interviewing Second Edition, London: Sage
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Indeed, the benefits of interviewing outweigh the negatives if the researcher is sensitized to
the potential pitfalls. This means ensuring individual accounts are not taken at face-value,
that the interview sample is sufficiently broad, and most importantly they are used in
combination with other methods and empirical information. In this case, extensive
documentary data was used to construct the analytical narrative but also to carefully cross-
check the interview material. This was supplemented with secondary literature and first-
hand accounts by individuals involved in the process. It is important to note, however, that
the use of secondary literature varies considerably. Because of the underlying process-
driven hypothesis a central point was to yield more detailed information than has previously
been evident in the study of R2P. In some cases this meant the secondary literature was less

well-developed and therefore offered less benefit.'*!

In others, a combination of interview
material and documentary analysis exposed weaknesses in secondary accounts which
actually became a necessary part of the empirical narrative. But to show how documents
were used, the development of the World Summit chapter (Ch5) was based upon seventy-
thousand words of primary documentary extracts and over seventy-thousand words of

interview extracts.’?

Such documentary extracts included the rolling draft negotiating texts,
policy documents/proposals, press releases, government and diplomatic statements, and

documents made available under Freedom of Information requests.113

Subsequent chapters provide a much clearer picture of how these methods — designed to
realise the central hypothesis — worked in practice. They each emphasise just how
important process is for understanding the development and potential impact of
international norms. They highlight both the theoretical limitations of the NLC and the

tendency to overstate the eventual of agreement of R2P in 2005. This thesis does not,

" This is particularly noticeable in the ten thousand word account of Axworthy’s establishment of ICISS.

Although widely written about, including by Axworthy himself, the approach adopted here was purposefully
directed at going much further and deeper

"2 The extracts were captured in a separate file titled ‘Journey of the R2P: 2004-2005’. A similar document was
produced to help trace the development of R2P from 2001-2004. It should also be noted that this does not
include many specific email communications with numerous individuals relating to individual elements of the
overall process

B ol requests were pursued throughout the project. Although often very complex some extremely
interesting documents were released, including, for instance, extracts posted from the UK Mission to the UN
to keep the FCO in London informed of progress of the R2P negotiations during 2005, see Ch5
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however, take up the broader theoretical question of whether the NLC is the appropriate
way to model normative development; in relation to the development of R2P it
demonstrates the power of the micro-process approach. However, prior to beginning this
account it is necessary to embed the detailed processes in broader context. The next

chapter on the prehistory of R2P deals with this necessity.
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Chapter 2: From Macro to Micro

The story of “Constructing the Responsibility to Protect” emerges from the empirical tracing
in Chapters 3-5. Beginning with Axworthy’s establishment of ICISS and culminating with a
deconstruction of the Summit negotiations, the story is one of enormous complexity
defined by non-classic, non-linear, normative development. Although the time-span is short
(1998-2005) particularly revealing was just how surprising and unexpected the eventual
agreement was. This in itself warrants close examination. No-one could have predicted the
transformation in political prospects which took place once the structured outcome kicked
into effect in 2005. Before this, the political momentum around R2P was regressive rather
than progressive despite the considerable efforts of individual and state-sponsored
advocacy. In many respects, the reaction R2P provoked post-2001 mirrored the
humanitarian intervention debates of the 1990s. The dividing-lines were inherently similar,
albeit conditioned and exacerbated by the post-9/11 context. Ironically, however, it was this
changed context which provided the catalyst for the unexpected changed prospects. The
divisions exposed by the invasion of Iraq precipitated a crisis which engulfed the
international system and mobilized Annan’s Summit-focused response. This helped redefine
the international agenda, locking R2P into the subsequent negotiations and provided R2P

with something it had so far failed to muster: political traction.

This triumvirate of chapters carries through these arguments with exhaustive commitment
to detail and a matched commitment to asking the questions necessary to deepen our
understanding of R2P’s development. But with the limited time-frame embedding them
within a brief historical context is necessary. How one defines this context is dependent
upon the tools one applies. For instance, a macro-analysis of the historical conception of
sovereignty, or a genealogy of protection, would provide distinct explanations of the

114

development of R2P."™" But even with this pre-history more qualified in scope — focusing on

" such approaches would enable one to consider different applications and meanings of international norms

over a much greater period of time — an approach which may also bestow a different degree of significance on
the R2P
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the post-Cold War era'®® — historical perspective is necessary to make sense of the process-

driven empirical chapters. The research logic and constructivist ontology demands it.

Axworthy’s establishment of ICISS was a seminal catalyst in the development of R2P, but as
Ch3 shows, his response was motivated by a series of events and changes which dominated
the post-CW decade. The crux issue was humanitarian intervention with intra-state crises
dominating international politics in the 1990s. The question of how the international
community could (or should) be mobilized to respond to gross violations of human rights
was — at its most fundamental — about the very nature and purpose of the international
system. This was especially acute with humanitarian intervention essentially focused upon
the legitimate use of force to provide outside protection for populations within the borders
of an individual State. The polarized extremes of this debate were captured by contrasting
responses to two epoch-making events. First, effective inaction during the 1994 Rwandan
genocide had conscious-shocking implications and personally impacted upon the responses
of key actors thereafter. The question this event led many to ask was: how could the
international system not react to uphold basic human rights in such an extreme scenario?
Second, by contrast the equally influential intervention in Kosovo exposed the
consequences of action. NATO air strikes against Yugoslavia to prevent ethnic cleaning
divided the international community. The lack of UN authorization proved especially
controversial, fracturing the international community as the consequences of the
iIIegaIity116 were played-out in heated debates across numerous fora.'*” Concern centred on
the potential precedential effect of the intervention and the apparent weakening of an

international system predicated upon sovereignty and non-intervention. China, Russia, India

3 cold War, herein “CW”

The Independent International Commission on Kosovo would controversially describe the action as ‘illegal
but legitimate’, see (2000) Kosovo Report: Conflict, International Response, Lessons Learned, Oxford: Oxford
University Press

"7 The debates were especially prominent during the autumn of 1999 after Kofi Annan’s famous speech to the
UN General Assembly, see especially the UN plenary records for the period 20 September — 2 October 1999
(see bibliography). As Canadian and UK officials described, the Kosovo intervention also led to a period of
‘internal reflection’ by governments across the global, but especially within the West as policy options were
actively considered. In the case of Canada and the UK this led to policy proposals directly relevant to the
development of R2P. Additionally Kosovo provoked considerable internal debate within the UN System —
especially in the SG’s office on the 38" floor, see Traub (2006) The Best Intentions, pp.91-109
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and the NAM were especially inflamed by what transpired in this case — an important point

considering their positions in relation to the negotiation of R2P in 2005.®

Although the challenge of humanitarian intervention has multiplicious dimensions,**® these
examples captured a stark dilemma at the heart of the debate and demonstrated just how

120 This is not to dismiss, however, equally

difficult realising a political solution would be.
problematic events in inter alia Somalia (1993-1995) and Srebrenica (1995). These
contributed to the sense of challenge and momentum around the issue of protection and
impacted upon the international community’s willingness to act subsequently.'** Indeed,
Kosovo may represent the apex-point of the debate which triggered more concerted efforts
to respond, but it can only be fully understood in relation to the wider context of the 1990s.
Key features of this context are briefly explored below, but particularly significant was the
rapid decline in the SC’s capacity to act in the way it had done in the early years of the
decade. The UN’s response to Iraq’s invasion of Kuwait, and the 1992 SC Summit were

122

undoubted high-points.”*” But as the decade progressed P5 enthusiasm to act ‘ebbed

away’.'” This was especially acute post-Somalia. Certainly the 1990s saw some important
changes relevant to the development of R2P including an expanded understanding of what

constituted a threat to international peace and security, a significant reduction in the use of

18 5ee Chapter 5

% Eor more dedicated discussion of humanitarian intervention, see J.L. Holzgrefe and Robert Keohane (Eds.)
(2003) Humanitarian Intervention: Ethical, Legal, and Political Dilemmas, Cambridge: Cambridge University
Press; Jennifer Welsh (Ed) (2006) Humanitarian Intervention and International Relations, Oxford: Oxford
University Press; Mats Berdal and Spyros Economides (Eds.) (2007) United Nations Interventionism 1991-2004,
Cambridge: Cambridge University Press; Simon Chesterman (2001) Just War or Just Peace? Humanitarian
Intervention and International Law, Oxford: Oxford University Press; Fernando Tesén (1988) Humanitarian
Intervention: An Inquiry into Law and Morality, New York: Transnational Publishers; ICISS (2001) The
Responsibility to Protect: Research, Bibliography, Background: Supplementary Volume to the Report of the
International Commission on Intervention and State Sovereignty, Ottawa: IDRC; Michael Walzer (2006) Just and
Unjust Wars: A Moral Argument with Historical lllustrations, New York: Basic Books; Nicholas Wheeler (2000)
Saving Strangers: Humanitarian Intervention in International Society, Oxford: Oxford University Press

2% Ramesh Thakur’s ‘triple policy dilemma’ is a useful way of framing the difficulties in this regard, see (2006)
The United Nations, Peace and Security: From Collective Security to the Responsibility to Protect, Cambridge:
Cambridge University Press, p203

2! This is especially true in the case of Somalia. As David Hannay remarks, it helped instil a ‘general sense of
risk aversion in the [SC] and among the potential pool of troop contributors, which made itself felt with
extremely damaging consequences in the cases of Haiti and Rwanda’, in (2008) New World Disorder: The UN
after the Cold War — An Insider’s View, London: |.B. Taurus, p138

22 The first ever SC Summit was held on 31 January 1992 and is regarded as a landmark moment in the history
of the SC see ‘Provisional Verbatim Record of the Three Thousand and Forty-Sixth Meeting’, S/PV.3046

12 |nterview with David Hannay (London, 9 March 2010), see also Kofi Annan quoted in Department of Foreign
Affairs and International Trade (DFAIT) (2000) ‘Canada on the United Nations Security Council: First Year
Report’, 27 January 2000
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the veto, greater elements of thematic engagement, and an evolution in aspects of its
working-practices.’** But even so, collective P5 appetite for action, especially in hard-end

cases, declined dramatically.

A central problem was that the heightened post-CW expectations rapidly ran into trouble.
After some initial successes, the dramatic increase in the number and scale of external
‘multidimensional’ UN-mandated interventions began to take their toll upon the

125 Expectations moved well ahead of the UN’s capacity curve. The

Organization’s credibility.
‘shattering failures’ in Somalia, former Yugoslavia and in Rwanda were symbolic of an
Organization grossly overstretched, and of a marked decline in the willingness of the P5 to
act.®® That said, however, an important factor was that the SC continued to authorize
peacekeeping/peacebuilding missions even after these failures, and that humanitarian
concerns were an increasingly evident part of the justification mix invoked by the SC (and
the UN more generally) throughout the 1990s. These matter because they are also relevant
to understanding the evolution of expectations and the entrepreneurial responses provoked
by those above-mentioned failures. The first spoke to a continuing willingness to engage the
UN in highly complex, ambitious and ultimately intrusive interventions to help build peace
and to support the establishment of State structures for self-governance.’?’ These actions,
even with host state consent,128 both reflected, and contributed, to an expansion in what

129

forms of international engagement might be acceptable/possible.”*” Second, the integration

124 see especially David Malone (Ed.) (2004) The UN Security Council from the Cold War to the 21 Century,
London: Lynne Rienner Publishers

2 As Mats Berdal comments ‘common to the post-Cold War interventions...is a level of ambition that is
qualitatively different from that of UN field operations during the Cold War’ in (2009) Building Peace After
War, Abingdon: Routledge, p13. To give a sense of the vast increase in peacekeeping operations from 1989-
1994 the SC authorized 20 new operations, with the number of peacekeepers rising from 11,000 to 75,000,
source: DPKO

128 |nterview with David Hannay (London, 9 March 2010)

See Mats Berdal (2009) Building Peace After War. Two particularly ambitious and hugely complex examples
are the UN missions in Kosovo (UNMIK) and East Timor (UNTAET) respectively. In both cases the UN served as
an ‘administrator’ tasked with an extraordinary range of responsibilities and functions. For UNMIK see UN
Security Council ‘Resolution 1244’, S/RES/1244 (1999), 10 June 1999; for UNTAET see UN Security Council
‘Resolution 1272’, S/RES/1272 (1999), 25 October 1999

28 Or in some cases there lacks any internal State and administrative structure/capacity for consent to be as
significant a factor in the decision to intervene

123 This is not to say however that the propensity for the UN to take on ever greater tasks and responsibilities
in the name of the international community has not provoked very real hostility in relation to its impact upon
state sovereignty. During the World Summit negotiations the proposed Peacebuilding Commission drew
considerable opposition and resulted in significant changes to the language adopted by states, see Ch5
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of human rights and associated provisions into UN mandates, and the explicit or implied use
of humanitarian justifications for the use of force, helped frame the development of policy
frameworks designed to mobilize better responses to humanitarian crises through the SC
but also to determine what to do should SC authorization not be forthcoming. Here the
notion of ‘sovereign responsibility’ would inform the efforts of Annan, Axworthy, Blair and

ultimately ICISS.

Thus, this broader context is clearly important even if it necessarily complicates the picture
of R2P’s development. Indeed, these factors may have fed into the subsequent
development of R2P, but they also exposed some of the central obstacles and risks to
achieving better, more consistent responses to crises like Rwanda in 1994. Accordingly, one
should be guarded in how these dynamics are characterized for a number of reasons. First,
by definition humanitarian intervention is a significantly more coercive enterprise. It is often
non-consensual, and requires a commitment of resources and political will not easy to
muster. Resultantly it is regarded as a more direct affront to sovereignty than international
action permitted by consent or conducted in the effective absence of internal institutions.
Second, action authorized by the SC during the 1990s was not doctrinally-driven but was
based upon case-by-case assessments of the specific circumstances. This does not negate
possible precedental effects, but is nevertheless a vital distinction relevant to any discussion
of selective inconsistency and the entrepreneurial responses considered herein. Despite
considerable effort (see below) there was no desire to codify or systematize the SC’s role in

. . . .. . 1
relation to humanitarian crisis however broadly or narrowly defined.™*°

This point is equally relevant to concerns relating to the complicating use of humanitarian
justification and the extent to which attempting to alter the pre-existing normative
framework might impact upon the decision to intervene. Indeed, there is worthiness in
Simon Chesterman’s observation that ‘interventions do not take place because states do not
want them to take place’ and his argument that the ‘suggestion that the present normative
order is preventing interventions that should take place’ is ‘simply not true’.”** Though

somewhat overstated, Chesterman’s argument points to the fact the SC has within its

130 As later chapters show this did not change at any stage during the development and negotiation of R2P
B! Chesterman (2001) Just War or Just Peace?, p231
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authority the ability to act — something which was recognised and reflected in the 2005
agreement. A more subtle distinction, however, is that the 2005 reaffirmation of existing
Charter processes/provisions was designed to limit the development and scope of the

international normative context.'*

From a P5 perspective this was certainly about
protecting existing prerogatives and freedom to manoeuvre, but equally significant were
concerns about the implications R2P might have on state sovereignty. Many states,
including China and Russia sought to limit its international dimension precisely because they
wanted to guard against fundamentally altering the balance between individual sovereignty
and the international community — hence the lack of agreement on an international R2P.

This also meant that considerations relating to responses to future crises would continue to

be partly-shaped by the sensitivity of the sovereignty issue.

But this is more about looking at the debate from a slightly different perspective because
Chesterman’s position also speaks to a broader set of issues. Foremost among these is the
issue of what drives state responses, bound-up with that undeniable ‘90s trend favouring
the deployment of the language of humanitarianism as legitimizing discourse.™** Despite this
trend, the inconsistency of responses and the potential misappropriation of such language
to cover or complicate alternative, including less pure, motives revealed an underlying
continuity: namely that political interest and political power remained predominant.134
Resultantly, the extent to which one could rely upon humanitarian justification to mobilize
international responses was/is considerably more qualified, not least because as this
discourse developed it became more difficult to untangle the complex web of motivations
driving case-specific responses. Thus, determining what lies behind state positions is more
challenging, more likely to provoke concerns about the true purpose of proposed
interventions,™> but ultimately increasingly central to determining both the legitimacy of
individual cases and the likelihood of developing improved responses to humanitarian

crises. But speaking more directly to the process leading to apex of the intervention debates

2 This is picked up very strongly in Chapter 5

133 see Nicholas Wheeler (2000) Saving Strangers

B34 Berdal (2009) Building Peace After War, p13-15

This was especially born-out by the path of R2P’s development in the post-9/11 context. As an example the
relationship between R2P and preventive war/regime change after Afghanistan and Iraq is considered in Ch4
which lays the foundations for understanding the broader context for the negotiation of R2P in 2005
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around Kosovo, after the Somalia debacle'®*®

the relationship between interest, power and
humanitarianism was brought into much sharper relief. There was an evident regression in
the willingness to commit to missions based purely upon State-breakdown or humanitarian
crisis within the confines of a distant land. The US administration’s response was most
telling, developing a Presidential Directive that ‘implied sharp curtailment of American
involvement in future armed humanitarian intervention’.**’ This Directive placed ‘American
interests’ at the heart of a new framework for ‘decision-making on issues of peacekeeping

and peace enforcement’ in the post-CW context.'*®

This was the prime example of a
documented policy response reflecting rapidly changeable attitudes towards issue of
intervention. But the most practical implementation of this regression was the impact it had
upon decision-making in response to the situation in Rwanda. Though the UN Secretariat
had to face its share of the burden of accountability, the lack of direct ‘interest’ in the

situation was surely a telling factor behind the lack of concerted response to the

slaughter.139

The cumulative effect of Somalia, and the tragedies in Rwanda and a year later in Srebrenica
was to have an enormous negative impact upon the organizational credibility and
reputation of the UN. Even with undoubted internal failings, it was apparent just how

beholden the UN was to its member states, and how challenging (impossible even) it was to

86 speak here mainly to the rapid US withdrawal after the death of 18 American soldiers in Mogadishu. The

overall story of the Somalia intervention is considerably more complex, and impossible to consider here. But
for the purposes of this prehistory, the most important factor was the impact it had upon the humanitarian
intervention debate and the development of US foreign policy under Clinton. For well-argued accounts of the
Somalia case see: Walter Clarke and Jeffrey Herbst (1996) ‘Somalia and the future of humanitarian
intervention’, Foreign Affairs, Vol. 75, No.2, pp.70-85; Chester A. Crocker (1995) ‘The lessons of Somalia: Not
everything went wrong’, Foreign Affairs, Vol. 74, No. 3, pp.2-8; Jarat Chopra (1996) ‘Achilles’ Heel in Somalia:
Learning from a Conceptual Failure’, Texas International Law Journal, Vol. 31, pp.495-525

37 Quoted in Clarke and Herbst (1996) ‘Somalia and the future of humanitarian intervention’, p70-1

The directive was Presidential Decision Directive 25, signed by President Clinton on 3 May 1994, US
Department of State (1994) ‘Clinton Administration Policy on Reforming Multilateral Peace Operations (PDD
25)’, Bureau of International Organizational Affairs, 22 February 1996

39 As Secretary-General, Kofi Annan would have to face consistent questions about his and the UN
Secretariat’s role in responding to the situation in Rwanda. Unfortunately, because of word constraints a more
dedicated chapter on Annan’s entrepreneurial response to the intervention debate around the time of Kosovo
was removed during final editing. But to gain a better understanding of the debate see Roméo Dallaire (2004)
Shake Hands with the Devil: The Failure of Humanity in Rwanda, London: Arrow Books; Michael Barnett’s
(2003) superb Eyewitness to a Genocide: The United Nations and Rwanda, London: Cornell University Press;
Linda R Melvern (2000) A People Betrayed: The role of the West in Rwanda’s genocide, London: Zed Books. For
a powerful account of the US response to the Rwandan genocide see Samantha Power (2003) “A Problem from
Hell: America and the Age of Genocide, especially p377-80 on what she describes as ‘PDD-25 in action’

138

68



Constructing the Responsibility to Protect: Marc Pollentine

manage perception and expectation. Nevertheless, these failings would provide the basis
and backdrop for how the debate around Kosovo would be framed by key actors. With the
need to protect civilians a primary narrative used to justify NATO’s unilateral action, the
debate reached a critical point. Though united by similar concern for human rights, the
challenge of Kosovo was markedly different to the challenges posed by Rwanda and
Srebrenica. Whereas the latter posed questions about how to mobilize international
responses to mass atrocities, Kosovo was about how its unilateral nature might affect the
» 140

‘imperfect, yet resilient, [post-WW?2] security system’.”™ This was the ‘challenge of

humanitarian intervention’.

Inevitably, considering the fractures Kosovo opened-up, the intervention debate drew
polarized responses and reaction. Particularly significant was the sheer hostility expressed
by China, Russia, the NAM and G77 to the idea of humanitarian intervention.'** The
underlying positions of states are of course central to understanding the development of
R2P in later chapters. But at this stage more significant was that the question of when
coercive intervention might be justified provoked key entrepreneurial responses designed

to find a solution to the political impasse. Most significant were the responses of Tony

142 143

Blair,”™ Lloyd Axworthy, and Kofi Annan.”™ Though very different in their focus and

temporal development, all were united by important commonalities.

First, all shared a sense of the challenges, but also the opportunities of the post-CW era

including well-rehearsed arguments about how the forces of globalisation were redefining

149 Kofi Annan (1999) ‘Two Concepts of Sovereignty: Address to the 54" session of the UNGA’, in The Question

of Intervention, New York: United Nations, p39

1 See Syros Economides (2007) ‘Kosovo’ in Mats Berdal and Spyros Economides (Eds.) United Nations
Interventionism 1991-2004, Cambridge: Cambridge University Press pp.217-245, Albrecht Schabel and Ramesh
Thakur (Eds.) (2000) Kosovo and the Challenge of Humanitarian Intervention, Tokyo: United Nations University,
Non-Aligned Movement, ‘Final Document’, XIll Ministerial Conference, Cartagena, 8-9 April 2000, paras.11,
263, Group of 77, ‘Ministerial Declaration’, 24 September 1999, para.69; Group of 77, ‘Declaration of the South
Summit’, Havana, Cuba, 10-14 April 2000, paras.4, 54

%2 The UK’s effort to develop a doctrine/framework for intervention was based upon Blair’s ‘Doctrine of
international community’ speech to the Economic Club of Chicago, Hilton Hotel, Chicago, 22 April 1999, on the
politics of this speech see John Kampfner (2004) Blair’s Wars, London: Free Press

 Much has already been written about Annan’s headline challenge to the international community; see
especially Traub (2006) The Best Intentions and lan Johnstone (2007) ‘The Secretary-General as norm
entrepreneur’ in Chesterman, Simon (Ed.) Secretary or General? The UN Secretary-General in World Politics,
Cambridge: Cambridge University Press, pp.123-138
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1% New threats required new focus

the interests and security concerns of all nation states.
and new solutions. In this context, the human rights of civilians should be protected and
command international action predicated upon global responsibilities and collective values.
Second, in accordance with this, each articulated conceptions of ‘sovereignty as
responsibility’, tapping into a discourse which had been gaining traction since the end of
CcW'™. Third, all at some point in their entrepreneurial responses reflected a general
dynamic in the intervention debate — particularly post-Srebrenica — of seeking to find ways
of codifying or systematising decision-making in relation the use of force to protect.*® This
dynamic was a product of the cumulative impact of the above-described policy failures
which led to a ‘challenge to the idea that ad hoc was the right approach’.147 Thus, there was
a marked shift in emphasis from ad hocery to codification, and while there were certainly
differing degrees to which they pursued this approach, all considered forms of
criteria/policy-frameworks to improve multilateral decision-making processes. Finally, each
exposed key lessons and obstacles relating to the prospects of political agreement. The UK’s
efforts tested the limits of multilateralism in exposing the lack of political prospects for any
doctrine-based P5 agreement. Annan’s public challenge helped provoke the negative

8

reactions referenced above®*® while his private efforts revealed numerous issues with

developing — let alone agreeing — use of force criteria; exposed the limited extent to which

the UN could take the issue forward; and highlighted the need to develop alternative

149

language to frame the intervention debate.”™ Similarly, Axworthy’s ultimate initiative in

 Annan (1999) ‘Two concepts of sovereignty’, The Economist, 18 September 1999, and ‘Doctrine of the

international community’, speech to the Economic Club of Chicago, Hilton Hotel, Chicago, 22 April 1999

%> Annan and Axworthy were especially explicit in this regard. On the latter see Ch3, on Annan see the
collection of his key speeches on intervention in (1999) The Question of Intervention, New York: UN

1%® Aside from the efforts of Annan and the UK touched on below, and Axworthy’s consideration of criteria in
Ch3, other example around this time included Danish Institute of International Affairs (1999) Humanitarian
Intervention: Legal and Political Aspects, Copenhagen: Danish Institute of International Affairs, Frye, Alton
(2000) Humanitarian Intervention: Crafting a Workable Doctrine: Three Options Presented as Memoranda to
the President, New York: Council on Foreign Relations and the Independent International Commission on
Kosovo (2000) Kosovo Report: Conflict, International Response, Lessons Learned

7 Interview with David Hannay (London, 9 March 2010)

As Kieran Prendergast remarks, Annan’s efforts provoked an ‘instant’ negative response, interview (London,
6 October 2009)

* On the internal machinations relating to Annan’s intervention challenge, and his position vis-a-vis Kosovo -
particularly in relation to the ‘Working Group on Post-Cold War Security Framework’ which discussed the issue
of intervention - see Traub (2006) The Best Intentions, p98-100 Annan’s role in influencing Axworthy’s
response is touched on in Ch3, while the issue of language appears in Ch4 in relation to Annan’s advocacy of
R2P
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establishing ICISS demonstrated a fading out of interest in the issue and a lack of support for

his proposed response.*°

The lessons exposed by these responses are relevant to the overall development of R2P, and
in the case of Annan and the UK demand greater attention than possible here. But before
outlining additional points relevant to this prehistory, it is necessary to briefly zone-in on the
second of the identified commonalities. Though ICISS’s conception of R2P more explicitly
adopted a ‘sovereignty as responsibility’ framework based upon the work of Francis Deng,151
Blair, Annan (and indeed Axworthy) also adopted and appropriated arguments which

12 For instance, Annan drew

tapped into the sense that sovereignty was changing.
inspiration from former French President Frangois Mitterrand®>® who had argued the 1991
agreement of SC Resolution 688 condemning the repression of the lIraqi Kurdish
population™* was the “first time, non-interference has stopped at the point where it was
becoming failure to assist a people in danger’.155 Mitterrand had emerged as an early
articulate advocate for the ‘duty of humanitarian assistance’ by arguing ‘international
conscience will no longer tolerate certain situations which may exist here or there, in the
name of non-interference in the internal affairs of a State. [W]hen we see flagrant and

massive violations of human rights, we cannot remain passive. Our duty is to put a stop to

130 This is detailed in Ch3

Gareth Evans was certainly influenced by Deng’s formulation which became a ‘central conceptual
underpinning of the responsibility to protect norm as it finally emerged’ in (2008) The Responsibility to Protect:
Ending Mass Atrocity Crimes Once and For All, Washington: Brookings Institution Press, p37

B2 n Axworthy’s case this was more clearly expressed by the development of his ‘human security’ policy
agenda, see Ch3

133 |nterview with Edward Mortimer (Oxford, 8 July 2009), see also Annan’s ‘Reflections on Intervention’, The
thirty-fifth annual Ditchley Foundation Lecture, 26 June 1998 in Annan (1999) The Question of Intervention, p15
> ‘Security Council Resolution 688’, S/RES/688, 5 April 1991: see especially para.4 requesting the SG to
‘pursue his humanitarian efforts in Iraq and to report forthwith...on the plight of the Iraqi civilian population,
and in particular the Kurdish population, suffering from the repression in all its forms inflicted by the Iraqi
authorities’ and para.1 condemning the ‘repression of the Iraqi civilian population...the consequences of which
threaten international peace and security’. It is important to note, however, that the ‘consequences’
qualification is important. The resolution did not, as David Malone points out, ‘condemn the repression itself
as a threat to international peace and security — only its transboundary effects — nor take steps under Chapter
VIl to put a stop to it’ in (2006) The International Struggle Over Iraq, Oxford: Oxford University Press, p86

> Quoted in: Edward Mortimer ‘West takes up the burden’, Financial Times, 20 April 1991. Mitterrand’s
comments came just a few days after he had criticized the failure to include language referring to the plight of
the Kurds in SC ‘Resolution 687’, 3 April 1991. Mitterrand argued that if the Kurdish population was not
protected the UN’s ‘political and moral authority’ would suffer see Malone (2006) The International Struggle
Over Iraqg, p86. It is interesting to note that Mitterrand’s formulation was based upon extrapolating French
criminal law ‘failure to assist a person in danger’ (non-assistance a personne en danger) to the international
context (non-assistance a peuple en danger)
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these situations’.’® Similarly, Annan was not the first SG to argue that sovereignty was

being ‘redefined’ with Pérez de Cuellar and Boutros-Ghali both outlining important
arguments about the nature of sovereignty. De Cuellar in particular picked-up on key
themes evident in the later formulation of ICISS, including the idea that responsibility was
inherent to sovereignty and was reinforcing, not weakening, and that international

responses were not about any ‘right’ but about collective responsibility. 157

The intellectual foundations of the ICISS report were, however, more directly influenced by
Francis Deng and Roberta Cohen’s formulation of ‘sovereignty as responsibility’. Like many
of the examples cited here, the CW end was instrumental in how this framework was
conceived. Though taken-on and developed as a response to the emerging problem of

7158

“Internally Displaced Persons it was initially driven by concern for ‘the effect of the end

of the cold war on the African continent’.™® Of particular concern were the consequences of
internal conflicts — ‘within the domestic jurisdiction and...national sovereignty of the country
concerned’ — on civilian populations.'®® The framework Deng helped develop was an
attempt to overcome the obstacles associated with state sovereignty and would latterly
become the ‘centerpiece of his mandate as representative of the Secretary-General on
IDPs’.**! At its heart was a very simple, but potentially transformational idea which Cohen
best-captured in a 1991 paper, writing that sovereignty carried with it ‘a responsibility on

the part of governments to protect their citizens’.**? Both the language and the emphasis on

%% Mitterrand remarked, this ‘is what is meant by the duty of humanitarian assistance. It seeks above all to

protect those who are suffering’, ‘Interview with President Mitterrand’, Press Agency of UAE, 7 September
1991. | am grateful to the Institut Frangois Mitterrand for locating this interview and to Edward Mortimer for
this translation, email (24 August 2009)

7 Boutros-Ghali challenged the idea of ‘absolute and exclusive sovereignty’ in An Agenda for Peace:
Preventive Diplomacy, Peacemaking and Peacekeeping, Report of the Secretary-General, 31 January 1992. But
particularly striking was Pérez de Cuellar’s remarkable argument expressed in (1991) Report of the Secretary-
General on the Work of the Organization, New York: United Nations, see p12-13. De Cuellar’s arguments
deserve closer scrutiny in the context of R2P’s development

% On IDPs see Thomas Weiss and David Korn (2006) Internal Displacement: Conceptualization and its
Consequences, London: Routledge

% As Jennifer Welsh points out, Deng’s development of the idea began with the Brookings Institution’s Africa
Project from 1989 onwards, see (2010) ‘Implementing the Responsibility to Protect’, online edition. This led to
the publication of the most articulate and detailed explanation of the framework in Francis Deng et al. (1996)
Sovereignty as Responsibility: Conflict Management in Africa, Washington DC: The Brookings Institution

160 Deng et al. (1996) Sovereignty as Responsibility, p1

Weiss and Korn (2006) Internal Displacement, p25: Deng was Special Representative of the UN Secretary-
General for Internally Displaced Persons (1994-2004)

182 Roberta Cohen (1991) Human Rights Protection for Internally Displaced Persons, Refugee Policy Group
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primary state responsibility would become central planks of R2P as it subsequently
developed. Moreover, even though it was not designed to legitimise humanitarian
intervention as such, it nevertheless embraced a conception of international responsibility
(and accountability) inherent to ICISS’s R2P.'® Additionally, Deng’s emphasis on
cooperation, assistance and capacity-building would also be central to the 2005 agreement
of R2P, as would the implicit idea that these, and defined mechanisms for international

protection, would help strengthen, not weaken, state sovereignty.*®*

Of the three main entrepreneurial responses ICISS was the one which explicitly sought to
alter the language of the intervention debate. But even though it introduced the R2P
phrase, its proposals would still be subject to the same underlying politics, questions,
concerns, and obstacles that dominated the debates of the ‘90s and the efforts of Annan
and the UK. Indeed, though Annan’s efforts reflected his desire to ‘bring the UN closer to

the people’*®

they fuelled a response centred on the less well-packaged concept of
‘individual sovereignty’.®® However, even though he was unable to develop language of a
more positive/benign disposition, or a solution to the impasse, Annan did provide the
stimulus for alternative responses. He encouraged Axworthy to establish an independent
commission, and encouraged the UK to develop its SC-focused, criteria-based response.
These efforts, based upon Blair’'s 1999 Chicago speech, involved the development of a set of

167 But

‘policy guidelines’ in an ‘attempt to develop the underlying policy for [SC] action.
after a difficult period of cogitation within the FCO to map-out a relevant strategy, and

efforts by the UK Mission to informally discuss circulated iterations of a ‘Paper on

163 Deng at al. argued: ‘to the extent that the int'l community is the ultimate guarantor of the universal

standards that safeguard the rights of all human beings, it has a corresponding responsibility to provide
innocent victims of internal conflicts and gross violations of human rights with essential protection and
assistance’ in (1996) Sovereignty as Responsibility, pxiii

* These are themes evident throughout Sovereignty as Responsibility, see also Cohen’s argument about
enhancing the state-system in (1991) Human Rights Protection for Internally Displaced Persons, p19

1% As Nader Mousavizadeh eloquently explained, Annan believed the UN ‘had grown in directions too far from
the interests of the peoples of the world. The peoples of the countries represented. It had become too much
of a house for their representatives, and for states and for the agents of the states, and one way in which the
UN could come closer to the people was to be seen as an Organization far more dedicated and concerned with
the lives of individual men and women in countries of conflict or under siege”, interview (London, 13 October
20009)

1% This was most fully expressed in ‘Two Concepts of Sovereignty: Address to the 54" session of the United
Nations General Assembly’, in The Question of Intervention, pp.37-44

%7 Michael Wood (2007) ‘The Law on the Use of Force: Current Challenges’, Singapore Year Book of
International Law, Vol. 11, p12
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International Action in Response to Humanitarian Crises’, the period 1999-2000 ultimately
represented a ‘fading out of the political discussion between member states on the subject
of trying to create a doctrine’.’® Ultimately, however, the UK’s efforts were not
overcommitted because officials recognised early on that securing agreement was a
‘hopeless task’. Thus, despite high-level prominence given to the UK position, the political

169
d.

capital deployed within the SC was more qualifie Nevertheless, because this was not

doctrine/normative work ‘from the side-lines’ it exposed the limits of multilateralism

evident in, and relevant to, the overall story of R2pP.170

Similarly, Annan’s consideration of criteria exposed the difficulty of developing proposals
with realistic prospects of success.'’* This was problematic because Annan’s consideration
of criteria was partly the result of an attempt to reassert the centrality of the SC in decision-
making relating to the use of force. His efforts to ‘complicate’ his reaction to NATO’s
unilateral intervention in Kosovo via the line ‘there are times when the use of force may be
legitimate in the pursuit of peace’ had only exacerbated internal tensions within the

Secretariat between those who regarded the action as an unacceptable violation of the

%8 Fco (2001) UK Paper on International Action in Response to Humanitarian Crises, deposited in the House of

Commons Library, 8 May 2001, interview with Jeremy Greenstock (Chipping Norton, 8 June 2009): the UK’s
proposals were submitted to SC members and the SG

1% private emails (14 July 2009, 9 August 2010): the high-level profile came from public comments by Tony
Blair and Robin Cook, aside from the Chicago speech these included: ‘Speech by Robin Cook to the UN General
Assembly’, 20 September 1999, Blair ‘Speech at the Lord Mayor’s Banquet’, Guildhall, 22 November 1999,
Cook ‘Written Parliamentary Question — Humanitarian Crises’, Column 459W, 31 January 2000 and Cook &
Campbell ‘Revised Role in Humanitarian Tragedies’, Global Policy Forum, 3 September 2000

7% As one official remarked ‘trying to define a set of conditions in the abstract would always have been
extremely difficult. That, and Russian and Chinese hostility to the whole idea of intervention, meant that this
was never going to be practical politics in UN terms’, private emails (19 July 2009, 9 August 2010) and
interview with Jeremy Greenstock (Chipping Norton, 8 June 2009)

71 Eor instance, under his own initiative, Annan turned to David Malone at the IPA to see whether ‘criteria
could be identified and advanced among member states that might secure broad adhesion’. In response, the
IPA established a small Working/Advisory Group consisting of eight prominent lawyers/academics. The group —
funded by Canada’s Department of Foreign Affairs under Lloyd Axworthy - met on the 8-9 March 2000,
including on the first day with the SG himself. However, despite wide discussions of issues were ‘ultimately’
unable to agree a clear way forward. That said, while there was little in the way of substantial follow-up, the
group may have helped to reinforce the view in the eyes of the SG - who participated very much in ‘listening
mode’ - that the debates needed to move away from the controversial term ‘humanitarian intervention’, with
Adam Roberts one of those expressing this viewpoint. Participants included David Malone, Thomas Franck,
Robert Badinter, Alain Pellet, Adam Roberts, Claude de Ville de Goyet, Calestous Juma, Mats Berdal.
Information sources: Emails from David Malone (15 September 2009), Adam Roberts (8 October 2009) and
telephone conversation with Mats Berdal (21 January 2010)
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Charter and those who believed the action was justified.172 Certainly post-Kosovo Annan’s
position would become more ‘wedded to the importance of SC authorisation’.”® But
nevertheless the tensions demonstrated the risks of becoming too closely associated with a
western-dominated idea and which ultimately would require member state solution.’’* DPA
head Kieran Prendergast, for instance, was a particularly powerful critic of Annan’s
approach. Accusing Annan’s speechwriters of ‘zigging and zagging’, Prendergast believed
Annan’s arguments would lurch ‘depending on the audience’ between ‘robust diplomacy
backed by force’ (the ‘zigging’) on the one hand and ‘robust internationalism and legality’
(the ‘zagging’) on the other. As far as Prendergast was concerned this was unsteady and

.72 It was important, therefore, that after the apex of his

undignified, and wholly unhelpfu
1999 GA challenge Annan changed tack in recognition that he had done all he could
publically and that it was time to pass on the ‘talking stick’.'’® Fortunately for Annan, this
was taken-on by Lloyd Axworthy who, demonstrating that entrepreneurship rarely gets far
‘without sponsorship'm, brought with him the political sponsorship of his Government, and
the hope of an alternative, positive way forward. In this thesis the empirical story of R2P, as

a distinctive or novel approach for addressing all the issues explored in this brief background

chapter, begins with the Axworthy response.

2 Kofi Annan, ‘Secretary-General deeply regrets Yugoslav rejection of political settlement; says Security

Council should be involved in any decision to use force’, SG/SM/6938, 24 March 1999, ‘complicate’: interview
with Nader Mousavizadeh (London, 13 October 2009). An account of the drafting of this speech was originally
part of the removed chapter on Annan’s entrepreneurial challenge. It was based upon interviews with Kieran
Prendergast (London, 6 October 2009), Nader Mousavizadeh (London, 13 October 2009) and Edward Mortimer
(Oxford, 8 July 2009) including the latter’s diary extracts from the time. For an existing account see Traub
(2006) The Best Intentions, pp.95-100

3 |Interview with Nader Mousavizadeh (London, 13 October 2009): this trend is evident in Chapters 4-5

For instance, Annan was cautioned against become too closely associated with the issue by Lakhdar Brahimi
and lbrahim Gambari, see Traub (2006) The Best Intentions, p99: Brahimi confirmed his concerns with
humanitarian intervention in emails to author (6 November 2009, 5 October 2010)

> Interview with Kieran Prendergast (London, 6 October 2009)

76 ‘He also uses the phrase that you know he had ‘passed on the talking stick’. | think his feeling was | have
held on to it long enough. | think he saw his role as much as a catalyst of debate, and | think he felt that
constructively for a Secretary-General he would be better off if hopefully there was now a strong and
interesting and productive debate on this topic’, Interview with Nader Mousavizadeh (London, 13 October
2009)

7 byson and Featherstone (1999) The Road to Maastricht, p60
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Chapter 3: Axworthy and ICISS

Lloyd Axworthy, in my opinion, was one of the great Canadian Foreign Affairs
Ministers.”®

Lloyd Axworthy was one of the most prominent and controversial Foreign Ministers of the
1990s. During this period Axworthy personally defined Canada’s foreign policy agenda,
elevated his country’s influence in the world, and instigated and supported a series of
initiatives which impacted upon the development of international relations, and will forever
define his legacy. One of his final acts was to oversee the announcement of the
‘International Commission on Intervention and State Sovereignty’.'”® It was Axworthy’s
response to the intervention debates, but also a symbolically appropriate culmination of the
development of a ‘human security’ agenda he had been developing since assuming office in
1996. Established to find ‘new ways of reconciling seemingly irreconcilable notions of
intervention and state sovereignty’ Axworthy hoped ICISS would act as a ‘tipping agent’
towards the development of new shared understandings and, ultimately, state practice, in

the name of protecting civilians.'®

The Commission’s establishment was catalytic. Its
Report, published in December 2001, articulated the admittedly ingenious R2P phrase,
setting in motion advocacy for an idea which would eventually lead into the 2005 Summit

181
Outcome.®

Axworthy’s status as a pivotal R2P entrepreneur is widely acknowledged. However, a
tendency to narrowly characterize his decision to establish ICISS as a direct response to
Annan’s challenge has limited our understanding of his entrepreneurial response. By
contrast, this chapter argues Axworthy’s contribution should be understood in a broader

context which embeds ICISS within his human security (“HS”) agenda, considers the impact

7% Interview with Paul Martin (telephone, 27 January 2010), see also Richard Gwyn (2000) ‘Axworthy made a

difference’, The Toronto Star, 20 September 2000

% Herein “ICISS”: ICISS was announced in September 2000 and was one of Axworthy’s last decisions before
retiring in October 2000. For his account of the initiative he regards as one of his most important see Lloyd
Axworthy (2004) Navigating a New World: Canada’s Global Future, Toronto: Vintage Canada

189 1c1SS Mandate in (2001) The Responsibility to Protect: Research, Bibliography, Background: Supplementary
Volume to the Report of the International Commission on Intervention and State Sovereignty, Ottawa: IDRC,
p341 and Axworthy quoted in Barbara Crossette ‘Canada Tries to Define Line Between Human and National
Rights’, The New York Times, 14 September 2000

81 1CISS (2001) The Responsibility to Protect, Ottawa: IDRC and email from Lakhdar Brahimi (6 November
2009): Brahimi described the phrase as a ‘wonderful euphemism’
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of Rwanda and Kosovo on its development, and the importance of Axworthy the person,
Axworthy the politician. Thinking of it in this way is how we can best understand the
decision to respond; how we understand the decision to respond is how we can best
understand the intended contribution. This chapter analyses these factors, in addition to
critically reviewing the widely cited ICISS proposals. The need for a more detailed and
holistic account of these processes is in contrast to authoritative accounts of R2P. Bellamy’s

respective chapter provides an illuminating case in point:

In early 2000, Canadian officials...began advocating an ‘International Commission on
Humanitarian Intervention’...Lloyd Axworthy recognised that, to be effective, any
such commission would need ‘serious political sponsorship’. Axworthy persuaded
Annan to endorse the commission and to accept its report, but the Secretary-
General maintained that it should sit outside the UN for obvious political reasons. At
Annan’s encouragement, Axworthy agreed Canada would sponsor the new
commission.'®?

Aside from some brief additional information, this quote effectively captures Bellamy’s
explanation of how ICISS was born. Although factually correct, it omits a wealth of
interesting, relevant, and new information which can provide us a more solid foundation for
analysing the Canadian response, and subsequent development of R2P. In particular it fails
to capture the lack of consensus that characterised the development of the ICISS proposal.
Unfortunately it is symptomatic of the broader problem identified in Chl, namely it is an
account based upon the application of methodological approaches neither designed, nor
intended, to ask the questions which might yield answers that go beyond surface-level (or
now received wisdom) explanations. Drawing on interviews with those directly involved in

the process this chapter has three main parts.183

First, it argues ICISS emerged out of dual-
processes of temporal narrowing and deepening of the HS agenda. Second, taking this
further, these political developments merge with the more specific processes leading to
ICISS. This merging identifies Kosovo as the most decisive influencing factor behind
Axworthy’s decision to respond. Here the focus on micro-processes sheds new light on the

politics of the decision, contributing to the formation of a more complete, vivid narrative. It

shows how Kosovo contributed to the above-mentioned narrowing as hard and soft power

182 Bellamy (2009) Responsibility to Protect, p35

This includes an extensive interview conducted with Lloyd Axworthy in November 2008 in Winnipeg,
Canada and numerous additional interviews and communications with individuals involved in the process

183
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tools became increasingly aligned, how it focused attention onto moving ‘discussions and
action on [humanitarian intervention] forward’ and, crucially, how the policy options lining
the path to ICISS’s establishment were beset with obstacles and complexities.184 As the
‘norm broker’ ICISS warrants this kind of closer attention.'® Finally, part three focuses on

the production of its report and critically assesses its content.

Policies and Policy-Development: The Human Security Agenda

In 2005 Axworthy was identified as one of only two Canadian leaders who ‘made a
difference on the world stage’ in a period generally defined by Canadian ‘decline’.*®® Central
to this was the emergence and development of a policy agenda which yielded some of the

‘signature initiatives’ of the Liberal government from 1996-2000%

and proved to be a
‘source of pride’ for Liberals and the public alike.'®® The agenda was thematic and initiative-
based, but also ‘niche’ in its approach — with the oft-expressed accusation of ‘foreign policy
on the cheap’— in the view of one senior Canadian official — at least ‘partly true’.*®
Ideationally driven, it was a way of projecting influence to make a difference internationally.
Indeed, the fit between policy and platform was logical and mutually constitutive. As,
former Canadian Prime Minister, and a former Cabinet colleague of Axworthy, Paul Martin
suggests, the development of a ‘soft power’ approach was about Axworthy charting out

‘what he felt was the dominant role the Department of Foreign Affairs should play’ in

134 DFAIT (2000) ‘Canada on the United Nations Security Council: First Year Report’, 27 January 2000

Ramesh Thakur, and Thomas Weiss (2009) ‘R2P: From Idea to Norm — and Action’, Global Responsibility to
Protect, Vol. 1, No, 1, p35

188 Robert Greenhill (2005) ‘The decline of Canada’s influence in the world — what is to be done for it?’, Policy
Options, February 2005, p34

'¥7 private interview with Canadian official (31 March 2010)

Interview with Paul Martin (telephone, 27 January 2010): public support for his agenda was also something
Axworthy liked to emphasize, see ‘Notes for an Address to the Atlantic Forum’, 5 November 1999

'8 private interview (31 March 2010), see also Lloyd Axworthy ‘The University of Ottawa Gordon Henderson
Distinguished Lecture’, 6 November 1997, on niche diplomacy see Andrew Cooper (1997) Niche Diplomacy:
Middle Powers after the Cold War, Basingstoke: Macmillan. On the accusation of foreign policy on the cheap
see Kim Richard Nossal ‘Foreign Policy for Wimps’, Ottawa Citizen, 23 April 1998, ‘Pinchpenny Diplomacy’,
International Journal, winter 1998-1999 and Fen Osler Hampson and Dean F. Oliver (1998) ‘Pulpit diplomacy: A
critical assessment of the Axworthy doctrine’, International Journal, summer 1998, Paul Heinbecker ‘Notes for
an Address: Human Security: What is it; Why it’s so important’, The Hague, April 2000. Other interviewees
offered differing perspectives on this debate but all were aware of the considerable budgetary restraints on
DFAIT during the 1990s. On which, DFAITs own history writes that ‘For many Canadians Axworthy’s success
obscured the severe impact of the government’s budget cuts on Canada’s diplomatic effectiveness’ in
“Punching Above Our Weight” A History of [DFAIT]: The integrated Department: 1984 to the present’
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recognition of the changing roles of various government departments expanding their scope

into areas of international policy.'*

DFAIT was thus the vehicle and platform Axworthy’s
used to drive his distinct policy agenda forward. Axworthy understood that th