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Abstract:

In recent decades theories of late modernity place the criminal justice system 
in a time of change and perceive amongst the general population growing 
levels of insecurity and intolerance of crime and offenders. Along with 
government policy and practice, these developments are seen as contributing 
to an increasingly punitive system that imprisons more than ever before and 
seeks to punish and manage offenders in the community, rather than to 
attempt their rehabilitation. For these reasons, along with a loss of faith in 
rehabilitation, the probation service is described by many as becoming a law 
enforcement agency, charged by government with the assessment and 
management of risk, the protection of the public and the management and 
punishment of offenders, rather than their transformation into pro-social 
citizens. This study seeks to discover the extent to which a sample of 
practitioners within the National Probation Service for England and Wales and 
the National Offender Management Service ascribe to the values, attitudes 
and beliefs associated with these macro and mezzo level changes and how 
much their practice has changed accordingly. It examines offender 
assessment, case management and supervision and the enforcement of 
community sentences and post-custody licences, concluding that whilst this 
group of practitioners do not reject these new approaches outright, they 
interpret them in ways that may be seen to differ somewhat from those of 
government, mainly around the aims and purposes of probation practice, the 
enforcement of orders and especially the invasive influence of managerialism. 
Based on these data, it would appear that successive governments have not 
succeeded in completely transforming the culture of the service, nor in 
recruiting and training a ‘new breed’ of technicians concerned only to manage 
and punish offenders and protect the public. As a result, ‘real practice’ may 
not be developing in quite the way intended by government and may have 
more links to ‘traditional’ modes of practice than has sometimes been 
assumed.
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Chapter 1: Introduction

The focus of this study is the attitudes, values, beliefs and practices of 

probation officers (POs), probation service officers (PSOs) and trainee 

probation officers (TPOs) and how they believe the National Probation 

Service (NPS) should operate. These phenomena are examined in the light of 

the apparent changing role of probation practitioners, as outlined and defined 

by government, via the Home Office (later the Ministry of Justice), the 

National Probation Directorate (NPD), the National Offender Management 

Service (NOMS) and both senior and middle management. The context within 

which practice occurs and develops is the wider criminal justice system and 

the contention here was initially that political discourse and debate about 

crime and punishment and the workings and outcomes of the criminal justice 
system have seen punishment emerge as the dominant penological aim in 

recent decades. The study began in January 2004 and by April 2006, it had 

become apparent that the emphasis on punishment contained within the 
original areas of interest, whilst still a major theme, was too narrow. From the 

emerging data, other major themes had also become apparent in probation- 

related discourse, policy and practice: the increasing importance of risk 

assessment and management; some level of renewed optimism that 
transformative work with offenders can help to reduce recidivism particularly 

by the use of cognitive-behavioural programmes; a growing focus on ‘effective 

practice’; and a rise in the influence and importance of managerialism and 

modernisation. It was, therefore decided to explore each of these themes in 

some depth within the overall analysis.

This study investigates how these macro-level developments have influenced 

the policy and practice of the NPS at strategic, management and practitioner 

levels, though concentrating principally on the responses of practitioners. The 

latter are investigated in terms of the extent to which the attitudes, beliefs and 

values adopted by practitioners coincide with those promoted by government 

and management and how, in turn, attitudes, beliefs and values affect their 

actual practice with the individuals with whom they come into contact

11
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professionally, either to conduct pre-sentence assessments or as a result of 

community sentences or post-custody supervision. In addition, data about 

current practice and attitudes are compared with data on similar topics from 

the recent past, in order to identify elements of change and continuity, 

although the difficulty of establishing actual practice and practice baselines is 

addressed.

The three broad research questions which the study seeks to answer are:

1. In what ways have the practice, values, beliefs and attitudes of 
practitioners changed in the light of broad changes apparent in western 

society in late modernity, in the wider criminal justice system and in the 

NPS and NOMS?
2. To what extent do such changes conform to those intended by 

government?

3. How are changes manifested in the three areas of practice selected for 

this empirical study: the supervision of offenders, the enforcement of 

community orders and post-custody licences and the assessment of 

offenders?

These questions were operationalised by supplementary research questions:

a) Do government and NPS policies and ‘official’ practice relating to the 

assessment and supervision of offenders fit with theories of a more 
punitive criminal justice system?

b) What are the views of senior management, middle managers, 

practitioners and TPOs about the purposes of the NPS and to what 

extent do these reflect any broad shifts towards more punitive 
approaches to ‘corrections’?

c) What constitutes the actual, daily practice of POs and PSOs and does 

this conform to or subvert the official policies and practices of the NPS?

d) Are there identifiable differences between the following practitioner 

groups in terms of attitudes and practices: POs trained as social 

workers, POs trained via the Diploma in Probation Studies (DiPS), 
TPOs and PSOs?

12
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The originality of this study lies in the insights gained through unusually open 

access to practitioners and managers and to NPS case records and files. Its 

importance and relevance is both general and specific. In general, it 
investigates the extent to which public sector practitioners who regard 

themselves as ‘professionals’ accept or reject significant changes to their 
working practices imposed upon them by government. Any number of 

outcomes are possible on a continuum which ranges between complete 
acceptance and implementation to complete rejection and active subversion. 

More specifically, when considering the practice of individuals within the NPS, 
the study throws light upon the extent to which the supervision and treatment 

of individuals is reliant on individual discretion and judgement, rather than the 

collective enforcement of nationally agreed procedures and rules.

Brief Historical Background and Overview

Established by the 1907 Probation of Offenders Act, the probation order was 

an alternative to a formal sentence of the court and probation officers were 

required to ‘advise, assist and befriend’ those they worked with on behalf of 

the court. Until the so-called ‘nothing works’ era of the 1970s and 1980s (see, 

for example, McGuire 2001), the NPS had, both ‘officially’ at government and 

senior management level and ‘unofficially’ at practitioner level, pursued a 

rehabilitative ideal. From that time until the present, government aims and 

objectives for the service have become a complex combination of the pursuit 

of cost-effective crime management, the emergence of the risk management 

and public protection agendas, the provision of alternatives to custody via 

‘punishment in the community’ and what has been called the ‘new 

rehabilitation’, influenced by the emergence of ‘what works’ (Kemshall 2003, 

Newburn 2003, Vanstone 2004a). At the same time, it is unclear whether 

practitioners have accepted and worked with these changes or have 

continued to work within a more traditional model of rehabilitation.

Until April 2001, the probation service consisted of 54 services each, in theory 

managed by committees of local magistrates. Whilst 80% funded by the

13
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Home Office (20% coming from local government) they were largely 

independent of central government in terms of their policies and practices. 

However, in April 2001, the NPS was created, with a central directorate and 
42 local areas, now under the control of the centre. One of the reasons for the 

creation of the NPS was the view held by both Conservative and New Labour 

governments that the old probation service had been too independent, ‘soft on 

offenders’, unwilling to enforce court orders by ‘breaching’ those who failed to 

comply and generally reluctant to move away from the long-established notion 

of ‘advise, assist and befriend’ (Newburn 2003). In short, the service was 
regarded as ‘failing’ and needed to be brought under central government 

control. This process of centralisation may also be regarded as occurring 

across the public sector and in place since the late 1970s, although it may be 
seen as involving ‘steering rather than rowing’, i.e. operating ‘at a distance’ 

rather than via direct local management. These changes can be regarded as 

part of the realignment of the centralised state in late-modernity and the ‘new 
public management’ (NPM) (Flynn 2002b, Garland 2001a). The creation and 

development of NOMS from 2004 is of particular significance owing to its role 

as commissioner of services currently provided by the prison and probation 

services, but under a proposed system of ‘contestability’. This would allow 

such services to also be provided by the private or voluntary sectors -  a 

situation which may eventually lead to the break-up and privatisation of the 
NPS.

The Criminal Justice Act (CJA) 1991 had the stated intention of reducing the 

overall prison population, but also that those committing violent and sexual 

offences should be dealt with more severely, on the grounds of ‘protecting the 

public’. Clearly, one of these aims has failed: an initial fall in the prison 
population following the introduction of the Act in October 1992 was followed 

by a steady increase throughout the 1990s and into the 21st century. In 1992, 
the prison population stood at some 40,000, whilst by July 2008, it was in 

excess of 82,000, with provisions enacted in the CJA 2003 being estimated as 

likely to increase that figure to 100,000 by the end of the decade. Even the 

Carter Report (’Managing Offenders -  Reducing Crime’), made public in 

January 2004 and accepted by government, whilst stating that the steady and

14
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continuing increase in the use of custody is undesirable and not ‘justified’ by 

increases in crime, sought to limit the increases implied by the 2003 Act, 

rather than reduce the overall figure (Carter 2003).

These increases in the use of custody have occurred without any significant 

increase in crime levels, overall prosecution, or changes in the pattern of 

offence types coming before the courts, something acknowledged by Carter. 

During this period, there has also been a significant increase in the use of 

community sentences, but a drop in the use of discharges and fines. The 
entire sentencing practices of the courts (both magistrates and crown) have 

changed to produce an ‘up-tariffing’ of the offending population, so that many 

of those who would have been fined or discharged 10 years ago now receive 

community sentences and many of those who would have received 
community sentences are now imprisoned (Carter 2003).

Since the early 1990s, the emergence of the ‘what works’ movement (see, for 

example McGuire 2001), held out the possibility of effective community 

sentences (i.e. those that had a demonstrable positive effect upon rates of re­

offending). However, whilst the New Labour governments since 1997 have 

invested heavily in community sentences, this investment has been 

accompanied by the “toughening up’ of the NPS. Reflecting a change in the 

‘official language’ whereby service users are invariably referred to as 

‘offenders’, this agenda has seen more formalised and rigid enforcement of 
community sentences and licences. This has been accompanied by rhetoric 

that has become increasingly tough, with the ‘need’ to imprison more 

offenders and for longer being increasingly to the fore. The then Prime 

Minister, Tony Blair led this trend, talking in June 2006 of the need to make 

the criminal justice system tougher, in favour of victims and ‘against’ offenders 
(Travis 2006).

It is argued that the immediate reasons for changes to the criminal justice 

system and the NPS are a complex interplay between the attitudes of the 

courts and the populist ‘law and order’ policies pursued by successive 

governments. It is acknowledged, however, that the picture is not one of

15
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simple punitive populism. Intertwined with this are the growth of 

managerialism, the rise of the ‘risk society’ and the emergence of the ‘new 

rehabilitation’ which is based upon cognitive-behaviourist techniques. Such 

developments are often explained in terms of fundamental changes in late- 

and post-modern industrial society, which emphasise western society’s 

increasing dislocation and feelings of insecurity. When combined with 

increases in crime rates between the 1960s and 1990s, this has resulted in a 

greater degree of intolerance and fear of crime and offenders. ‘Offenders’ 

have become, at least in the popular media, an easily identifiable group of 

‘others’, who can be demonised and treated more harshly as not ‘one of us’ 

and indeed who threaten ‘our’ safety and security. However, whilst these 

macro level arguments and movements are acknowledged, it is also important 
to recognise that these are not determinist forces and that ultimately policies 

are actively made by governments and sentences are actively passed by 

courts.

It is accepted that notions of ‘punishment’ are the subjects of disagreement 

and debate. However, for the most part, this study regards ‘punishment’ as a 

penological aim that has risen to the fore as government policy. This contrasts 
with the notion of ‘rehabilitation’ which was regarded in the main as the prime 

penological goal during much of the 20th century, as exemplified by Garland’s 

concept of ‘penal welfarism’ (2001a). Of course, the situation is considerably 

more complex than this and apparently contradictory principles are often 

espoused simultaneously. For example, the government set out the aims of 

the NPS in 2001 as: the proper punishment of offenders; the protection of the 
public; the reduction of re-offending; ensuring offenders are made aware of 

their actions on victims; the rehabilitation of offenders (rehabilitation being 
placed as last of these five aims).

Within these debates and policy developments, the work of practitioners has 

continued. It has increased greatly in overall volume, but many of the core 

tasks have remained, e.g. the preparation of court reports and the supervision 
of offenders. However, due in part to increases in workloads and a shortage

16
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of qualified probation officers, much of this work is now done by unqualified 

grades, with probation officers moving to work more with ‘high risk of harm’ 

offenders. These trends look set to continue under NOMS, although, as 
mentioned, the service’s very existence appears in doubt. This study looks at 

how (or if) the wider changes to the official policy and practices of the NPS 

have affected day-to-day practice. It further considers the extent to which 

practitioners have ‘bought in’ to government rhetoric and policy and whether 

the views of government, managers and practitioners coincide. A further 

variable considered is that of probation officer training and whether there are 

discernible differences in practice and attitudes between practitioners trained 

under the different training arrangements. In other words, has the government 

sought to create and co-opt a new breed of practitioner to achieve its aims?

Structure of the Thesis

The following two chapters review in more detail the literature around broad 

changes to wider society in terms of increasing insecurity and fear of crime 

and criminals (chapter 2) and the criminal justice system as it pertains to the 
probation service (chapter 3), whilst chapter 4 outlines the methods employed 

in this thesis. Chapter 5 examines the attitudes, values and beliefs of primarily 

practitioners, but also trainees and middle managers, towards various aspects 

of the work and purposes of the service. There then follow three chapters that 

examine practice in the area of offender assessment (chapter 6), the 

enforcement of community orders and post-custody licences (chapter 7) and 

supervision (chapter 8). The final two chapters summarise findings, relating 

them to the literature discussed in chapters 2 and 3 and draw some final 

conclusions, alongside considering some of the issues that might influence 

the future of the service and NOMS.

17
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Chapter 2: Literature Review 1 

Late Modernity and the New Penality

1) Introduction

Whilst the main thrust of the fieldwork and original research contained within 

this thesis is on recent probation values and practice, there is a need to 

consider themes and processes that have been evolving over a longer period 
and which have clearly had a significant influence on probation. This chapter 

reviews relevant literature which discusses and analyses changes in attitudes 

towards and use of punishment and ‘punitiveness’ (i.e. the rise of the ‘new 

penality’); the rise of risk in western societies, its assessment and 

management; the emergence of ‘managerialism’, the ‘new public 

management’ and ‘modernisation’; and finally the culture of organisations and 
change. The second literature review (in chapter 3) looks in more concrete 

fashion at changes in the criminal justice system and in probation in particular, 

including existing evidence about their impact upon the attitudes, beliefs and 

values of practitioners.

2) The Rise of Punitiveness and the ‘New Penality’

In considering the question of the apparent increase in the punitive nature of 

the criminal justice system, it is first necessary to consider the meaning of 

‘punishment’ and ‘punitiveness’. Whilst there is a wide moral philosophy 

literature upon the subject, for the purposes of this thesis punishment is 

considered in two broad ways. Firstly it is assessed as a penological aim and 

as a central preoccupation of recent government thinking about the purposes 

of the criminal justice system -  indeed, as part of the ‘new penology’ which 

Garland (2001a), amongst others, argues has increasingly replaced an earlier 

paradigm referred to as ‘penal welfarism’. Secondly it is discussed in a more 

narrow way as any sanction imposed by a court upon an individual, following 

a conviction in a criminal court. Thus punishment can, in this way, be
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regarded as ranging from absolute and conditional discharges to custodial 

sentences, by way of community sentences. In this sense it is a technical 

definition, which includes sentences that have a wide range of purposes (see, 

e.g. Davies et al 1998, pp. 237-248, Cavadino & Dignan 2002, Ch. 2), namely 

deterrence, retribution, incapacitation, rehabilitation, denunciation and 

restoration.

As background too, this thesis will consider whether the criminal justice 

system has become more punitive and whether and in what ways, this has 
had an impact upon the probation service in macro management and policy 

terms and, in turn, upon practitioners engaged in everyday practice. In this 

context, ‘punitiveness’ is taken to mean mainly the tendency of courts to (a) 

sentence increasing numbers of defendants to custodial sentences, where 
they might previously have used non-custodial penalties and (b) to make use 

of community sentences such as probation (later community rehabilitation and 

community) orders where previously a financial penalty or discharge would 

have been seen as sufficient. However, it also encompasses the rhetoric of 

government and the media around the phenomenon of crime, the social 

position of those identified as ‘offenders’ and the influence of such rhetoric 

upon policy and practice.

In broad terms, the sociological literature seeks to explain the increased use 

of custody since the 1970s and the similar increase in the use of community 

sentences since the early 1990s, in terms of the realignment of western 

societies as they move from ‘modernity’ to ‘late- or post-modernity’. For 
example, Loader & Sparks (2002, p. 83) describe a shifting situation in 

various aspects of public life: in the governance of crime; in the interest of the 

public in matters of criminal justice policy and practice; in the confidence of 

the public and the state in the latter’s ability to ‘deal’ with crime in its widest 

sense. Bottoms (1995) acknowledges these themes and adds another, the 

influence upon this process of ‘populist punitiveness’, which he regards as 

bringing a ‘more overtly political dimension’ (p.39) to these processes. In brief, 

populist punitiveness is regarded as governments (and sentencers) becoming 

more punitive in their rhetoric, policy and practices because they believe this
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will be in line with ‘public opinion’ and thus electorally popular. Politicians are 

seen as not necessarily believing such changes to be required to address the 

problem of crime, but rather simply to curry public favour. These elements are 

seen as emerging in the last quarter of the 20th century in a combination 

which, amongst other social phenomena, has resulted in the increased 

suspicious and punitive nature of society in general and of the criminal justice 

system in particular. Before discussing them further, it is helpful to look briefly 

at what they have been replacing.

a) The Modern Era

Modernity is regarded in criminal justice terms at least as that period in the 

history of western societies that began with the end of the middle ages and 

which began to draw to a close at the end of the 20th century. It is closely 

associated with intellectual developments in the arts, philosophy and sciences 

that emerged generally within the early 18th century and which are identified 

as the Enlightenment. Concepts such as the autonomy of reason, the 

perfectibility and progress of mankind, confidence in the ability to discover 

causality principles governing nature and an assault on arbitrary royal and 

governmental authority were features of this period associated with the 
writings of Rousseau, Voltaire and Hume (Hampson 1968). One of the 

defining processes of modernity, in the view of Garland (2001a, pp. 29-30) 
and others (e.g. Foucault 1977) was the evolution of the assumption by the 

state (initially the monarch, later representative government) of the control 

and prosecution of crime, rather than local communities and individuals 
fulfilling this function, as had been the case in earlier societies. For example, 

Garland discusses Thomas Hobbes (p.30) and his notion of the late 17th 
century ‘Leviathan State’ which ‘quelled disputing factions’ to promote social 

order as part of the ‘social contract’. Hobbes’ thesis may be seen as 

describing the decline of the absolute monarch and the emergence of 

representative forms of government. Garland regards this as a process that 
continued and developed throughout the 18th and 19th centuries in western 

societies; a process regarded rather uncritically until the last quarter of the 

20th century. This witnessed the development of a penal policy that sought not
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to crush deviant behaviour to demonstrate a monarch’s or state’s sovereign 

power, but came rather to aim to include and normalise deviant individuals 

into conformity. It was first realised in the growth of imprisonment, but later 
came to employ such devices as the probation order and other ‘community’ 

disposals. For Bottoms (1995, p.42) this change mirrored other wider social 

developments, which witnessed the drawing of the mass working class into 

the body politic as a way of normalising and including them in civil society, 

something that was necessary for the stable continuation and development of 

capitalism.

As the 19th century ended and the 20th century began, modernity was 

exemplified by the emergence of a penal policy that Garland describes as 
‘penal welfarism’ (2001a, p. 3). He uses this term to describe the system of 

bureaucratic control of prisons and non-custodial sanctions, where policy was 

driven by professionals, largely away from the view of the general public. 

Whilst the use of prison was seen as necessary, there was a tendency to try 

to limit its use and to ensure that regimes were aimed at normalising inmates, 

ready for a return to civil society. This approach was a constituent of a further 

manifestation of modernity: the positivist method and the medical model of 

offending, which held that crime was the result of personal weakness or 

‘illness’ and that such causes could be identified. Once identified, expert 
intervention could be put in place to cure those ‘ills’ that had resulted in such 

behaviour. It was also about the emergence of imprisonment for routine 

criminal offences and the penal goal of changing the offender, using the 

emerging social sciences, rather than the simple use of punishment for 

wrong-doing, as deterrence and an end in itself. This attitude had itself 

emerged from the earlier thinking of ‘classical criminology’ (e.g. of Beccaria in 

the 18th century) which was concerned about legal process and proportionality 

in sentencing and it is in this change that the interest of nascent criminal 
justice ‘systems’ in the offender (rather than simply the offence) can be 
identified (Hudson 2002).

Hudson reviews explanations for the use and growth of imprisonment 
throughout modernity and cites Durkheim’s ‘Two Laws of Penal Evolution’ in
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which he claimed that as society modernised, punishment would become less 

severe and that prison would replace execution and torture (1902, cited p. 

236). Other analyses, mainly from the Marxist tradition, see imprisonment as 

a method of controlling the working classes (e.g. Rusche & Kirchheimer 1939, 

cited in Hudson 2002, p.237), claiming links between the use of penal 

sanctions to the value of labour during fluctuations in the capitalist cycle of 
‘boom and bust’. From a linked but differing view, the growth of state 

bureaucracy was regarded by Weber (cited in Hudson 2003, p. 3) as part of 

the rational development of society. Legal power, for Weber, was invested in 

the constitutional office, rather than in any one individual and was exercised 

by the bureaucracy for the benefit of society as a whole, with the aim of 
increasing social cohesion.

In a rather different explanation for the growth of the prison, Foucault (1977) 

seeks to explain two modes of exercising power, the sovereign and 

disciplinary. In the former, employed by pre-modern society, the individual 

ruler exercises personal power over the ruled, in ways frequently brutal, whilst 

the latter -  the disciplinary mode -  is the characteristic method of control 

utilised by government in modernity. The rise of the prison is thus explained, 

not as Durkheim, as more humane punishment, but simply as different and 

with different aims (1977, p. 82). The disciplinary mode is aimed at producing 

individuals who are self-disciplined and who accept the mores and rules of 

modern society, rules which are necessary for the operation and continuation 

of modern capitalism. Furthermore, Foucault sees this disciplinary system as 

moving outside the walls of the prison and operating as a general controlling 

mechanism in society, via schools, work places and other agencies of social 

control. On a similar theme, Bottoms (1995, p.41) cites Garland (1985) as 

seeing sentencing in the early 20th century developing an individualised 

approach with three themes: normalisation (via the probation order); 
correction (the borstal); prevention (legislation enacted to detain preventively 

the potentially dangerous), all three of which were provided for by legislation 
by 1920.
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b) Towards Late Modernity

These processes, the relatively stable use of the prison after its emergence 
and the later development of community-based sanctions are characteristic of 

modernity in the field of criminal justice and might be regarded as developing 
until approximately the 1960s, when the climate surrounding crime and 

criminal justice changed dramatically, resulting in a society with very different 

approaches to crime and crime control. Until this time, the main 

characteristics of modernity were the optimistic belief in the inevitable 
‘progress of man’ towards the near complete understanding of both the 

natural world and the human character. However, in the last quarter of the 

20th century, there began the increasing use of custody that has remained to 

the present day, increases that cannot simply be explained by an increase in 

the levels of more serious crime. Why is it that that these conditions have 

come to pass at the end of the 20th century and beginning of the 21st, resulting 
in what Garland describes as the ‘new penality’ and the ‘culture of control’ 

(Garland 1996, Garland 2001a)?

Since around the 1970s, many commentators have been describing the onset 

of the late- or post-modern world, which has seen a (at least partial) collapse 

of faith in ‘progress’ and science. Garland, drawing on examples from both the 

USA and England and Wales, sees the increased use of custody in western 

society as due to broad societal changes and he regards them as a ‘startling 
reversal’ (2001b, p. 3) of what had gone before. The root causes of these 

changes are seen to be the development of the ‘consumer society’ via the 

growth of global capitalism which brought unprecedented personal wealth, 

subsequent attitudes which made the acquisition of more widely available 

material goods seem increasingly important, other social forces such as 

changing social and economic mobility, the consequent breakdown of old 
social relations such as church and local community structures, an increase in 

divorce and single people living independently and a decrease in levels of 

deference. This increasingly cosmopolitan world can be seen to open up new 

social, economic and political relations, but also challenges and causes the 
dislocation of traditional institutions of family, community, the church etc.
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These forces are seen as liberating for some, but also as a source of 

insecurity, confusion and fear for others (Pratt 2002, p. 183).

From the late 1950s there began a significant increase in crime levels across 

western societies. Whilst some of this increase can be put into context by 

acknowledging changes to the gathering of crime data for official statistics and 

the large increase in the criminal index of offences due to legislation, there 

seems little doubt that the second half of the 21st century saw significant 

increases in crime (Maguire 2002). This is regarded as a consequence of the 
dislocations described above, plus the breakdown of traditional and extensive 

forms of low level social control such as stable local communities, the church 

and the extended family, which resulted in the removal of many of the 

traditional deterrents and checks upon crime. At the same time, this period 

saw the rise of the popular media, with its emphasis on the ‘fantastic and the 

fear inducing’ which added to feelings of the prevalence of crime and risk 

within everyday life. For Pratt, this changed society from one of post-war 

certainty and stability to the very opposite (2002, p. 183). As a result, he sees 

cultural values changing over this period from ones of tolerance and 

forbearance to animosity and hostility to anyone seen as threatening the 

decreased levels of personal security. It is this reduction in general levels of 

tolerance that is seen as behind some of the increase in the use of custody 

during this period, something which has endured long beyond a period of 

increasing crime levels and into an era (roughly since the end of the 1980s) 

where crime levels stabilised and began to fall.

Others also see the previous consensus about limiting the use of custody as 

being undone by the huge increase in crime in the last quarter of the 20th 
century. Magnified by the explosion in mass media which brought such events 

far more into the public consciousness, such increases in turn increased the 
fear of victimisation even more than the real likelihood of becoming a victim 

(Loader & Sparks 2002, p. 84). The final piece in the jigsaw is the concurrent 

rise of the New Right, politically and economically. This is seen as causing a 

break from welfare traditions, the dislocation of social relations and a move 

from the collective to the individual, from mutual support to personal

24



John Peering -  PhD December 2008

responsibility, all of which contributed to the rise in crime and the change in 

attitudes about how it should be addressed. The end result was a move to 

blaming individuals for their actions (rather than seeing them as influenced by 

circumstances), referred to as ‘responsibilisation’ and a switch from ideas of 

rehabilitation and reform to ones of punishment and incapacitation. Further 

impact can be seen upon the view of the state as the ‘controller’ of crime and 

penal policy. Loader & Sparks suggest that whilst the state was still regarded 

as the main agent in penal policy and control, its omnipotence became 

questioned and it began to re-define its own priorities. On the one hand, they 

suggest (pp. 86-87) that it flexed its muscles and oversaw the increase in the 

use of prison and the emergence of a punitive discourse, whilst on the other it 

began to see itself as continuing to deliver services, but developing policy that 

would result in services also being delivered by ‘networks of public, 

commercial and voluntary agencies’ (p. 87).

c) The Decline of the State

Why had the omnipotence of the state in dealing with crime become called 

into question? Perhaps the main reason was the failure of government 

initiatives, policy developments or the interventions of state agencies to halt or 

even reduce the rise in crime. At the same time, the positivist method, which 

underlay the rehabilitative ideal, came under increasingly critical review, from 

two main standpoints. The first of these was around effectiveness, as a 

number of studies concluded that there was little, or no evidence that such 

interventions, either in custody or the community, had any consistent, 

identifiable positive effect on re-offending (for a summary see Bernfeld et al 

2001). The second strand of criticism came from those who regarded 

positivism and rehabilitation as fundamentally unsound from the point of view 

of human rights and ‘just deserts’ (broadly the notion that any punishment 
should fit the crime). The American Friends Service Committee (1971) in an 

influential publication, criticised positivism as ‘theoretically faulty, 

discriminatory and inconsistent with justice’ in that it promoted indeterminate 

sentencing and individualised assessment, which could result in widely 
differing sentences for similar offences.
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At the same time as the rehabilitative ideal was coming into disrepute, the 

emergence of the new right saw the rise to prominence of ideas that sought to 

place the blame for offending squarely on the individual, rather than on the 
influence of society. Offending was seen as individual choice and the ‘rational 

offender’ regarded as taking calculated risks about the possible 

consequences of offending and acting accordingly. In such a situation, the 

increased use of custody was justified as a deterrent and as a punishment in 
the face of increased levels of offending (see, for example Wilson, 1975 and 

Wilson & Herrnstein 1985, cited in Tierney 2006, p. 276).

Against this background of an increase in crime levels from the 1950s and an 

increasingly polarised debate about how to address it, the emergence of ideas 

of ‘risk’ and the ‘risk society’ came to increase the complexity of the ‘new 

penality’.

3) The Emergence of Risk

In the last 20 years, the idea of risk is seen as moving from the periphery of 

penal policy to its core. Whereas it had been limited until the 1970s mainly to 

concern about identifying and intervening in the criminal careers of ‘at risk’ 

youth, it has become central to the criminal justice process. Backed up by the 

use of actuarial methods and computational power, risk is seen as pervading 
assessment and sentencing, as well as ‘seeping out’ in to the public 

consciousness and media. It is regarded as being used very loosely in such 

contexts and feeding in to cultures of fear and blame (Loader & Sparks 2002). 

Feeley and Simon (1992) originally developed this thesis, regarding actuarial 

classification as becoming one of the defining characteristics of the criminal 

justice system in western nations.

a) Actuarial Risk

Their thesis is that this change has resulted in crime policy being seen as the 

management of aggregate groups, rather than the transformation of
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individuals and that evidence of this is talk of ‘high risk’ groups, ‘persistent 

offenders’ and the necessity of assessing and managing risk. This fits into the 

broader late-modern analysis of the state being unable to significantly 

influence or control crime or the criminal and thus it must be seen to identify 

and manage efficiently a continuing phenomenon. In this way, by de­

personalising offenders, the pre-occupation with risk has added to the 

pressures within the system to make an increased use of custody. When 

combined with other aspects of late-modernity such as new right philosophies 

of individualism they feel that the emphasis on risk:
‘.. can push corrections ever further towards .... a kind of waste
management function’

(Feeley & Simon 1992, p. 445)

O’Malley (2000) also sees risk as influential, but does not see the ‘risk society’ 

as a late modern phenomenon, but rather as forming part of the very basis of 

modern capitalism. Furthermore he does not see a cohesive risk society, but 
rather one in which a number of different risks have risen and fallen in 

prominence since the early 19th century (p.18). In this process, earlier 

modernity was concerned with risks around employment and poverty and thus 

was one of the reasons for the emergence of the welfare state in Britain. 

However, by the 1970s, the welfare state itself was criticised by neo-liberal 

forces as failing on a number of fronts, for example: the inability to solve 

social problems; the creation of welfare dependency; high costs and low 

accountability. As a result, it was seen as ‘an expensive and counter­
productive failure’ (p.25).

In its place came a loss of interest in the human sciences, partly due to the 

failure of rehabilitation. At the same time, there was the emergence of 

actuarial regimes and techniques, which addressed themselves to monetary 

evaluation, audit etc -  things that were ‘easy to count’. These became 

important even within criminal justice and meant that outputs became more 

important than outcomes, i.e. cost effectiveness and efficiency rather than 

recidivism, partly because they were ‘countable’ and easy to evaluate. 

Furthermore, with neo-liberal political parties emphasising personal rather 

than social responsibility, risk became associated with the ‘need’ to punish
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and incapacitate, given the failure of welfarist sanctions (p.27). Thus O’Malley 

does not see an all-encompassing risk society, but one in which the meaning 

of risk has shifted. Whilst it may be operating at present in a way that 

contributes to the greater use of custodial sentences, this is neither 

deterministic nor inevitable and is dependent upon ‘social economic and 

political forces’ (p.30).

In a different vein Giddens sees risk as all-pervading in modern society 

caused by the ‘end of nature’ and the ‘end of tradition’ (1998, p.26). The 

former describes the ability of technology to intervene at a fundamental level 

in the forces of nature, which has resulted in less general concern and worry 

about what ‘nature can do to us’. The latter concerns the end of individuals 

living their lives with a sense of fate, i.e. that our lives are largely out of our 

control. For Giddens, modern society is risk society because it feels able to 

control the future and wishes to do so. It is, therefore, concerned to minimise 
or eliminate as many risks as possible (p.27). Giddens sees the New Labour 

‘modernising agenda’ as part of this desire to mould the future and whilst he 

does not deal directly with links to criminal justice, this notion of the need to 

eliminate future risk may be seen to have an influence on the sentencing of 

offenders.

b) Risk and Control

Rose also sees the emergence of a preoccupation with risk as playing a part 

in the increased use of custody within western societies. In what he terms 

‘advanced liberal’ governments (2000, p.323), he identifies a number of 

elements (p.324): the state becoming a partner and facilitator in the provision 

of crime control and security rather than sole guarantor; the fragmentation of 

the social in terms of notions of single nations, economies, cultures etc; 
government increasingly conducted at a distance; the re-vitalisation of 

personal responsibility to the extent that major issues such as poverty and 
wealth distribution have been subsumed into new categories of the ‘included’ 

and the ‘excluded’ in society; the re-emergence of communitarianism
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incorporating individual moral codes of conduct and responsibilities towards 

others.

Rose sees the ‘included’ as able to take part in civil society but the excluded

being not only denied the benefits of society, but being increasingly subject to

control by state and other agencies in terms of the ‘risk’ they may pose of
illegal behaviour or causing harm. Moreover, the excluded are given the

opportunity to join the included via training for the unemployed, correctional

programmes for offenders etc. Should they be unable, or unwilling to do so,
then he sees them subjected to increasing control as a consequence of the

impact of risk. However, he sees the application of risk as the widespread
adoption of ‘risk thinking’ rather than the strict application of actuarialism

(p.332). This has led to ‘control workers’ of the state, police, education,
probation, mental health etc conducting their work and decision making

through the language of risk, which in turn has resulted in it being applied

much more widely than dangerousness and now encompassing criminogenic

factors that can affect the risk of non-dangerous offending. Rose sees the
purpose of ‘control workers’ as being to:

‘...ensure community protection through the identification of the 
riskiness of individuals’

(Rose 2000, p.333)

Rose argues that these risk regimes have links to the increased use of 

custody as its use is an essential element in the control of the excluded. This 

group have effectively become criminalised and are made subject to lower 

forms of control should their risk be regarded as low. However, for those seen 

as more risky and for those who do not attempt or aspire to join the included 

then the use of custody is seen as increasingly appropriate (p.335).

4) Late Modernity and Custody

It is the coming together of all these characteristics of late-modernity that has 

resulted in the increased use of custody and community penalties, along with
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the decline of the discharge and fine (Carter 2003). In summary, Garland sees 

these processes as characterised by the following themes (2001a, pp. 8-23):

■ The decline of the rehabilitative ideal, which has seen the fading of 

correctionalist and welfarist traditions for the criminal justice systems. 

Whilst such aims still exist, they no longer define the system and 

rehabilitation has become subordinated to retribution, incapacitation and 

risk management

■ The re-emergence of punitive sanctions and expressive justice. Whilst this 

grew out of criticism of the discriminatory nature of individualised 
sentencing, it allowed the return of a more punitive discourse which has 

seen the rhetoric of punishment becoming respectable and pervasive

■ Changes in the emotional tone of crime policy. Prior to the 1970s, penal 

policy was couched in terms of ‘decency, humanity and progress’ and 

whilst this has not disappeared completely, for the most part individuals 

are now demonised as ‘career criminals’ and ‘thugs’ deserving of 

punishment and revenge. This has grown out of a fear of crime that has 

itself become a social problem, particularly as, in many cases, the fear 

outweighs the actuarial risk
■ Politicisation and the new populism. Crime and penal policy has become 

highly politicised and no longer the province of the expert. Common sense 

and the ‘voice of the people’ are invoked as a counter to research and the 

legislature now is more directly involved in the work of criminal justice 

agencies. One result is the end of oppositional politics, the major parties 
attempting to out-do each other in their ‘tough’ approaches to crime

5) The Continuing Role of Agency

Whilst not disagreeing in the main with the broad sweep of sociological 
analysis discussed so far, Tonry (2003) argues that whilst these 

developments in late-modernity have been common to all western societies, it 

is not the case that all such countries have pursued punitive policies. He 

discusses (p. 4) Scotland, Canada, Germany and the whole of Scandinavia as 

cases in point and also doubts that punitive policies in the 1990s were
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pursued because of a correlation between ‘more prison and less crime’, 

stating that the fall in crime in England and Wales began before the huge 

increases in the use of custody since 1993 (p.3). He does acknowledge these 
as general influences but, for Tonry the ‘bottom line’ is that these policies and 

practices developed because ‘politicians, however motivated, wished it so’ 

(P- 6).

It is also the case that, whilst claiming that these social forces are behind the 

huge increase in the use of custody, Garland (2001a) does not see the 
phenomenon as determinist, continuous or necessarily having an identifiable 

starting point or a point where it may come to an end. Similarly, Pratt sees this 

process as neither ‘formulaic nor inevitable’ (2002, p. 5). As mentioned, both 

Bottoms (1995) and O’Malley (2000) regard the conscious behaviour of 

politicians as also instrumental, as well as the influence of the media. 

Ashworth also reports elements of the judiciary claiming that increases in the 

use of custodial sentences during the 1990s were due to their response to 

pressures from politicians and the media (2000, p. 347). McAra (2005) takes 
the jurisdiction of Scotland as a particular case and also argues that 

developments described are far from inevitable or universal. She takes issue 
with macro-level arguments in general, claiming they are ‘unable or unwilling’ 

to take account of smaller micro-level empirical studies. She argues that 

Scotland has retained penal-welfare values that have been under pressure in 

England and Wales, claiming that localised political and cultural processes, 
present in a small jurisdiction with a relatively small number of decision 

makers involved, has mediated developments present elsewhere (pp. 277- 
278).

The origins of these changes are also considered by Jones & Newburn (2007) 

who discuss the extent to which they may have been imported from the USA, 
or are the product of national cultures and institutions around criminal justice. 

Regarding the impact of policy from the USA as being more in ‘tone and 

rhetoric’ (p. 154) they also conclude that individual actors such as politicians 

and civil servants can and do influence the final shape of policy. Further 
arguments for the continuing importance of agency come from the perspective
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of individual actors at practitioner and lower managerial levels as well as the 

political and strategic levels mentioned above (see, for example Cheliotis 

2006, Lipsky 1980, Scott 1990) and this is discussed in chapter 3.

Thus, whilst the broad sweep of social change has been identified as forming 

the backdrop to the rise of risk, the loss of faith in rehabilitation, the increased 

use of custody etc, it is also generally opined that such developments are 

neither determined nor inevitable, but are the result of government and 

sentencer choice, albeit a choice that may be somewhat constrained by these 
developments.

The final development considered in this chapter is that of managerialism, 

which is seen as having transformed the governance of criminal justice, along 

with other areas of the public sector and fundamentally changed the 

relationship between central and more local forms of government and 
administration.

6) The Rise of Managerialism, the New Public Management and 
Modernisation

The late modern phenomenon of ‘managerialism’ has had a significant impact

upon the governance of the public sector since the late 1970s and early
1980s. This has also been termed the ‘new public management’ (NPM), a

development that began roughly with the Conservative governments from

1979 and that has continued without significant changes with the New Labour

governments since 1997. Indeed, it has been described as a ‘permanent

revolution’ that has redefined the relationship between the state and the public

and is seen as a vehicle for a ‘modern’ Britain. Furthermore, it has conflated
policy changes with:

‘New system designs, new funding and financial arrangements, new 
relationships between the centre and periphery and new relationships 
between state and citizen.’

(Clarke et al 2000, p. 1).
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The NPM that emerged in the 1980s is seen as having the following 

characteristics (Clarke et al 2000, Minogue, Polidano & Hulme 1998, Osborne 

& Gaebler 1992):

• The ‘steering of the ship’, rather than the rowing

• The de-centralisation of authority

• Budgets decentralised and managers given increased ‘authority to 

manage’

• Organisations viewed as ‘chains of low-trust relationships’ linked by 

contracts and formal relationships

• Attention paid to outputs and performance not inputs

• Services to be provided via a ‘purchaser-provider’ split, with competition, 

not monopoly

• The empowering of communities, not simply the delivery of services and 

the needs of the ‘customer’ to be met, rather than the bureaucracy itself

• ‘Mission’ driven, not rule driven

• Resources to be earned, not just spent

• Prevention to be invested in, as well as cures

These characteristics are seen as theoretically reflecting policy changes that 

aimed to dismantle the old Weberian welfare bureaucracies run by civil 
servants and professional groups in a centralised system. Such a system 

emphasised rules and processes as much as outcomes. In contrast, an ‘ideal 

model’ NPM involves de-centralised decision-making and budget holding, the 

transformation of public services into definable areas of activity that can be 

clearly defined and measured, the pursuit of ‘efficiency’ and ‘effectiveness’ in 

terms of systems and costs and the provision of services by the voluntary and 
private sectors via a purchaser/provider split, rather than by state agency 

monopoly. In this way, the state is seen as becoming entrepreneurial and 

seeking to promote the more effective (and cheaper) provision of public 

services via market-led solutions that responded to ‘customer need’, rather 

than what was seen as the elitist provision of services by expert professionals

to passive ‘service users’. This is seen as coming from a non-ideological
position and claims have been made that managerialism and the NPM are
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value-free and technocratic, rather than emerging from any political 

perspective, although this view is not accepted universally (below).

a) NPM and the New Right

Despite claims to be non-ideological, the emergence of NPM has been 

identified with the rise of the new right and neo-liberalism in the 1970s and 

thus has links to other aspects of late modernity discussed above. Exworthy & 

Halford (1999) outline the Marxist perspective of a structural crisis brought on 
by global economic problems in the mid-1970s which called into question the 

welfare state’s role as both a burden upon capitalism, but also a means of 

propping it up. At the same time they describe (p. 10) the economy moving 
from ‘Fordism to post-Fordism’. Fordism is characterised by large-scale 

capitalist production being in a stable symbiotic relationship with the state and 

its welfare agencies, whilst its ‘post’ stage is characterised by fragmentation of 
both capitalist production and society in general as a result of which the state 

has to adapt in order to cope with new patterns of economic and social 

relations. Whilst NPM is seen generally as being driven by the new right 

agenda, Exworthy & Halford do identify some new left groups, particularly 

within local government in the 1980s that pursued an agenda of local 
participation and a more ‘customer care’ agenda (p. 8). However, it is 

generally the case that NPM is associated with neo-liberal thought and 

regarded as being highly politically-driven and ideological, if not an ideology 
itself despite the claims of some that it is merely a technocratic, value free 

management system (Flynn 2002a, p. 5).

Ranson & Stewart (1994) describe the new right as desiring that private 

sector management methods be imposed upon the public sector and as them 

being seen increasingly as indivisible (p. 25). This is seen as the key to what 
the right saw as necessary to promote national economic revival following the 

oil price crisis of the early 1970s. They quote Michael Heseltine, a 
Conservative government minister in 1980:
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‘Efficient management is the key to national revival .... and the 
management ethos must run right through our national life -  private 
and public companies’

(Ranson & Stewart 1994, p. 26)

Along with a conviction that such changes are necessary for economic

efficiency and revival, they are also seen as part of the questioning of the

post-war consensus about the welfare state and universal provision based on

a level of collectivist belief. This is seen as developing in the 1970s and

encompasses the promotion of views based on a ‘new spectrum of values’

(Ranson & Stewart, p. 48) which emphasised: freedom rather than equality;
individualism rather than community; efficiency rather than justice; competition

rather than co-operation. Moreover, it is seen (Flynn 2002a) as based upon

the following precepts about human economic and social behaviour and
motivation (p. 42):

■ People always act rationally and in their own interests and thus will not 

provide a good service to others unless it is linked to incentives and self- 
interest. As a result, the public sector must be reduced as far as is 

possible and incentives made available to alter behaviour

■ This is best achieved by the introduction of competition

■ Managers must ‘have the right to manage’ and the ability to provide 
incentives within a hierarchy of ‘control and fear’

Furthermore, they also argue that successive Conservative governments 

simply believed that almost any public enterprise was less efficient, simply 
worse, than almost any private enterprise, due to a lack of motivation brought 

about by an absence of market disciplines. Thus, any enterprise deemed 
unsuitable for privatisation needed to be tightly managed and the behaviour of 

its workers controlled (p. 29).

Hennesey (1998) perhaps adds a dimension to the debate, that of leadership, 

which he regards as the key to better performance, but also a better 

workplace and organisational culture. Naisbitt, in an early contribution to the 

debate around information and its management uses argues for the 

readjustment of information processes to achieve improvements in both 

productivity and performance. Again, the private sector model is seen as

35



John Deering -  PhD December 2008

appropriate for the public sector (Naisbitt 1985). Furthermore, Osborne & 

Plastrik (1997) argue that most government is dysfunctional due to a lack of 

competition, a lack of clarity around purpose and that consequences of 
behaviour are rarely faced. A transformation to an entrepreneurial model is 

seen as the required method for reversing this situation.

b) Criticisms of NPM

However, the NPM model has attracted criticism, both from public 

management theorists and commentators on the criminal justice system. For 

example, Downs (1986), whilst writing in an American context, challenges the 

basic assumption that private sector models are necessarily appropriate for 

the public sector and points out failures in private sector techniques. Goodsell, 
commenting on Osborne and Gaebler similarly criticises the basic principle 

that private sector techniques translate automatically to the public sector, 

instead re-stating ‘traditional’ public sector values such as accountability, 

public interest, equity and due process (Goodsell 1993), an argument made 

elsewhere (Moe & Gilmore 1995, Russell & Waste 1998). From another 

angle, it is also argued that there are many example of efficient government 
that are achieved using traditional public sector techniques and that these 

should be the template for public sector reforms. These factors include a 

sense of agency mission and public service motivation (Rainey & Steinbauer 

1999). Further arguments that private sector techniques are not applicable to 
the public domain are laid out by Light (1994), who argues that it is difficult to 

easily identify who the ‘customers’ of public services are, purposes are not 

often constant and consistent and cost savings are more difficult to achieve.

Whilst the extent and cohesion as a concept of NPM has been challenged it is 

seen as successful in having changed the discourse about the welfare state 
and the provision of services. Within this discourse, not only is NPM seen as 

the only way to achieve change, via, for example the privatisation of services, 

but a wider, more moralistic discourse has also been brought to bear. 

Welfarism is depicted as having created a welfare dependent culture, based 

upon a state that is assumed will be a universal provider in perpetuity,
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something caricatured in new right parlance as the ‘nanny state’. In its place 

personal and family responsibility is promoted, both for individual behaviour, 

but also for social and economic circumstances. Linked to this are notions of 
the ‘welfare scrounger’ and the deserving and undeserving poor. Clearly, 

some groups such as the sick and the elderly are still worthy of welfare 

support and thus deserving. Others, such as the long-term unemployed, are 

not. In such instances it is seen as politically justifiable to aim to reduce public 
expenditure. Such a ‘responsibilisation’ agenda has links into similar 

developments within the criminal justice system and the changes discussed 
above, which saw a change from offenders being seen as the victims of 

circumstance to those who took deliberate decisions to offend, based on their 

free will.

c) NPM and Professional Groups

NPM is also seen as having attempted to reduce the role and influence of 

professional groups and to subordinate them to a management that asserts 

that ‘it knows best and must have the right to manage’ (Clarke et al 2000, p. 

10). This is the vehicle by which managerialist concerns with targets, clear 

aims, efficient systems and reduced costs can be enacted. Management is 
also seen as deciding on aims and priorities based upon customer needs and 

demands, rather than upon the priorities of the professional groups within a 

particular sector. Exworthy & Halford (1999) see this as a very powerful 

movement to install a generalised, de-professionalised management needed 

to control the public sector. This development is not universally unpopular and 

some sections of public sector management are seen as embracing the 

changes as progressive and necessary (p. 6). Such developments are 

regarded as having the potential to produce conflict between professional 

workers and practitioners, as management ‘efficiencies’ and the reduction of 
costs can be seen as gaining primacy over professional discretion and 

decision making made upon perceptions and assessments of need amongst 

the user group. Whilst such conflict is seen as existing, it is also felt that some 

professionals have been embracing such changes in order to safeguard or 
facilitate their own career aspirations and progression (p. 13).
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Causer & Exworthy consider whether conflict is inevitable between 

practitioners/professionals and new managers. They consider the dichotomy 

of two separate groups as simplistic and point out that many professionals 
carry out both managerial and professional tasks in their working lives 

(Causer & Exworthy 1999, p. 84). This is seen to be the case across the 

public sector, in health, education and social work. Whilst career 

advancement in education and health is seen as requiring both professional 

and management ‘assets’, the case of social work is seen as qualitatively 

different and may be seen to have some parallels with the probation service. 
Due in the main to the purchaser/provider split and increasing workloads, 

social workers are seen as taken on a management of care role, rather than 

has front-line care practitioners. In this situation, social work middle managers 
are seen as having an increasingly monitoring and controlling role, rather than 

one that is concerned with professional standards of service delivery (p. 98).

d) NPM and New Labour

The emergence of NPM has been identified with Conservative governments in 
Britain between 1979 and 1997, but Labour governments since then have 

continued many of its aspects. Whilst Tony Blair claimed to have developed a 

Third Way’ alternative to both Old Labour and neo-liberal Conservative 

governments, this has been disputed (e.g. see Flynn 2002a), the argument 

being that the reality has been nothing more than an adoption and adaptation 

of some of the ideas and policies from both traditions. Moreover, this 

tendency is seen as contradictory in both policy and philosophical terms, 

rather than as the ‘pragmatic’ approach of a party not driven by dogma 

(Clarke et al 2000, McLaughlin & Muncie 2000). Whilst there is seen to be 

continuity in terms of tax policy, budgetary controls, responsibilisation and 

‘traditional morality’, there has also been increased investment in public 

services and attempts within the discourse to re-assert the ‘social’ and ideas 

of ‘community’. Blairite ideas and policy have been seen as generally wedded 

to neo-liberal economics (Flynn 2002a), but not as ‘stridently’ as preceding 

governments (p. 3) in that there appears to be an acceptance that humanity 
can be influenced by drives other than selfish interests.
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Clarke et al point to the following characteristics of New Labour (2000, p. 12): 
radical constitutional change; authoritarian moralism; neo-liberal economic 

policies combined with aims for social inclusion; de-centralisation in some 

areas of social policy, the very opposite in others. They see New Labour as 

inconsistent, but as having embraced capitalism and market solutions, but 

with a legacy of the need for welfare, but only for those citizens who ‘earn’ it.

Aspects of New Labour policies have seen some argue that a new consensus 

may have emerged about the management and extent of the public sector 
since the mid 1990s (Flynn 2002b). Since then New Labour has accepted, or 

indeed enthusiastically pursued a mixed economy of welfare and sought 

efficiency within such a system, whilst the post-Major Conservative Party is 

seen as less obsessed with the reduction of public spending (p. 43).

Finally, Senior et al (2007) discuss the idea of ‘modernisation’ as based in and 
similar to, the NPM, but differing from it in certain important facets. 

Modernisation is seen as part of Giddens’ ‘Third Way’ (1999, cited p. 16) 

which promotes the updating and modernisation of public services in ways 

beyond the public sector ‘bashing’ of previous Conservative administrations 
and is seen as very much one of the ‘big ideas’ of the incoming prime minister 

in 1997, Tony Blair (Raine 2002). It is said to contain the following elements of 

NPM: the ‘3 E’s’ of economy, effectiveness and efficiency; the creation of 

quasi-markets; contracting out of services; reduction in workforce numbers 

employed by the public sector. However, for Senior, modernisation mediates 

these concepts by a commitment to social values such as equality of 

opportunity, social solidarity and some commitment to public consultation and 
democratisation (p. 17) and a less antagonistic approach to the public sector 

(Raine 2002).

Unlike NPM, modernisation is not characterised necessarily by a desire for 

less government, but rather for ‘smarter and more astute’ government. One 

aim is to maximise the number of individuals able to take their place in the 

workforce, as it is through economic, not social, development that social
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inclusion can take place. Linked into this is the need for individuals to take 

more responsibility for their own lives. In its relations with local authorities and 

agencies, the modernising central government encourages: devolution of 

responsibility, but retains budgetary control; the supremacy of the ‘3 E’s’; the 

targeting of resources rather than general provision (Senior et al 2007, p. 25).

At central government level, the trend is for ‘horizontal’ communication and 

collaboration between departments to deliver policies based on ‘joined up 

thinking’. Such policies are then driven downwards and enforced by a 
combination of ‘censure, compliance and commitment’ (p. 30). Censure 

involves denunciation of opposition, whilst compliance is achieved by league 

tables and performance targets for agencies which are subject to inspection, 

‘failing’ organisations then being threatened with the arrival of government ‘hit 

squads’ to take over local management to ‘improve standards’. Senior et al 

see compliance as not only directing practice, but also forming part of the 
hegemony of modernisation through changes to discourse and language. 

Complementing this hegemony and perhaps an example of it is the existence 

of commitment, which is shown by a new breed of professionals believing and 

extolling the virtues of modernising policies (p. 30). For Raine, modernisation 

produced benefits such as improved level of knowledge about weaknesses in 

existing systems and greater focus, but that the resulting performance targets 

have tended to skew practice and become and end in themselves, rather than 

as a means to improved practice overall (2002, p. 338).

In this way, modernisation is also seen as an ideology and one with a social 

force of its own. Such an ideology is useful in defining ‘us’ and ‘them’, 

enabling opponents of particular policies to be dismissed as anti­

modernisation. However, Senior et al argue against imbuing such a social 

construct with causal power, stressing the importance of agency in mediating 
and changing its impact at various levels.

Taken together, these developments are seen as resulting in a period of 

constant change within the public sector at the end of the 20th century and the 

start of the 21st. A discourse has been successfully promoted that the NPM
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and modernisation have been the only way to effect change in British society 

in general and the public sector in particular to produce national economic 

renewal. However, the real extent of the implementation and success of 
particularly NPM has been questioned. The success of Conservative 

governments in ‘rolling back the state’ and reducing public expenditure overall 

has been seen by some as illusory: the impact upon public spending has 

been limited; taxation has not been reduced overall, rather shifted from 

progressive to regressive forms; privatisation has seen the state ‘rolled back’ 

to a degree by the switching of the provision of some functions and services 
from the state to private organisations, but the state is also seen as increasing 

its reach in other areas such as policing and the criminal justice system, for 

example via anti-social behaviour measures and the creation of numerous 

new offences by statute. Finally, the effects of modernisation are seen as in 
part reducing some aspects of NPM, in the increase in central control over 

certain aspects of the public sector, including criminal justice.

7) The Culture of Organisations and Change

There are a multiplicity of definitions of culture and, in particular workplace
culture (e.g. see Willie 2007, p. 18). However, such arguments are not central

to this thesis and there is insufficient space to discuss a wide range. However,

organisational culture has been defined as:
‘[The] deeper level of basic assumptions and beliefs that are shared by 
all members of an organisation, that operate unconsciously and define 
in a basic taken-for-granted fashion an organisation’s view of itself and 
its environment’

(Schein 1985, p. 6)
Culture is seen as having an impact upon individuals working within an 

organisation by affecting their perception of situations, policies and practices 

to the extent of screening out what might be seen by outsiders as aspects of 
reality or the real world. Schein and others (e.g. Kroeber & Kluckhohn, 1952, 

Schwartz & Davis, 1981 and Hofstede, 1984 - cited by Willie 2007, pp. 22-23) 

see workplace culture as operating on three different levels: on the broadest 

macro level are overt behaviours, written rules and policy; second, is a sense
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of what ought to be (values); third those things that are taken for granted as 

‘correct’ ways of behaving within the organisation. The purpose of culture from 

a management perspective is to set ‘the norms of behaviour and the norms of 
values and beliefs’ (Payne 1991, cited in Willie, p. 25) and is seen as 

important because of a management belief that organisations succeed when 

employees identify and act upon these norms (Hofstede, 1984, cited in Willie, 

P- 28).

a) The Scope of Organisational Culture

However it is recognised that whilst there is a top down influence upon 
organisation members, this is neither hegemonic not unchanging, as it is not 

universally or uncritically accepted by all actors who themselves have an 

influence upon the overall culture. There is potentially a gap between the 

‘official culture’ of an organisation and its practitioners. Official culture is often 

presented for both internal and external consumption via strategy documents, 

business plans and as organisational aims and objectives and it is argued that 
practitioners modify these to a greater or lesser extent, based upon their own 

views, beliefs and everyday needs of ‘getting the job done’. For example, 

writing about the police, Foster argues that whilst huge official change has 

taken place in recent decades, the cultural attitude and underlying practices of 

police officers have proved ‘resilient’ and have not changed anywhere near as 

much (Foster 2003, p. 198). Also discussing what he calls ‘cop culture’ Reiner 

acknowledges this and adds a further dimension by discussing the effect of 

culture upon practice, arguing that actors will not always practice in ways 

consistent with a culture that they espouse on a rhetorical level (Reiner 2000, 

p. 85). He cites a Policy Studies Institute study (1983, cited p. 87) that 

accounts for these layers by defining three types of ‘rules’ that police officers 

employ that account for the varying importance an impact of official policy and 
culture:

• Working Rules -  are internalised cultural norms that govern actual day to 
day practice
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• Inhibiting Rules -  are official policies and legislation that have a deterrent 

and inhibiting effect upon practice and culture as they are sufficiently 

central to the organisation’s official purpose and aims that they are likely to 

be monitored and enforced

• Presentational Rules -  are the ways in which actual practice is presented, 

e.g. through record keeping to give it an ‘acceptable gloss’

b) Changes in Organisational Culture

Change is generally regarded as almost continuous in most organisations 

(e.g. Mullins 1999, p. 822), occurring in small, incremental stages and shorter 

periods of major, or even revolutionary change. The main pressure for the 

latter is generally from external forces, organisations being forced to change 

to meet the demands of a changing environment. In commercial 

organisations, this will tend to be changes in the market, whilst public 

organisations have to react to political and social changes, sometimes in the 
form of political directives, legislation etc. Whilst managements or 

governments may seek to change culture at such times of major change via 
‘leadership’ and a deliberate change in legislation and regulations (Doherty & 

Horne 2002, p. 36), and through a variety of approaches including coercion 
and manipulation (pp. 47-49), Schein (1992) argues that change also occurs 

because cultures will at times outlive their usefulness in helping the workforce 

to make sense of their environment and giving basic rules of conduct and 

practice. In such situations, individuals and groups within an organisation will 

develop new ways of behaving and belief which will themselves become part 

of the new culture with its attendant norms.

Bourdieu (1977) seeks to explain change using the concepts of ‘habitus’ and 

‘field’. Field is regarded as the formal rules that govern public services whilst 

habitus is the area inhabited by individuals and small groups in terms of their 

working culture and practices. Habitus is ‘history turned into nature’ (p. 78) 

because it is made up of an individual’s previous cultural references which are 
mediated by changes in the field. However, habitus itself changes the field
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and previous versions of the former are never completely lost and each 

individual remains in part ‘yesterday’s man’ (Hughes & Gilling 2004, p. 133). 

Individuals are seen as slowly internalising cultural practices, but that these 
are themselves slightly changed by each individual to become something 

new. For Hughes & Gilling this may explain how new organisational norms 

imposed from above can clash with the habitus of individuals but may also 

converge and take practice into new and unpredictable ways of thinking and 
acting, which may not have been the original intention of management or 

government. For example, writing about Community Safety Managers, they 
found that although their roles had emerged from an actuarial and new 

penological philosophy aimed at assessing and managing risks to community 

safety, the culture amongst managers in their sample was more based in 

social inclusion and problem solving that had mediated the ways in which they 
pursued a government-driven agenda (p. 138).

c) Resistance to Change

Of course, a further element in culture and changes is the probability of 
resistance from individuals to a greater or lesser degree. Mullins (1999, pp. 

824-5) sees both individual and organisational resistance as due to a 
combination of the following factors in individuals:

■ Selective perception. Individuals have their own world view and this may 

promote resistance to some or all change
■ Habit, security in the past and fear of the unknown. Many individuals feel 

happy and secure in doing things in a certain way which may have 
occurred for many years

■ Inconvenience and loss of freedom. Change may have to result of 
changing work roles and patterns that reduce autonomy

■ Economic implications. Individuals may potentially gain or lose financially 
from change

■ In public organisations, there may also be opposition to change on 

professional, political and value grounds
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This chapter has discussed the macro level themes and theories that have 

shaped the criminal justice system and within it, the probation service, in 

recent history. The following chapter takes these and relates them directly to 
developments within the probation service and the wider criminal justice 

system.
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Chapter 3: Literature Review 2

The Development of Penal and Correctional Policy

1) Introduction

The previous chapter outlined the themes of the new penality, the emergence 
and growth of the importance of risk, the new public management and 

organisational culture. This chapter reviews the impact of these themes upon 
the development of penal and correctional policy in the UK and specifically 

policy towards the probation service. Key Acts of Parliament and policy 

initiatives are examined, exploring their impact upon its governance, structure 

and practice. The chapter also discusses debates around probation values 
and practice as well as its organisational culture.

2) The New Penality

a) Legislation and Related Government Policy

In Garland’s view, criminal justice professionals in the 1970s had their 

‘conceptual world turned upside down’ by the increased use of custodial 

sentences and changes in policy (2001a, p. 6). However, it was not until the 
1990s that punishment became a prime and explicit penal objective, 

accompanied by the increased use of custody and changes to probation 

policy and practice designed to make it deliver ‘punishment in the community’, 
a ‘new rehabilitation’ and assess and manage risk with a view to protecting 
the public.

Conservative governments from 1979 had wished to control the prison 

population, mainly for cost reasons and thus, for Pratt developed the principle 
of ‘bifurcation’ (2002, p.166) which saw legal expression in the CJA 1982. 

This was intended to introduce a sentencing policy of longer custodial
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sentences for more serious offenders and the promotion of alternatives for 

those who did not pose a threat to society at large. Despite this overall 

objective, much of the rhetoric of this period was of the ‘tough’ variety. 
However, behind the scenes policy was somewhat different and more 

pragmatic, such as the quiet dropping of the ‘short, sharp shock’ regimes in 

youth Detention Centres when reconviction rates turned out to be extremely 

high (Cavadino & Dignan 2002, p.291). In this way, the 1980s is seen as a 

period of paradox (Roberts et al, 2003), when Conservative governments 

‘actually pursued policies of liberal reform’ against a background of rising 
crime and the use of ‘law and order’ rhetoric which sought to deny any social 

and economic reasons for crime (p. 44).

At the same time, the government was beginning to want to regulate the work 
of the probation service and direct it in other ways. The Statement of National 

Objectives and Priorities (SNOP, Home Office 1984) is regarded as the first 
attempt by government to set an agenda for the service and to begin to 

regulate its activities towards being increasingly concerned with efficiency and 
working with more serious and persistent offenders, something that continued 

throughout this period. Further changes followed: the Green Paper 

‘Punishment, Custody and the Community’ (Home Office 1988) proposed that 

prison should be reserved for the most serious offenders and, in order to 

make this intention more palatable to its supporters, the purposes and aims of 

probation and non-custodial supervision were repackaged as ‘punishment in 
the community’. At the same time, the Audit Commission in a report of 1989 

(cited in Newburn 2003, p. 144) asserted that the probation service should 

work with more serious offenders, ‘beef up’ the content of supervision and 

thus increase the confidence of the courts in alternative to custody sentences. 
Whilst these views clearly reflected the lost faith in rehabilitation, they also 

perhaps saw the beginning of a belief that the relationship between the 
probation service and offenders should be one based increasingly on 

authority, rather than on a social work ethos of assistance.

The White Paper ‘Crime, Justice and Protecting the Public’ followed in 1990 

(Home Office 1990). It was the basis of the Criminal Justice Act (CJA) 1991
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which stated that the service was now about punishment, management and 

systems, rather than any transformative agenda:

“  the core task ... of the service .... is the strategic management
and administration of punishments in the community.”

(Home Office 1991)

However the Act can be seen to have a range of objectives, including notions 

of proportionality, ‘just deserts’ and the limiting of the use of custody. Initially, 

the Act achieved one of its aims, that of the reduction in the use of custody. 
This was achieved mainly via the creation of sentencing bands which forced 

courts to legally justify the use of custody and the ‘1 plus 1’ principle which 

prevented courts citing previous convictions of persistent offenders to make 

the current offence ‘so serious’ as to justify custody. Effective from October 
1992, the use of custody did drop until mid 1993, when the passing of the CJA 

1993 meant a reversal of these policies and which began the increase in the 

use of custody which has continued to date (2008). In England and Wales, the 

numbers imprisoned went from 43,000 in 1993 (the end of the first year of the 
operation of the CJA 1991) to 74,000 in February 2004 (Pratt 2002, p. 177) 

and to over 82,000 by mid 2008 (Napo 2006b, National Offender 
Management Service 2008).

The early 1990s witnessed two events that had had a significant effect upon 

the popular media and the public. In 1993 the murder of the toddler Jamie 
Bulger, followed by the fatal shooting of a Manchester teenager were major 

public events and, at the same time some judges and senior police officers 

had spoken about ‘liberal do-gooders’ ruining the criminal justice system 

(Roberts et al 2003, p.46, Cavadino & Dignan 2002, p. 337). However, it is the 
conversion of the Labour Party to ‘talking tough’ that is seen as of greater 

importance in placing the increase in custody and continuing plans to 
‘toughen up’ probation in context. In January 1993, Tony Blair, then Shadow 

Home Secretary, declared that a future Labour Government would be ‘tough 

on crime, tough on the causes of crime’. For Roberts et al ‘penal parsimony 

now looked .... to be an electoral liability’ (p. 47). The main political parties 
now aimed to outbid each other such that:
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‘Populist punitiveness had now arrived in Britain, in the sense that 
perceived public acceptability was now a central criterion for assessing 
the value of a penal policy.’

(Roberts et al 2003, p.47)

Part of this development was a growing scepticism towards the probation 

service. In the mid 1990s, the Conservative government of John Major, with 

Michael Howard as Home Secretary saw the service as weak, failing and ‘on 

the side of the offender’ (Newburn 2003, p 150). One cause of this was seen 

to be the service’s social work base and, despite the Dews Report that 
reported widespread satisfaction with probation officer training (Ward & 

Spencer 1994) Michael Howard abolished social work training as a required 

qualification for probation officers. The Green Paper ‘Strengthening 

Punishment in the Community’ (Home Office 1995) and its consequent White 

Paper ‘Protecting the Public’ (Home Office 1996) stressed the importance of 
prison, the need for community sentences to concern themselves with 

punishment and the view that the courts should influence the content of such 

sentences, rather than it being left to the professional discretion of the 
probation officer. Community sentences were criticised as ‘soft’ and doing 

insufficient to emphasise the individual’s responsibility for offending. In the 

event it was never enacted, following the 1997 General Election which 

brought the New Labour government to power.

With the election of the Labour government, there could be discerned

differences in policy and attitude towards the service, but also some

continuity. Although professional training was reinstated, it was removed from

social work and was intended to provide a new generation of probation

officers who could:

“... focus on Probation’s top priority role of protecting the public and 
reducing crime through effective work with offenders.”

(Straw 1997)

This early period of the New Labour government is seen as somewhat 
contradictory in its policy and philosophy. Newburn (2003) cites Paul 

Boateng’s introduction to the 2000 National Standards that the service is a 
law enforcement agency:

“It is what we are, it is what we do”
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but also quotes the Home Secretary, David Blunkett saying in 2001 that:
“Rehabilitation is the highest possible priority for those entering the 
criminal justice system”

(Newburn 2003, p. 156)

Furthermore, in the view of Roberts et al (2003), the new government saw

itself as vulnerable in public opinion terms and ‘cast about for fresh policy’ that

would be seen as tough. Examples such as on the spot fines for drunks and

zero tolerance of the use of cannabis were seen to be the result of increased
public concern, caused by issues as the Tony Martin case and the murder of

Sarah Payne (Roberts et al 2003, p. 50). Similarly, Tonry makes much of the

Labour government’s claim to be only interested in ‘evidence based’ policy

making and practice but he feels that this desire, whether or not it be genuine,

to be overridden by their:
‘ ... determination, always and on all issues, no matter what the 
evidence may show, to be seen as Tough on crime”.’

(Tonry 2004, p.1)

In his view, despite spending large sums on piloting new schemes, Labour 

produced policies that were ‘harsh and knee-jerk’. He claims that the criminal 

justice system was fundamentally rebuilt via the following documents and Acts 

of Parliament (pp. 5-6): ‘The Way Ahead’ (Home Office 2001); ‘Making 

Punishments Work’ (the Halliday Report 2001); ‘The Review of the Criminal 
Courts’ (the Auld Report 2001); the White Paper ‘Justice for All’ (Home Office 

2002); the Criminal Justice Act 2003; ‘Managing Offenders, Reducing Crime -  

the Correctional Services Review’ (Carter 2003), as well as the Criminal 
Justice and Court Services Act (2000), which set up the NPS.

In a similar vein Cavadino & Dignan (2002) see the Labour government as 

intent on introducing evidence-based policies, but with a ‘subtext’ of not giving 

the Conservative party any opportunity to accuse them of being weak on 
crime (p. 339). This meant that policy was inevitably constrained and, at best 

led to policy and practice that was contradictory, resulting in an ‘almost new 

type of “bifurcation” with government policy going in more than one direction
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at once’ (p. 339) in which policies such as the early release of prisoners under 

Home Detention Curfews can be contrasted with the absence of any 

questioning of the continued rise in the use of custody within this period. They 
see the 2001 General Election being another time of ‘tough talking’ on behalf 

of the government and something of a new departure in policy terms with the 

emergence of concentration on the persistent offender (p. 340). Previous 

governments had subscribed to the notion of bifurcation, but the groups 

intended for tougher treatment were those who had committed serious 

offences, such as those of a sexual or particularly violent nature.

The CJA 2003 was the culmination of all these initiatives and Tonry sees 

some elements, such as the new community order as reasonable and based 
on evidence (2004, p.7) but others, such as the custodial measures for 

‘dangerous offenders’ as ‘anti-civil libertarian’ (p.21). The Act is seen as 

coming from a false basic premise, i.e. that the criminal justice system is 
either ‘for’ victims or ‘for’ offenders and that the goal of a notion of ‘justice’ that 

can be recognised by all parties does not appear to be part of the 
government’s thinking. For the first time, the Act set in statute the purposes of 

sentencing (Davies et al 2005, p. 296):

■ The protection of the public

■ The punishment of offenders

■ The reduction of crime

■ The promotion of reparation

It is regarded as one of the most wide-ranging and comprehensive Acts of 

modern times (Gibson 2004, p. 9), the ‘most important’ change concerning the 

role of previous convictions, which could now be treated as an aggravating 

factor when determining the severity of the sentence (p. 20). In this way, the 

Act finally moved away from the just deserts philosophy of the 1991 CJA, a 

move that began with the 1993 CJA.

However, other aspects of the Act reveal a continuation of the contradictory 

nature of some policy and legislation throughout this period. Although
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‘rehabilitation’ is not itself a ‘purpose of sentencing’ under the Act, it is the 

case that the government re-asserted the importance of community 

sentences, creating a single generic community order which could be made 

up of up to 12 separate requirements, which were based upon an assessment 

of criminogenic needs, with the aim of reducing re-offending. It did not, 

however, question the continued use of high levels of custody.

Rhetoric from government throughout this period continued about the need for 

the criminal justice system to become even tougher and to be ‘re-balanced in 
favour of the victim’ (and against the offender) (Napo 2006b, Travis 2006). At 

the same time and in another example of the government’s acknowledgement 
of the wider social context of crime (and not just of the ‘need to punish’) it 
published the ‘Reducing Offending, National Action Plan’ (Home Office 

2004b) and this was followed in Wales by ‘Joining Together in Wales’, which 

involved the Welsh Assembly Government (National Offender Management 
Service 2006a). These documents laid out a number of ‘pathways’ to aid the 

rehabilitation and resettlement of offenders, including: accommodation; 

education, training and employment; health (including mental health); 

substance misuse; finance, benefits and debt; children and families; attitudes 

thinking and behaviour. It looked at how such services could and should be 
delivered for offenders, concluding that a proper partnership approach co­

ordinated by offender managers would be required.

b) Impact upon Probation

The changes brought about to the work of the service as a result of the 

developments described above were considerable. For most of its history, the 
probation service can be seen as an agency of modernity par excellence, in 

that it operated broadly within the positivist paradigm of expert diagnosis and 

assessment of the causes of individual offending, then seeking to reduce the 

likelihood of re-offending via a range of interventions. From roughly the 

1920s-30s the case work approach was pre-eminent, based in psychological 
approaches. Casework was seen as representing professionalism and was 

regarded as effective, despite the absence of effectiveness research (Raynor
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& Vanstone 2002, p.41). The main vehicle for this, the probation order, was 

not a sentence of the court before the CJA 1991; previously it had been an 

alternative and an opportunity to reform.

These assumptions became undermined with the ‘nothing works’ paradigm of 

Martinson (Lipton et al 1975) and the work of Brody and Folkard (Brody 1976, 

Folkard et al 1976) in the 1970s. These studies purported to show that no 
transformative intervention had been shown to be effective in reducing re­

offending. At the same time, the psychological approach was seen as being 

theoretically slack, ignorant of wider social context and possibly coercive, 

rather than humanitarian (Wootton, 1959, cited in Raynor & Vanstone 2002, p. 
42; American Friends Service Committee 1971). Although ‘nothing works’ was 

criticised and then recanted (see, e.g. McGuire 2001), it nevertheless had a 
considerable impact on official policy. The government came to see the 

probation order as an ineffective ‘treatment for crime’ and turned its attention 
elsewhere (Raynor & Vanstone 2002, p.58). Home Office funding for research 

into rehabilitation virtually ceased and it became more interested in criminal 

justice systems and the probation service as a cheaper alternative to custody. 

Managerialist concepts of efficiency and effectiveness became increasingly 

important and outputs, rather than outcomes were to become the main 
indicators of success (Newburn 2003, p.138).

However, it is far from clear how much impact the ‘nothing works’ debate had 

on the majority of practitioners, many of whom probably continued to see their 

role as rehabilitative (Vanstone 2004a). Covering the period from the mid-late 

1970s onwards, Vanstone describes a wide range of activity from 
intermediate treatment with young offenders, to family therapy, examination of 

social functioning, transactional analysis and task-centred casework. All these 

approaches, however eclectic, appeared to be based on ‘scientific’ theories 
such as behaviourism and social learning theories and relied on the probation 

officer as expert in the behaviour of offenders (Vanstone 2004a, pp. 123-139). 

In a very different approach and as a practice-based response to ‘nothing 

works’ and concerns over other aspects of positivist intervention, Bottoms and 

McWilliams proposed a ‘non-treatment paradigm’ which recommended that
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probation intervention should be collaborative, regarding clients as experts in 

their own behaviour and should try and remove barriers to individuals living 

non-offending lives (Bottoms & McWilliams 1979).

There is also conflicting evidence of the depth of work carried out in this 

period. Vanstone cites Davies (1974) and Willis (1980); the former claiming 
supervision to be superficial and mainly crisis management whilst the latter 

describes probation officers working on ‘agreed problem areas’ in ways that 

echo the non-treatment paradigm (2004a, cited pp. 141-143). Later in the 
century, Boswell (1993, cited p. 143) and Mair and May (1997, cited p. 144) 

described practice in the 1980s that become primarily about the prevention of 

re-offending, via an examination of its causes and intervention that followed 
agreed supervision plans and sought to address the root causes of an 

individual’s offending. This involved a casework approach based in ‘enabling, 

befriending, respect and care for people and self-determination’ (p. 143). 

Vanstone points out that such an approach involved working with the 

problems of offenders’ everyday lives and for him represented a continuum of 

the work of the service since its inception, whether or not it was called 

‘treatment’ (p. 144). In parallel, he notes the rise of group work, based on 
single issues such as employment, through to the social skills and problem 

solving ‘curricula’ promoted by, for example Priestley and McGuire (1985, 

cited p. 149) that further developed into ‘offending behaviour’ programmes.

Moving into the 1990s, the 1991 CJA had a significant impact upon the 

probation service and influenced its policy and practice for the next decade 

and more. The service was intended to move ‘centre stage’ and provide the 
opportunity for the reduction in the use of custody, by delivering ‘tough’ 

community sentences. These were realised via the new National Standards, 

first published in 1992, with further versions in 1995, 2000, 2002, 2005 and 
2007. They represented a significant reduction in the autonomy of individual 

probation officers, as they lay out clear guidelines around the number of 

contacts that were expected within the supervisory process (Harding 2000). 

Worrall regards them as an attempt to increase accountability, both of 

practitioners to management, but also of the service overall (Worrall 1997,
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p.72). Further to this, she argues that National Standards also, due to their 

emphasis on breach and enforcement, affected the basic relationship 

between the practitioner and the individual and caused a shift in practice ‘from 
“advise, assist and befriend” to “confront, control and monitor” ’ (p. 63). 

Despite this, overall in the latter part of the 20th century and into the 21st 

probation practice may be seen as characterised by some continuity despite 

major organisational and policy changes (Vanstone 2004a). Vanstone cites 

Sandham (no date, cited p. 156) listing a wide range of case work-based 

approaches in one probation service in the mid-1990s. Despite an eclectic 

approach, these provided ‘tangible help’ with problems about everyday 

survival, particularly when these were related to offending.

However, the picture is more complex than one showing a mix of traditional 

practices alongside the emerging use of the probation service as an 

administrator of punishments. The ‘what works?’ movement had begun to 

emerge from Canada in the late 1980s and early 1990s. Based in cognitive- 

behaviourism, claims were increasingly made that something could indeed, 

‘work’ (see McGuire 2001). ‘What Works’ aimed to rehabilitate persistent 

offenders and saw itself as far more than an alternative to custody. In the 

early part of the 1990s however, its use was limited to a small number of 
probation services with chief probation officers who had a personal interest, 

until it came to be seen as central to a New Labour approach (Newburn 2003, 

pp. 152-154). According to Raynor & Vanstone (2002) one major influence on 

the change of status of ‘what works’ from a minority interest to one of central 

importance, was the involvement of the probation inspectorate. It 

commissioned a report (Underdown 1998) which found that only four from a 
total of 267 programmes running in local services had any credible system of 

evaluation. The New Labour government took up the issue and, influenced by 

the inspectorate, set up ‘pathfinder’ projects of certain cognitive-behavioural 
programmes, with the intention of evaluating their effectiveness in reducing 

re-offending (Raynor & Vanstone 2002, p. 94). In due course, the Home 

Office embraced ‘what works’ via the Effective Practice Initiative (Home Office 
1998). These developments did meet some hostility (Gorman 2001, Mair 

2000, Merrington & Stanley 2000) on the basis that these programmes were
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based on a pathological model, that not all individuals were suited to such 
programmes and that it took a ‘one size fits all’ approach.

However, these objections had little influence and the accredited programmes 

initiative represented a huge investment in transformative work and the 

probation service itself, but with an emphasis in keeping with developments 

over the previous decade. Whilst this might at first be seen as an 
endorsement of the probation officer ‘relationship role’, what has been called 

the ‘new rehabilitation’ (Vanstone 2004a) was not based on unconditional 

assistance, but by cognitive-behavioural programmes backed up by rigid 

enforcement. Furthermore, the emphasis on enforcement, breach and 

toughness is seen as a political and value-laden one, rather than having any 

evidence base; the assertion being that there is no link between tough 

enforcement and subsequent re-offending (Hedderman & Hough 2004, p. 

160). At the same time, an alternative view about the role of the practitioner 
was being presented in the limited number of studies about individual 

supervision, stressing the need for a professional relationship between 

practitioners and their supervisees and that such an approach can be 

effective in terms of both compliance and re-offending (Brown 1998, Rex 

1999, Trotter 1999), but at this time these had little impact upon government.

Similarly, the growth of partnership working, begun after the 1991 CJA 

continued to have an effect upon the way in which the service saw and 
defined itself. Since the 1991 CJA the service was required to spend up to 5% 

of its overall budget (rising to 7%) on services provided by the independent 

sector (Crow 2003, p.94). Whilst initially resisted by the service as an attack 
upon its professionalism, this development became more accepted and 

viewed as the service being in a position to provide more expert services, 

leaving practitioners to concentrate upon offending work (see, for example, 
Margetts 1997, Whitfield 1998, Rumgay 2000, Nellis 2002b).

Alongside all the developments and changes outlined above, the Criminal 
Justice and Court Services Act 2000 (CJCSA 2000) created the NPS and in 

2004 the government announced the setting up of NOMS. These
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developments are considered below, but at this point, the next section will 

consider the rise to prominence of risk assessment and management.

3) The Assessment and Management of Risk

a) Legislation and Related Government Policy

The underlying factors behind the ‘rise of risk’ have been discussed in chapter 
2. More specifically, the first impact upon the service came as a result of the 

CJA 1991. This is seen as part of the trend evident since the 1980s of the 
service being moved away first from rehabilitation towards alternatives to 

custody and then to ‘punishment in the community’ (Kemshall 2003, p. 83). 

Initially the requirement for practitioners to consider issues of risk was brought 

in via National Standards, which inserted a new risk assessment section into 
pre-sentence reports. These were then to inform sentencing proposals and to 

influence sentencers in terms of the bifurcatory approach to offenders (see 

above). This development is regarded as largely driven by government, 

despite the ‘resistance of front-line workers’ (Kemshall 2003, p. 84). 

Furthermore, it is seen as a factor in ensuring staff compliance, perhaps 
within the wider changes that were occurring at this time (p. 85).

Later, the New Labour government enshrined risk assessment into the work 
of the service with the creation of the NPS and its list of five aims, the first of 

which was the ‘protection of the public’. This had a pre-requisite of the 

identification and management of offenders according to their perceived level 

of risk (Home Office 2001). To enable practitioners to make such 

assessments, the NPS created the OASys assessment system, an actuarial 

and clinical ‘third generation’ assessment tool intended to identify both risk of 
re-offending and harm (Home Office 2002b). Kemshall sees the risk agenda 

now operating at an increasingly intense level, the service embracing it in a 

‘pragmatic adaptation to the new penality of the New Right’ (2003, p. 92).
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In addition to assessment tools and procedures, the service was required to 
develop risk management procedures. Multi-Agency Public Protection Panels 

(MAPPPs) were also established by the CJCSA 2000 under the Multi-Agency 
Public Protection Arrangements (MAPPA). These were intended to be the 

vehicle by which Chief Constables and Chief Officers of Probation were to 
exercise a duty to implement inter agency co-operation intended to both 

assess and manage the risks posed by violent and sexual offenders, 
arrangements that had been informally in place for most of the 1990s 

(Kemshall 2003, p. 93). These procedures were extended under the CJA 
2003 to include a wider list of statutory partners in the MAPPA process 

(Gibson 2004). Finally, the coming of the NOMS further reinforced the central 

importance of risk assessment and management, via its Offender 

Management Model (OMM - National Offender Management Service 2005b, 

National Offender Management Service 2006b). This introduced the idea of 
four levels, or ‘tiers’, which categorised offenders according to both risk 

dimensions and dictated the range and type of intervention that should follow. 

This enshrined the notion of ‘resources following risk’ which had become a 

‘buzzword’ within the NPS since its inception (Home Office 2001). In brief, this 

meant the greater the overall mix of risk factors, the higher level of 
intervention an individual offender would receive, both in terms of changing 

behaviour and of risk management and control.

b) Impact upon Probation

As noted, Kemshall (2003) describes some initial practitioner resistance to the 

assessment of risk and it is not clear how much this became central to 

mainstream practice in the 1990s (Vanstone, 2004a). However, given the 

increase in central control, it is likely that risk became more central to practice, 

at least in terms of pre-sentence report completion and, later, OASys 

assessment. However, it has been argued that probation officers had always 

identified ‘risk’ and ‘dangerousness’ and worked with them, but not in such 

formalised and pre-eminent way (e.g. Burnett et al 2007, Faulkner 2008). 
Whatever the actual extent of change, practice in regards to risk has been 

complex. In broader terms and considering Feeley & Simon’s 1992 thesis
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(see chapter 2), MAPPPs are predicated on risk and actuarial techniques. 

However, Kemshall cites empirical research which reveals a more complex 

process. Although practice appeared based in the use of a sex offender 

assessment tool, the Structured Anchored Clinical Judgement (2003, p.96) 

this became used, particularly by the police as a screening tool to identify 

those who would need to be assessed by the MAPPP. Kemshall (see also 

Kemshall & Maguire 2002) states that subjective and professional judgements 

often overrode the ‘decisions’ of actuarial tools, giving what she calls an 

‘anecdotal feel’ (p. 96). Overall, whilst Kemshall sees the rise of risk as 
transforming the work and character of the probation service, it did so in a 

manner that was neither uniform nor completely clear. She wonders how far 

the ‘discourse of need and rehabilitation has been replaced by risk and 

actuarial risk management’, regarding this as debatable (p. 99), but ultimately 

sees the welfarism of the old service being superseded gradually by an 

‘economic rationality of crime management and a risk-driven agenda’ (p. 99).

In a similar vein, Robinson studied the role of risk in case allocation within the 

probation service and asserts that the notion that offenders were becoming 
managed as aggregates of risk as somewhat simplistic (Robinson 2002, p. 8) 

with assessments modified on the basis of practitioner judgement (p. 14). She 

found a tension arising from a level of acceptance of the need to manage risk 

and a degree of optimism about the possibilities of rehabilitation, emanating 

from ‘what works’ (p. 18). However, the rehabilitation in question was not the 
‘old’ type of unconditional assistance, but rather one of rehabilitation with an 

aim of reducing re-offending and hence protecting the public, all defined within 

a risk management agenda (p. 18). In a study in the United States, Lynch 

looking at parole practitioners in California, found examples of practitioners 
subverting official policy, based upon their own judgements and professional 

preferences (Lynch 1998, p.846). Whilst the official language of risk penality 

was to the fore and management appeared to be concerned only with 

performance indicators and not offenders’ behaviour (p. 849), practitioners 
cooperated to the point of completing paperwork and risk assessment 

instruments, but did this only to fulfil requirements, rather than with any sense 

of their importance. She concluded that practitioners made individual
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assessments of their cases and that these determined to ‘a significant degree 
how they spent their time and energy’ (p. 859). Similar findings in the UK are 

reported by Kemshall & Maguire (2002) as mentioned above.

However, taking a rather different line, Nash & Ryan regard risk as having 

‘transformed’ the service. Although dangerous offenders (the ‘dangerous few’) 

represent only around 1.5% of the probation caseload at any one time they 

are seen as driving the whole policy of the government and NPS, with the 

attendant danger of risk inflation as a result of practitioners and managers 
needing to ‘cover their backs’ in marginal cases (p. 164). This analysis sees 

the service moving to a ‘tick-box’ model of practice that leaves behind real 
interpersonal work in a highly centralised system and resulting in a reduction 
in local and practitioner autonomy (Nash & Ryan 2003, p. 168).

4) Modernisation and the New Public Management

The emergence of NPM and later modernisation and their effect upon the 

wider public sector have been discussed in chapter 2. Within the criminal 

justice sector, their influence has been profound and has redefined the very 
structure of the probation service.

a) Economic Efficiency and Central Control

As crime continued to increase during the 1980s the Conservative 

government looked to ways of controlling the very expensive use of custody, 
but in ways that were palatable to government and the electorate. Moreover, 

prison was regarded by the Home Secretary of the time, Douglas Hurd as ‘an 

expensive way of making bad people worse’ (Nash & Ryan 2003, p. 161), but 
at the same time the probation order was seen as a soft option. As a result, 

and following on from initial moves to control the work of the service via 

SNOP (Home Office 1984) discussed above, the new policy of ‘punishment in 

the community’ emerged (McLaughlin & Muncie 2000, p. 170). The 
repackaging of the probation order in this manner enabled punishment to
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potentially be delivered in a much cheaper manner and it was officially 

introduced by the CJA 1991, which stated that one of the core tasks for the 

service was to be ‘the strategic management and administration of 

punishments in the community’(Home Office 2001). This in turn was intended 

to allow for the reduced use of imprisonment within the 1991 CJA, something 

that had short term success until overturned by the CJA 1993, a move which 

saw the government of John Major abandon a policy of reducing costs via a 
lesser use of custody in the period leading to the 1997 general election.

b) New Labour and the NPS

Newburn (2003) regards the two main themes of New Labour governance 
from 1997 as managerialism and centralisation, although these may be seen 

to be contradictory to some extent, as ideal NPM models involve de­

centralisation. However, New Labour desired to centralise and control the 
probation service as well as other agencies within the wider public sector 

(Clarke et al 2000, Raine 2002) partly due to a mistrust of professional 
groups, which it saw as conservative and anti-modernisation (Flynn 2002a, 

pp. 344-345) and thus likely to try and oppose its wider plans for the service.

The Crime & Disorder Act 1998 is seen as the first embodiment of New 

Labour managerialism, as it brought in consistent aims and objectives for the 

criminal justice system, the best use of resources, a commitment to evidence 
based practice and ‘what works’ and improved performance management, all 

of which was to be achieved through ‘continual auditing, setting priorities and 

targets, monitoring, evaluation and inspection’ (McLaughlin & Muncie 2000, p. 

174). At the same time and as a precursor to the Effective Practice Initiative 

(see above), an influential Home Office publication anticipated the creation of 

the NPS. This listed weaknesses in the service in terms of a lack of 
effectiveness and speaks of practitioner ‘inputs’ and ‘key tasks’ for 

practitioners and managers, within a system of measurement of ‘outputs’ and 
the monitoring and evaluation of effectiveness (Chapman & Hough 1998).
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Following on from this, the creation of the NPS in April 2001 can be seen to 

be employing certain aspects of the NPM, i.e. the control of professional 

groups and the setting of financial controls and targets. However, it is also 
seen to illustrate the contradiction within New Labour policy in that the 

creation of a centralised service within the Home Office is set against the 
establishment of local probation area boards with responsibility for certain 

aspects of policy and practice. However, overall the continuing tendency was 

to centralise (Nash & Ryan 2003), something identified by Martin Wargent of 

the Probation Boards Association, who saw, a year after the creation of the 

NPS that it was moving ‘backwards into an over-centralised system’ (Nash & 

Ryan 2003, p. 163).

Overall, the creation of the NPS saw power moving very much to the centre 

and the following manifestations of NPM and modernisation were proposed 

from the outset: performance indicators; league tables; core competencies; 
privatisation of non-core functions; the purchaser/provider split; partnership 

working. These found expression in the New Choreography (Home Office 

2001) which claimed that these changes to the service would have to be 

made ‘against the grain of its past history and traditions’ (p. 5). Flynn (2002a) 

sees the adoption of the European Foundation for Quality Management as a 

further illustration of a commitment to a ‘top down’ approach to learning and 

policy within the new service (p. 348) whilst Nellis criticises the New 

Choreography as ‘conceptually underdeveloped’ due to it being based upon a 

narrow managerialist thrust (Nellis 2002a, p. 63). Overall, these measures 

were intended to change practitioner behaviour in directions approved of by 

government by a mixture of legislation, policy directives (e.g. National 

Standards) and audit (Senior et al 2007, Raine 2002).

c) The National Offender Management Service

Despite the NPS being only some two years old, in 2003 the government 

commissioned a report to look into the overall function and management of 

the post-sentence elements of the criminal justice system. The ‘Carter Report’
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-  ‘Managing Offenders, Reducing Crime - the Correctional Services Review’ - 

(Carter 2003) was published in December 2003 and the government’s 

response was made within barely a month, in January 2004. ‘Reducing Crime

-  Changing Lives’ (Home Office 2004a) announced that NOMS would be set 

up by 1st June 2004, with the objectives of punishing offenders and reducing 

re-offending. It also outlined the government’s commitment to ‘contestability’ 

whereby NOMS would procure intervention services with offenders from a 

wide range of bodies, including from the private and voluntary sectors, 

through a ‘planned programme of market testing’ (p. 34). This was seen as a 

way to provide more ‘cost effective’ intervention services (Davies et al 2005, 

p. 10). Carter’s objectives in proposing the setting up of NOMS were to 

‘establish a credible and effective system, which is focussed on reducing 

crime and maintaining public confidence, whilst remaining affordable’ (p. 13). 

The creation of NOMS would see an overarching body which would bring 

together the two ‘silos’ of the probation and prison services under one 

organisation, with one central management with the objectives of punishing 

offenders, reducing crime and maintaining public confidence (p. 33). The use 

of the words ‘offender management’ for the title of new service also seemed 

to indicate the primacy of a managerialist agenda, rather than anything more 

transformative.

The probation employees’ professional association and trade union, Napo 

was critical of the setting up of NOMS. In terms of ‘evidence based practice’ 
Napo made much of their claim that NOMS was based on politics and not 

evidence (Napo 2005) and it was criticised as little more than an additional 

layer of bureaucracy on top of the prison and probation services and as one 

not aiming to reduce the prison population (Rumgay 2005). Despite objections 

(e.g. see Napo 2006), ‘Restructuring Probation to Reduce Re-Offending’ 

(National Offender Management Service 2005c) proposed the removal of 
probation boards from the NPS and replacing them with ‘trusts’ which in due 

course would compete in an open market with the voluntary and private 

sectors to provide services to the Regional Offender Managers (ROMS, in 

Wales the Director of Offender Management - DOM). It was envisaged that 

trusts could ‘cease to exist’ in due course if they were unable to secure
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enough ‘business’ from the ROMs. These plans no longer proposed the 

splitting of the service into its assessment and interventions functions, as had 

previously been intended, but saw offender management transferring to trusts 

as well as interventions and similarly subject to contestability (National 

Offender Management Service 2005c). Legislation to introduce NOMS was 

introduced into parliament in November 2006. Prior to its introduction, the 

government sought to give assurance to probation areas that it valued the 

work of the service and that NOMS would not result in ‘privatisation and ... the 

end of probation’. However, it claimed that deficiencies in the performance of 

the service and failures to have a positive impact on re-offending rates led the 

government to conclude that ‘the public sector cannot do all that needs to be 

done on its own’ (Sutcliffe 2006).

In July 2007, the Offender Management Act was finally passed creating 

NOMS as a legal entity. The Bill had been keenly contested through 

parliament, with a number of amendments made which, according to Napo 

prevented the NPS being ‘replaced with a market’ via contestability (Napo 

2007b). In the end, despite contestability, the core business of the service 

was to be protected for three years and in a major change, the role of the 

ROMs was reduced to in the main commissioning the local probation area as 
the major provider, leaving that area to further commission services from 

smaller, local providers. Whilst provision for the ROM to directly commission 

remained, this was intended to be for certain specialist services (Straw 2007). 
In this way probation areas became both provider and commissioner, echoing 

the previous arrangements whereby areas commissioned local services under 

partnership arrangements. However, the Act provided for areas to become 

autonomous trusts, six trial trusts being set up on April 1st 2008.

However, this was not the end of reorganisation and following an internal 
review and criticism that it had been an ‘expensive bureaucracy’ (Travis 

2007), NOMS itself was scaled down considerably, its central civil service 

personnel being greatly reduced. In January 2008, its functions were merged 

more closely with that of the prison service, under a single head, the 

immediate previous Director of the Prison Service, Philip Wheatley. This
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prompted claims by Napo that the probation service had been ‘taken over’ by 

the prison service, rather than both being more closely integrated in a smaller 

NOMS (McKnight 2008, Napo 2008).

5) Culture in Organisations and the Values, Beliefs and Attitudes of 

Practitioners

a) Early Debates

The probation service since its earliest, informal beginnings has been about a 

mixture and balance of care and control. The police court missionaries, 
emerging from the Church of England Temperance Society, began working 

within courts in the 1870s, interviewing individual offenders before a court 

appearance with a view to assessing their motivation to sign ‘the Pledge’ to 

give up alcohol, find proper accommodation and employment and to accept 

supervision to help achieve these goals. These activities have been 

characterised as ‘rescuing souls’ (e.g. see May 1991, Whitfield 1998) but 

there has debate about their actual purpose. Were these developments about 

altruism, a religious concern to save souls or merely a way to control the 

drinking classes and thus shore up the status quo (Vanstone 2004a)? 

Throughout the last century, the values of the service and practitioners have 

been debated around a mix of what the purposes and practice methods of the 
service can and should be.

Throughout, it has perhaps been generally accepted that the values of the 

service were based in humanitarianism, although the issues of care and 

control were never far beneath the surface (e.g. see Raynor 1985). In more 

recent times, it is unlikely that practitioners’ values were impervious to macro­

level views about the efficacy of the transformative and rehabilitative agenda. 

For example, Bottoms & McWilliams (1979) had concluded, in the wake of 

‘nothing works’ that probation’s purpose should be, at least in part, the 

reduction of crime via appropriate help and the provision of alternatives to 
custody. Soon after the passing of the CJA 1991, Humphrey & Pease (1992)
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reported that probation officers in the late 1980s and early 1990s defined 

purpose and effectiveness in terms of diverting from custody. Despite this, the 

debate about the purpose and ethical dimension of probation supervision still 

included the need for rehabilitation. For example McWilliams and Pease 

argued that that rehabilitation of offenders on behalf of society was a ‘moral 

good’ which prevented punishment becoming no more that state-sponsored 

vengeance (McWilliams & Pease 1990, p. 15). Citing the work of Gewirth 

(1978), they argued that punishment could only be morally justified as a 

means of returning offenders to normative behaviour. This process they saw 
as only being achieved through rehabilitation, rather than retributive or 

vengeful acts.

b) The Values Debate from the Mid-1990s

By 1995, probation values were seen by one commentator at least as: 

opposition to custody; opposition to oppression; commitment to justice for 

offenders; commitment to the client’s right to confidentiality and openness; 

valuing of clients as unique and self-determining individuals; aim to ensure 

that victims and potential victims are protected; belief that ‘purposeful 

professional relationships can facilitate change in clients’ (Williams 1995, pp. 

12-20). Since then and increasingly with the developments described above, 

there has been a debate over what probation values can and ought to be and 

Garland has warned of the collapse of the ‘solidarity project’ which he saw as 

leading to a more divisive criminal justice system and society (Garland 1996). 

Nellis and others have argued that service values should be based upon the 

notions of restorative justice, community justice and human rights and the 

emphasis on public protection is seen as meaningless without an ethical 

dimension, as it could lead to an authoritarian service (Nellis 1999, Nellis 

2002a, Nellis & Gelsthorpe 2003) which does whatever is necessary to 

‘protect the public’, something echoed by Robinson & McNeill (2004). More 

recently, Nellis has urged the service to recognise that reducing crime and the 

fear of crime in ‘crime-blighted communities’ would need to be a priority (Nellis 

2005), echoing the left-realist arguments of Young and others (Young & 
Matthews 1992).
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Writing from a different perspective Farooq, whilst seeing the change in 

probation practice from an unquestioning social welfare approach to one 

which deals more explicitly with enforcement and public protection as 

inevitable and correct, nevertheless argued that probation officers needed to 

continue to mediate between offenders and society, balancing the ‘conflicting’ 

interests of the individual, the courts, the Home Office and the wider 

community (Farooq 1998).

Harding argues for the probation service to align itself far more with the wider 

community, in order to seek the promotion of community justice as a 

‘transcendent justification’ for its continued existence (Harding 2000, p. 132) . 

He sees this as previously existing, but having been lost due to trends such 
as managerialism, cash limits and a certain sidelining following the undoing of 

the CJA 1991. In a similar vein and writing about the American experience, 
Clear argues for probation practitioners to work with neighbourhoods rather 

than individuals, to increase their ability to engage with the community and 

promote community and restorative justice (Clear 2005).

Robinson & McNeill report a study undertaken in 1999, which showed 

practitioners identifying the ‘holy trinity’ of public protection, rehabilitation 

(defined as reducing re-offending) and enforcement (2004, p. 286), as 

legitimate, if not necessarily achievable goals for the service. These were 

seen as important to gain credibility with the government and the public, but 

also to give some meaning beyond the minimal ambitions of the alternative to 

custody regime (pp. 287-289). Both reducing re-offending and enforcement 

seemed to be subsumed into an ‘overarching’ purpose of the protection of the 

public. They concluded that practitioners were tending to identify with these 

official aims, in part as a result of the increasing importance of the victim 

within the 1990s and also as a means of deflecting public criticism of the 
service.

Taking a slightly different approach, Raynor (2004) argues that the work of the 

probation service could be recast as being less about preventing re-offending
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and more about individuals proactively seeking to ‘refit themselves for 

participation in the community’; more about promoting desistance than 

prevention of recidivism (p. 212). Furthermore, he sees the accredited 
programmes correctional approach as containing political hazards for the 

probation service if it fails to prove generally successful in terms of reducing 

re-offending. Arguing that the uneven results produced so far give succour to 

neo-liberal arguments that rehabilitation is a ‘liberal illusion’, Raynor fears that 

arguments that only punishment that reinforces moral accountability is likely to 

reduce re-offending will be strengthened and that this may result in the higher- 

still use of custody (p.214).

Most recently, Napo (2006c) has asserted that much crime has its origins in 

social injustice and that many offenders have ‘had their life opportunities 

curtailed by poverty, discrimination and social exclusion’ (p. 4). Emphasising 

the ability of individuals to change, it sets out the following values to which it is 

committed: respect and trust when working with perpetrators and victims; 

open and fair treatment for all; empowerment of individuals in order to reduce 

the risk of harm to themselves and others; promotion of equality and anti- 

discrimination; promotion of the rights of both perpetrators and victims; 

building on individuals’ strengths as a vehicle for change (p. 5). Finally and 
writing in the aftermath of the creation of NOMS under the Offender 

Management Act 2007, Faulkner argues that concepts of ‘offender 

management’ and ‘risk’ are not new (except in their terminology and pre­
eminence), with their roots in practice going back decades. He stresses that 

the value base of the service should be based on the recognition that the 

relationship between practitioners and offenders is more important than 

organisational structures. However, he is concerned that the notion of the 

relationship contained in the OMM is formalised and designed to conform to 

standards and hence able to be measured and controlled by management 
(Faulkner 2008).
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c) Values and Practice

The notion of a professional relationship has been at the core of probation 

work and there is some evidence that it is important in successful supervision. 

Trotter has shown that practitioners can affect compliance and reconviction 

rates by working in a ‘pro-social manner’ (Trotter 1999), whilst Rex argues 

that individual offenders can link their ability to desist from offending to the 

quality of the relationship they have with a supervisor, seeing it as active and 

participative (Rex 1999). Brown reported individuals citing the importance of 
their relationship with their supervisor, the quality of that relationship and 

‘knowing who to turn to’ as key factors in success (Brown 1998) and Farrall, 

whilst critical of the content of much probation intervention, sees supervisors 

and offenders needing to promote change on the basis of an agreed set of 

criteria and a ‘productive working relationship’ (Farrall 2002, p.73).

Vanstone asserts that probationers value being listened to and need the 

commitment of a supervisor who can ‘provide the requisite challenge and 

support’ to motivate them to change their behaviour (Vanstone 2004b, p.178). 

Burnett & McNeill (2005) also make the argument that a relationship is basic 

to any notion of effectiveness, arguing that whatever the many reasons for it 

falling out of official favour, the systematic evaluation of its (in)effectiveness 

was not a factor, as they argue this has never been carried out. Emphasising 

a further variant in this debate, Raynor (2004) discusses the need for 

probation supervision to be about guidance and encouragement, not coercion, 

to encourage offenders to have ‘less wish, need or disposition to offend’ (p. 

196). He introduces a further strand to the debate, which echoes the ‘non­

paradigm’ approach (Bottoms & McWilliams 1979) and the emerging 

desistance literature (e.g. Farrall 2002). This concerns the need for a 

‘strengths based’ approach to supervision, which sees individuals as ‘active 
participants’ in their supervision (p. 211). This is emphasised perhaps by 

emerging evidence from the early years of the 2000s that cognitive- 

behavioural group work approaches alone had produced mixed results, at 
best in terms of re-offending (Raynor 2006).
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Ultimately, probation practice is seen as based in faith that it is an effective 

moral good, welcomed by its recipients, but one that involves the provision of 

help in return for ‘submission to official authority and control’ (Vanstone, 

2004a, p. 158). Compared to this is the view of the proponents of desistance 

(e.g. Farrall 2002, Maruna et al 2004, McNeill 2006, Rex 1999) that probation 

practice should emphasise the collaborative effort between practitioner and 

individual offenders to identify ways in which the offender can increase social 

bonds and create an image of self as a non-offender, including active efforts 

to overcome social inequality. As mentioned, Vanstone (2004a) does mention 
examples of work throughout this period that may be seen as falling within this 

paradigm. Finally McNeill has proposed a desistance paradigm for probation 

practice which proposes an overall structure for practitioners to support 

individual movements towards desistance, rather then providing expert 

intervention (McNeill 2006).

d) Values, the NPS and NOMS

The ‘New Choreography’ (2001) sets out the aims of the new NPS as being 

(p. iv):

■ Protecting the public
■ Reducing re-offending

■ The proper punishment of offenders in the community

■ Ensuring offenders’ awareness of the effects of crime on the victims of 
crime and the public

■ Rehabilitation of offenders

It must be assumed that the rank ordering of these aims was quite deliberate 

and thus made to fit with the overall government agenda of re-aligning the 

service around a more explicit supervisory and punishment role within the 

criminal justice system. Quite clearly, whilst rehabilitation (not defined) 

remained an aim, it can perhaps be seen as something that might occur as a 

by-product of the superior aims. Later in the document, the ‘vision and ethical 

framework’ puts additional detail to these overall aims. The discourse within 

this section is primarily one of the need to protect the public, reduce re­
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offending and punish offenders and is thus consistent with the overall aims.

Mention of rehabilitation is brief, although a commitment is made to (p. 7):

‘ .. value and achieve the humane and equal treatment of offenders 
under its [the NPS’] supervision’

However, some of what are listed as ‘values’ might be regarded as objectives, 

for example a commitment to ‘victim awareness and empathy’, ‘law 

enforcement’, ‘empiricism’ and ‘problem solving’. Rehabilitation is mentioned, 

but with little qualification and no definition (p. 8). Thus, although placed within 

a section called ‘The NPS Vision and Ethical Framework’, these values 

appear to lack any explicit ethical dimension. As mentioned, Nellis sees this 

‘ethical framework’ as something to be resisted on the basis of the wider 

thrust of the document, which he sees as one on ‘managerialist utopianism’, 

which has little relationship to the reality of practice (Nellis 2002a, p. 77).

The potential impact of NOMS upon the probation service’s values and culture

is difficult to assess. However, in January 2005 NOMS produced its model for

case management, which appeared to include many of the elements that

might be regarded as making up a ‘professional relationship’. The Offender

Management Model stated that NOMS would take:
‘An offender-focused human services approach to work with individual 
offenders’

(National Offender Management Service 2005b, p. 4)

At the same time, it is argued by Burnett & McNeill (2005) that some aspects 

of a culture and practice linked to rehabilitation may have begun to re-emerge 

in the early part of the 21st century. They see the idea of a relationship 

between practitioners and offenders as having been ‘airbrushed’ out of the 

discourse in the late 1990s, but argue that there are signs of a recovery (p. 

224). They cite high ranking officials within NOMS talking about the need for a 

‘personal relationship approach’ and of the importance of ‘relating to the 
offender’ (Mann 2004, Grapes 2004, cited p. 225). However, Lewis has 

argued that any re-emergence of a rehabilitative approach is unlikely to 

succeed due to the main driver within the government’s thinking being that of 
managerialism (Lewis 2005).
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However, a further example of what is perhaps a slow re-emergence of the 

recognition of the importance of skilled interpersonal work with offenders was 

the work of McNeill et al (2005) in completing a literature review for the 

Scottish Executive around effective supervision. They conclude that the 

following are vital in effecting change: good interpersonal relationships; 

intervention based on research, individual assessment and tailored for the 

individual via a therapeutic relationship. Such personal skills are at least as 

important as the content of any intervention. Finally, having conducted a meta 
analysis of studies that had evaluated the effective elements in offender 

supervision, Downden & Andrews (2004) concluded that these could be 

encapsulated in the ‘core correctional practices’: the effective use of authority, 

pro-social modelling and a genuine and effective working relationship.

e) Culture and Resistance?

Given the apparent impact of changes described, the possibility of resistance 

to top-down imposed changes must exist. However, whilst mention is made 

elsewhere of resistant behaviour or attitudes (Lynch 1998, Robinson 2002, 

Robinson & McNeill 1999, Farrow 2004a, Kemshall & Maguire 2002), there is 

relatively little known in this area. One focus for resistance might be language 

and discourse (Scott 1990). Scott’s thesis is that powerful and powerless 

groups behave and speak in different ways when addressing each other than 

when inhabiting the ‘private sphere’. The ‘public transcript’ is used when 

groups interact, but this will rarely reflect their true feelings, both of whom will 

‘tacitly conspire’ in misrepresentation (p. 2), using the ‘hidden transcript’ 

amongst themselves to discuss and share their true feelings and attitudes. 

Furthermore, the public transcript will normally follow the wishes of the 

powerful and, provide evidence of the hegemony of dominant values, even 
that the powerless are willing participants in their subordination (p. 4). Whilst 

the hidden transcript of the powerless can emerge into the public sphere, 

these are seen as ‘rare and dangerous moments in power relations’ (p. 6) and 
most of either side’s hidden transcripts will never be known to the other.
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From a similar perspective Cheliotis and Lipsky discuss more ‘everyday’ 

forms of resistance (Cheliotis 2006, Lipsky 1980), the former criticises the 

new penality as simply moulding practitioners into conformity with risk 

management, either by the prevailing discourse and culture, or by power 

inherent in hierarchical organisations (p. 318). Cheliotis argues that despite an 

increasingly hierarchical division of labour within the coming NOMS structure, 

which will allow the ‘breeding of a new, up-and-coming generation of blase 

professionals’ (p.319), who will be promoted over the heads of an older 

generation of practitioners and thus reinforce conformity, that resistance is still 
likely to take place. Referring to Weber’s ideal typology of the ‘instrumentally 

rational’ and the ‘value rational’ actor (p. 321) he rejects these as not 

representing reality, which is highly idiosyncratic and within which actors will 

always find themselves in different points on the continuum between the two 

ideal types. He concludes that practitioners will always have a certain amount 

of discretion and that what escapes the system is:

‘the panoply of personal values and idiosyncratic meanings that
individual decision makers bring to their decisions’

(Cheliotis 2006. p. 323)

Most resistance is seen as every day and small scale and it can be 

interpreted as apathy, as rarely is such behaviour manifested in overt 

opposition. This behaviour, which inhabits Scott’s ‘private sphere’, enables 

self-preservation and the opportunity for resistance (p. 326). These acts of 
agency he argues are not insignificant, but constitute instances of ‘counter 

hegemonic ideology’ (p. 328). Lipsky’s ‘street level bureaucrats’, of whom 

probation practitioners may be taken as examples, similarly have a degree of 

freedom which can never be completely controlled and it is in this area, where 

decisions are made and discretion operates, that agency may (or may not) 

result in acts of ‘subversion’. Indeed, Lipsky argues that practitioners in such 

circumstances have to operate in this way; otherwise they would be paralysed 

and unable to act or react to crises or unexpected events.

The literature discussed in the current and preceding chapter provides the 

context of this thesis, in that it seeks to link changes in government policy 

around the work of practitioners and the probation service to broader social
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changes that have had an impact on responses to crime in most western 

societies. The extent of that impact upon practice, attitudes, beliefs and 

values of practitioners is the subject of the research which will be discussed 

following a description of the methods employed in the study.
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Chapter 4: Methods

1) Introduction and Aims of the Study

This chapter discusses the aims of the study, the methods employed to 

address those aims, the rationale for using them and the means of analysis of 

data collected. It goes on to consider the methods of analysis employed and 

concludes with a discussion of the ethical issues raised during the study and 

its limitations overall.

The approach taken in this study is that of a reflective and reflexive 

researcher who modified some of the aims and methods used during the 

research process in response to the data being recorded, to discussion and 

debate with supervisors and to the continually moving sands of the criminal 

justice system, which were influencing and changing the direction, structure 

and aims of the probation service throughout this period. Reflexivity may be 

taken to be an approach that not only involves the researcher modifying 

processes, concepts, theories and methods as a period of research 

progresses, based on emerging data and changes to the social world, as well 

as emerging analysis and debate, but also one which recognises that the 

approach and methods employed by the researcher are influenced by his or 

her own history, background, beliefs and attitudes (Hammersley & Atkinson 

1995). As a result of this approach, this chapter is written partly in the first 
person, to recognise the developmental and reflective nature of the research.

As a former practitioner and manager within the probation service and, latterly 

as an academic involved in the education and training of TPOs, I came to this 

research because of a close and continuing interest in the subject of probation 

practice and practice knowledge obtained over more than a decade. Whilst 

this meant that I came to the subject well prepared in one sense, it meant also 

that I had to be aware of my own particular hobby horses about how the 

criminal justice system and the probation service ought to operate and also 

theories and hypotheses about how structural changes to the service had
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affected practice, as well as how I thought practitioners would feel and react 

to such phenomena.

2) Methods

a) The Role of Theory

The research is not based entirely within any overarching macro level (or 

‘grand’) theory, rather it may be regarded as influenced by and located within 

‘middle-range’ theories about the criminal justice system, the probation 

service and the attitudes, values and practice of individual actors within the 

latter (Bryman 2001, p. 6). At the same time, whilst it is neither based entirely 

or predominantly in notions of grounded theory (Glaser & Strauss 1967) there 

are undoubtedly elements present due to themes that began to emerge as 
interviewing commenced and developed influencing later interviews and 

resulting in modified questions and focus on particular themes. As Henn et al 

(2006, p. 199) point out, grounded theory is more than just the process of 

induction, but involves a whole approach to process, a general acceptance of 

the possibility of new ideas emerging and even the ‘complete rephrasing of 

research questions as new ideas emerge’. In this way the research was, to 

some degree circular and involved ‘progressive focusing’ (McCall & Simmons 

1969).

As Frauley argues, any academic enquiry has to involve the act of theorising 

which is a ‘practical endeavour’ and more than mere hypothesis testing 

(Frauley 2005, p. 246). Prior to commencing this study, my own ‘practical 

endeavour’ consisted of unarticulated theories about the increased 

punitiveness of the criminal justice system in England and Wales and how this 
had, in turn influenced the probation service. Subsequent changes to policy 

and practice would, in these preconceptions be both rejected and resisted by 

practitioners. As a result, I theorised that there would be a measurable 

difference between official views of practice and what it actually was, as 

manifested by the everyday practice of probation officers and others (and as
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noted in other studies, e.g. Lynch (1998), Kemshall & Maguire (2002). I thus 

considered that actual practice had changed rather less than claimed by 

government and reported within textbooks about the criminal justice system 
(e.g. Davies et al 2005, Newburn 2003). Clearly such theories had the 

potential to influence my enquiry and certainly formed part of my own 

professional history. These ideas and theories would undoubtedly have an 

influence on which observations and phenomena observed I would regard as 

important and worth recording and analysing, i.e. they would form my 

underlying theoretical framework (Alasuutari 1998, p. 30). Through the 

reflexive and reflective processes and supervision, it was necessary for me to 

bear these issues in mind and to ensure, as far as is possible that I did not 

interpret data in ways that justified and confirmed my own thinking. I therefore 
endeavoured throughout to regard my respondents as experts in their own 

practice and reflections about practice.

The theories that have emerged via the analysis of the data presented here 

are in part grounded, but are also modified and examined against my own 

preconceived theoretical stance. The literature review chapters have placed 

the practice of the service firmly within changes in western society consistent 

with theories of late modernity (Bottoms 1995, Garland 2001a, Giddens 1998, 
Pratt 2002, Rose 2000) which chart an increasing social and political 

dislocation within the west that has resulted in increased insecurity and fear of 

crime, intolerance of offenders, an increasing preoccupation with risk 
management and the ‘protection of the public’ and unprecedented levels of 

imprisonment. At the same time, other arguments are acknowledged that this 

is neither manifest across the whole of the western world, nor regarded as a 

determinist process (McAra 2005, Tonry 2003, Cheliotis 2006).

Part of the study involved the consideration of the discourse in play within 

probation practice. However, this has not been considered as a piece of 

discourse analysis as my main focus has been content. I have taken the view 

that to analyse content without considering context or meaning would be likely 

to result in a positivist outcome of limited value and my content analysis, 

aided by the use of software packages, attempts to use mutually exclusive
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categories for coding with secondary textual analysis to aid interpretation 

(Holsti 1969, cited in Pole & Lampard 2002, p. 161). Part of this investigation 

of meaning does involve discourse analysis, where discourse is regarded as 
the ‘collection of ideas or “knowledge” about society’ in common use amongst 

some or many groups within society (Pole & Lampard 2002, p. 164). 

Discourses can be seen to be present in speech and documents, but also in 

behaviour and are linked to power and culture, which influences how they are 

exercised and in whose interests. Several discourses may exist concurrently 

and may compete (compare Scott’s ideas of competing ‘transcripts’ 1990) 
and to a greater or lesser extent, my development of discourses analysis 

follows Jupp & Norris’ model (1993, cited in Pole & Lampard 2002, p. 165): 

the identification of competing discourses, groups and documents; the 

examination of their pervasiveness and consistency; an analysis of the extent 

to which they tie into issues of conflict and power; an assessment of the 

underlying role of the state.

In terms of epistemology, this research takes a broadly realist and empirical 

approach, but not a naive one that claims to be able to reveal an objective 

truth about probation practice via the positivist process. Rather a picture of 

that practice as described by respondents is developed, which is inevitably 

mediated by my analysis. This is, in turn influenced by my own history within 

the probation service and its associated theories, plus the influence of those 

theories reported within the literature review.

The realist position can be taken broadly to mean that there is an objective 

reality ‘independent from our consciousness and experience’ and that ‘the 
world exists independent from people and their perception, but can be made 

an object of human perception’ (Sarantakos 2005, p. 32). This reality can be 

revealed via the empirical method, i.e. by the process of the gathering of 
knowledge via the senses; this knowledge being used to generate theories, 

which can themselves be tested by further empirical observation and the 
deductive process (Bryman 2001, p. 8).
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However, I am also influenced by constructivist and interpretivist views that 

the human, social world does not approximate to the natural, physical world 

and the natural scientific method that is the basis of empirical realism (Bryman 

2001, p.13). I acknowledge the view that social phenomena are likely to be 

constructed by individual actors via personal perceptions, social constructs 

and a multiplicity of ‘truths’, but do not subscribe to what might be regarded as 
a more extreme view that there cannot be any meaningful notion of a real 

world that all can recognise. I regard this as a view that ultimately denies the 

usefulness of any social research and relegates all human action to being 
based upon, for example, faith, belief or learned behaviour, rather than any 

degree of empirical enquiry followed by the creation of hypotheses and 
theory. Hammersley & Atkinson argue for an approach based in ‘subtle 

realism’, which posits some level of an objective ‘real world’, whilst 
recognising that any form of social research, by its very nature and processes, 

can only go so far towards revealing that real world (Hammersley & Atkinson 

1995) and this is a position to which I can broadly subscribe.

Regarding validity, reliability and generalisability, as the approach was one 

based mainly in qualitative methods, I was not primarily concerned about 

these concepts as I would have been if conducting a quantitative inquiry, as I 

was seeking to understand the actions of my respondents rather than explain 

them (Bryman 2001, p. 13). However, I did have concern for validity, in the 

sense that I was attempting to get to a picture of the reality of practice, i.e. 
what practitioners did with those under their supervision behind closed doors.

I was mindful that data collected from interviews and questionnaires might 

relate to rhetoric, or an idealised view of practice. In general terms, my 

knowledge of the probation service meant that I understood the concepts and 

terms of reference of the respondents and thus misinterpretation was likely to 

be minimised (Gray 2004). In any event, the use of prompt questions for 

clarification and the use of rapport building in interview was intended to 

maximise the validity of the data collected (pp. 255-257).

Methods such as those adopted here can be open to questions of relativism, 

i.e. the possibility that data collected can be interpreted in a number of ways
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by different analysts (Pole & Lampard 2002). In order to overcome this as far 

as possible, the design employed may be seen to be appropriate to the aims 

of the research and the research questions and the analysis strives to be 

‘embedded in the data’ (pp. 206-208)

b) Rationale for the Methods Adopted

The research was always intended to be methodologically pluralist in nature, 

employing both quantitative and qualitative techniques (Kazi 2003), but mainly 

the latter. The use of a variety of data types and collection techniques was 

decided upon as a way of enriching the data collected overall and as a 
triangulation method. Triangulation involves the collection of data about 

phenomena using more than one method. It may be seen to have two 

purposes, confirmation and completeness (Arksey & Knight 1999, pp. 21-22). 

Confirmation relates to the ‘checking out’ of data obtained from another 

method, whilst completeness concerns the collection of further data about 

certain topics and concepts (in these ways triangulation may also assist 

validity). Some limited data regarded as necessary for the research were 

quantitative in nature (e.g. imprisonment figures, breach rates etc) and more 

such data was collected from interview, questionnaire and focus group 

respondents.

In the main this study takes a qualitative approach, utilising data obtained 

from semi-structured interviews, plus the use of two small focus groups. Semi­

structured interviewing was used due to its flexibility which allowed 

respondents to develop ideas and themes in their thinking. In such an 

approach, a number of broad themes or questions are posed and these are 

followed by reflection and paraphrasing on the part of the interviewer to clarify 

meaning (Egan 2002, Evans et al. 1998) as well as the use of probing and 

follow-up questions to allow the respondent to develop their thinking and to 

possibly take the inquiry into areas not originally conceived of by the 

interviewer. The general questions are asked of all respondents, but 

subsequent follow up will clearly rely on the individual, their particular ideas 

and thoughts and the interpretation of the interviewer. Given that the aim of
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the research was to try to uncover the changing realties of the practice and 

attitudes of probation practitioners, I considered that this could only be 

achieved by such a qualitative approach. It would have not been possible to 

have constructed a form of quantitative data collection that could have 

uncovered the nuances of such data.

Towards the end of the practitioner interviews, two focus groups were formed, 

one from practitioners previously interviewed and one consisting of 

practitioners who had not been respondents. The purpose of these groups 
was to put to them some of the themes emerging from the data. It was hoped 

that subsequent discussion would triangulate the original interview data and 

throw some more light on whether that data might approximate to a reality of 

current practice or to an idealised version. This might have occurred in two 

ways: by the simple process of introducing the themes and asking for 

comment, but also by group members debating and challenging each other. 

This was seen as a potential positive, but I also recognised the possible 

dynamics of the group, with the possible domination of more assertive 

members and individuals amending their views on topics in order to fit in with 
the apparent consensus (Bryman 2001, p. 349).

Use was also made of self-completion questionnaires. This was done at the 

beginning of data collection, with TPOs. The decision was made to employ a 

self-completion questionnaire for reasons both pragmatic and theoretical. 
From the pragmatic point of view, the decision to obtain this data was taken 

only a short time before the new group was due to join the probation service. 

As a result, there was not sufficient time to consider or pilot in-person 

interviews. Also, as this was the first attempt at data collection, it was not 

intended to be the primary source for the research and, indeed, could be 

regarded as a pilot itself for the overall aims of the project. From a theoretical 

standpoint, I felt that TPOs were more likely to feel comfortable completing a 

confidential questionnaire in their own time, rather than being interviewed in 

person, particularly in this early stage of their careers. Set against this, of 

course were the provisos of having to accept the answers given at face value 

and not being in control of how the questionnaires were completed, in what
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circumstances and by whom (Gomm 2004, May 2001). The questionnaire 

made use of open questions to elicit some qualitative data and a Likert Scale 

for triangulation.

Regarding quantitative methods, the use of Likert scales was employed to 

gain insight into attitudes around specific issues and as a triangulation method 

as the topics covered mirrored those within the qualitative process. The Likert 

scales were used for obtaining data about attitudes, as they are seen as 

particularly useful for this purpose. For the TPO questionnaire, they were 
generated from my own hypotheses about attitudes to crime and the 

probation service that I considered would be of importance to trainees. For the 

main fieldwork, they were generated from the pilot interviews.

c) Access and Samples

With regards to fieldwork, two main methodological and logistical issues were 

identified:

■ Access to probation areas: whether chief officers would be agreeable

■ The type and range of qualitative methods: observation, interviews, 

case studies, documents and file reads.

The chief officers of the four probation areas in Wales were approached. 

Permission to have access to staff was granted by all four of them, in all 
cases after asking for additional clarification about the numbers of staff that 

were likely to be approached, the estimated length of time of interviews and 

the access to research findings. The completion of questionnaires and the 

participation in interviews was voluntary and all those taking part in the latter 

signed consent forms (see appendix 5). In the event the main data collection 

exercise was carried out within two of the four areas in Wales. Only the TPO 

questionnaire was distributed throughout the four areas.

In the main, obtaining agreement and arranging dates and times proved 

reasonably unproblematic, although it did take approximately 12 months to 

conduct all 51 interviews. With the holding of focus groups and arranging to
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read files, the fieldwork took around 18 months to complete, from June 2005 -  
January 2007. Obtaining permission to read files was unproblematic in one 

area, with permission granted subject to me signing a confidentiality 
agreement. However, permission was initially refused in the second area, on 

data protection grounds. This was later reversed following my appeal and the 

area took out a licence under the Data Protection Act to allow researcher 

access. In supervision it was agreed that I should aim to read around 50 files 

in total, divided between the two areas. These were to be split between 

current cases and those from an earlier period for comparison purposes. 
These were selected randomly by taking the first case allocated each month 

from June 2005 and January 2000, which was the earliest year for cases 

retained on the probation service electronic case recording system ‘Crams’ 

(cases are deleted after five years, except in ‘Dangerous’ and ‘Public 

Protection’ cases). The date June 2005 was chosen to allow sufficient time to 

have elapsed from the commencement to the time of the files being read in 
November 2006

As regards my samples, I conducted interviews in three probation offices, 

from two different probation areas. I also carried out two focus groups with 

participants from the same two areas and read files, again from these areas. I 

carried out a total of 51 interviews -  of these 43 were with practitioners, either 

PSOs or POs, five were with middle managers and three were with senior 

managers (two ACOs and one Director). In each of the three offices in which I 
conducted interviews, I was able to interview a good percentage of 

practitioners within the three areas of practice in which I was interested, 

although this varied across the offices: the supervision of ‘high risk of harm’ 
cases; the supervision of ‘low-medium risk of harm cases’; the assessment of 

cases. In office 1, I interviewed 24 of the 26 practitioners in the relevant 

groups (two refused to participate). In office 2 the sample was five from 11 
(six did not wish to participate) and in office 3 it was 15 from 21 (six did not 

wish to participate). Whilst the inclusion in the sample of those willing to 

participate is clearly necessary on ethical and practical grounds, it is also the 

case that it is, in that sense a self-selecting group, made up of individuals 

prepared to give their views about the service (see appendix 9 for fuller data).
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In forming focus groups, consideration had to be given to the practicality of 

getting a number of busy practitioners to both agree to participate and also to 

be available at the same time. The first group consisted of previous 
respondents and they thus obviously needed to be willing to participate for a 

second time. These issues influenced the composition of the group -  in the 

end, they were chosen from respondents based in the first office who were 

both willing and available to participate. Thus they were a self-selecting group 

not necessarily representative of the respondent group as a whole. The 

second group was selected from a fourth probation office that had not been 
the source of individual respondents. This was done because I wished this 

group to discuss the themes that had emerged from the research, but which 

they had not been party to, in order for a comparison of the two groups to be 

made. This latter group proved very hard to recruit and was composed of only 

three individuals (four had agreed to take part, but one could not attend at 

very short notice), again a self-selecting group, whereas the other group had 

six members. The issue of group size for such groups is subject to debate, but 

Morgan argues that six to ten group members being regarded as typical or 

optimal is too vague, asserting that both the length of time available for 

discussion and the number of questions to be discussed will affect group size, 

as this could limit considerably the amount of time potentially available for 

group members to speak, quite apart from issues of group dynamics, 

dominant and passive individuals etc (Morgan 1998). In the event, the size of 

the groups was mainly related to practical issues such as time and venue, but 
mainly the willingness and availability of group members. I did not consider 

this to pose a significant problem because, as Morgan further points out, 

smaller groups can be suitable if the participants have a high level of 

involvement with and are expert in the topic being discussed, which is clearly 
the case in this research (pp. 72-73).

d) Piloting

Piloting took place in two ways and was done to develop the main interview 

schedule and the Likert scales so that it would reflect the interests and 

concerns of practitioners and managers, rather than those areas I thought to
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be of contemporary importance and also to develop a questionnaire for use 

with TPOs. Pilot interviews for the main data collection exercise began in 

October 2004. For this purpose I interviewed an ACO, two middle managers 
and three POs. In consultation with my supervisor, it was decided that I would 

ask them a number of broad questions around the main themes I had 

identified as potentially the focus of the research. These were around:

■ Whether they discerned any changes to the overall criminal justice system 

in their time within the probation service. If they had:

■ In what ways had it had an impact upon the probation service overall

■ In what ways this had had an impact upon service policy and practice

■ In what ways had this had an impact upon them in terms of their view of 

the purpose of the service and
■ In what ways had it had an impact upon their practice

■ In what ways had it affected their value base

The intention of these pilots was to identify themes upon which to base the 

main interview schedules and to develop research questions (Blaikie 2000, p. 

62). Amongst these were notions of whether any changes to the criminal 

justice system had translated to the probation service and had become 

internalised and normative; whether they were recognised, not necessarily 

accepted but acted upon or whether they were recognised, not accepted and 

resisted at some level (see appendix 7).

As a result of an initial analysis, one theme became evident: that 

punitiveness, whilst acknowledged, was not seen as a particular driver behind 

changes to the criminal justice system or the probation service. Rather, 

enforcement, which might be seen as an element of punitiveness, was seen 

by respondents more in terms of the increased accountability of the probation 

service to the government, the courts and the wider public. There was little 
evidence of practitioners or managers seeking to work around any changes in 

policy, but concern was voiced about the quality of service and that the 

government and senior management were seen as interested only in quantity, 

not quality and other managerialist concerns. These data were then used as
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the basis of the first version of the main interview schedule, including the 

Likert scale.

The process of piloting and analysis was completed by January 2005. As a 

result, in consultation with my supervisors, I used the main themes that had 

emerged from the pilots to construct the main interview schedule in two 

sections. The first was composed of a Likert attitudinal scale around the 

following issues (see appendix 1):

■ The rise of risk, risk assessment and ‘resources following risk’

■ The rise of enforcement

■ The quality of service provided
■ The extent of government and management interest in quality

■ The extent to which the work of the service should primarily be about
effecting behavioural change or punishment

The second part of the schedule was composed of semi-structured, open 

questions designed to cover the emergent themes (see appendix 2).

In order to pilot the TPO questionnaire, six current TPOs were asked to

complete it anonymously and comment upon its use, the clarity of questions 

etc. Based on the feedback received from the six who completed it, no major 

changes were made as feedback indicated that they had generally found the 

questionnaire clear, understandable and easy to complete. The only 
significant change was to one question regarded as slightly ambiguous.

e) Design and Instruments Employed

The first method of data collection used was a questionnaire survey of TPOs, 

as they entered the service at the commencement of their training. The 
questionnaire was designed to be short enough to not be off-putting, but long 

enough to elicit meaningful and useful data (Gomm 2004, May 2001). TPOs 

were asked about: age; gender; previous education; previous

occupation/employment; why they applied to become a TPO; the causes of 

crime; their view of what the job of the probation service should be; the values
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and beliefs necessary to become a PO; what they felt the government 

considered to be the job of the NPS. These questions were open in nature 

and were followed by a Likert attitudinal scale to examine their views upon 

crime in general and the role of the NPS (see appendix 8). The reasons 

behind such questions were to begin to give some general data about some 

of the themes that I felt at the time were going to underpin the overall 

research. These were related to beliefs and values about the causes of crime 

and how the criminal justice system and the probation service should respond 

to it. The questionnaire was intended to give some initial data, from a group of 
people largely new to the service and the criminal justice system, about 

whether the service should concentrate on enforcement and public protection 

on one hand, or on assistance and rehabilitation on the other, or on a mixture 

of the two.

The questions were designed to be clear and unambiguous, so that the 
possibility of differential interpretation was minimised. This was done to 

ensure, as far as possible, that any differences in response were due to 

differences in the viewpoints of the respondents and not to their differing 

interpretations of the meaning of the questions (Gomm 2004, May 2001).

For the main interviews a semi-structured interviewing technique was decided 

upon. This was chosen as it would ensure that I covered certain target topics, 

but not in a strict, restrictive manner that would make it less likely that 
respondents could develop ideas and themes not previously considered by 

me as of interest. Therefore a list of questions was decided upon but these 

were posed as general, open questions that allowed me to ask prompt and 
follow-up questions where I felt necessary. As a former probation officer, I had 

conducted many similar interviews over several years, as probation interviews 

invariably involve a degree of data gathering using such techniques. As a 
result, I felt reasonably well equipped and sufficiently confident to make use of 

these methods. The questions were open for two reasons: not to fall into the 

trap of possibly posing leading questions and hence skewing replies in a 

particular direction; to allow the respondent to interpret the questions and
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respond in their own manner, hopefully developing their answers to allow 

underlying themes to emerge.

One issue that did arise was the change in the structures of the two probation 

areas. Prior to April 2005, in common with most probation areas, they were 

divided on a functional basis, with assessment and case management carried 

out by different units. Structural change came about to allow the areas to 

allocate cases according to the ‘Tiering’ system contained within the NOMS 

OMM (National Offender Management Service 2005b), which seeks to 
allocate cases based mainly on the risk of harm posed by an individual 

offender. In my research plan, it had been decided originally to record data on 
assessments for court, case management (low-medium risk) and case 

management (high risk). Whilst the case management of high risk of harm 

offenders remained with a separate unit, court assessment and the case 

management of the low-medium risk of harm category became a single unit, 

with practitioners carrying out both functions. My interviewing commenced a 

short time after this change and bearing in mind the type of data I was 
recording, I decided to ask questions pertaining to their role prior to 

reorganisation. As time went on, I tended to ask questions about case 

management, rather than court assessment, mainly because most 

respondents had only recently taken over the latter function. This issue was 

considered in supervision and not regarded as problematic, although more 

data was eventually collected about case management than court 
assessment

f) The Development of Interview Schedules

My practitioner interview schedule did evolve and the one designed for 

managers also emerged from the data. The latter covered similar themes to 

the practitioner schedule in that it asked about changes to the service and 

their attitudes, but it asked about the managers’ views about practice and 

what they felt to be important, what they felt practitioners’ views about practice 

were and whether they agreed with the latter or not. I also hoped to use the

88



John Deering -  PhD December 2008

emerging themes to put to managers, but in the event there was insufficient 

time in any interview (see appendix 6).

The practitioner schedule was amended in response to data collected in 

earlier interviews. Certain topics were seen as more important than others 

and it was decided in supervision to drop some lines of enquiry and develop 

others. This can be seen as an example of the inductive method, linked to 

grounded theory. For example, initial questions about pro-social modelling 

(Trotter 1999) and the respondent’s views of the wider criminal justice system 

were dropped as responses were somewhat superficial. Topics and questions 

were also introduced as a result of initial analysis, for example, what 
respondents considered ‘effective practice’ and ‘rehabilitation’ to be and 

whether the current policies of the service helped or hindered respondents in 
doing their job in a manner they felt it should be done.

Three versions were eventually used, the final one from interview 24 (see 

appendix 2). I also made a small change to the Likert scale, by altering the 

preamble and giving it to respondents to complete, rather than me reading out 

the statements. Slight changes were also made to four of the Likert 

statements, as they were felt to be too neutral or confusing. These changes 
undoubtedly made the statements clearer, but invalidated the data already 

collected on these two statements and these were designated as ‘missing 

values’ in SPSS. However, this related to the first three interviews only.

In supervision, it was suggested that I could expand my questioning to 

become more probing, perhaps playing ‘devil’s advocate’ to test respondents’ 

commitment and attachment to the ideas, thoughts and beliefs contained 
within their initial answer. This would also serve to contextualise answers, 

ensuring, as far as possible, that common meanings of, for example 

‘boundaries within a professional relationship’ were laid bare and I was able to 

be clear about what respondents actually meant when discussing particular 

themes. Further minor changes were suggested to the main interview 

schedule: questions about NOMS and the OMM (National Offender 

Management Service 2005b); case recording: who does it, why, what is it for
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etc. These developments may be seen as examples of ‘progressive focussing’ 

and of refinement of the research in response to data collected (McCall & 

Simmons 1969)

After some 20 interviews, it was suggested that I might consider a reduced 

sample of interviewees, from the original intended maximum of 100, to around 

50 and that I use the emerging data from these first interviews with the later 

respondents, to triangulate. The reasons for the suggested changes were:

■ The data that had emerged so far was consistent and that ‘more of the 
same’ would not necessarily be useful. This may be regarded as an 

example of ‘theoretical saturation’, a concept taken from grounded theory 

that describes the point at which the researcher feels that it is unlikely that 
significant different data will emerge on certain issues and topics (Morgan 

1998, p. 78)

■ The file read plus the exploration of the initial data with later interviewees 

would intend to reveal practice and move beyond attitudes and beliefs 

alone

At a supervision meeting in January 2006, further methodological changes 

were discussed. Given my part-time status and the sheer length of time 

involved in transcription, it was suggested by my supervisors that whilst it was 

obviously necessary to listen to all the interviews, it was not necessary to 

transcribe all the contents; rather it would be quite acceptable to transcribe 
relevant passages to my main themes.

From an early stage data emerging revealed a consistent message about 

offenders and how the probation service should work with them. However, it 

was the case that they had probably revealed attitudes and beliefs, rather 

than necessarily practice itself. Therefore it was decided to try and elicit ‘real 
life’ examples from respondents to try and get at their actual practice. One 

example was their attitude to breach, which was taken as one possible way in 

which a more punitive practice might be manifested. It was thus decided to 

ask more questions around enforcement and the process of breach to elicit 

such subjects as: have practitioners had to breach when unhappy and in
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disagreement about the decision? What role did management, particularly 

middle managers, play in this? Were they enforcers of government and higher 

management policies or did they try to justify certain courses of action short of 

breach, or even ‘cook the books’ to some degree?

The focus groups were formed with the intention of triangulating the emerging 

themes from the individual interviews, but in the event, there was insufficient 

time to put more then two or three of the themes to these small groups. I had 

previously rank ordered these based on my view of importance and had to 
make decisions during the group about how long to let the discussion run for 

each topic and when to move on to another (see appendix 4). As a 

researcher, I decided to take on the role of facilitator, with a minimal level of 
intervention in the discussion, other than to introduce the topic and 

occasionally summarise and paraphrase for the sake of clarification. This 

‘lightness of touch’ is seen as the best approach (Bryman 2001) to allow the 

participants as much opportunity to develop a group view (p. 342). The group 

process was recorded using video. This was done to enable me to more 

easily pick out which participant was making which point and to observe any 

group dynamics. Permission for this was sought from the group, who all 

declared themselves to be happy with this method.

Case files were read on probation area premises via Crams and the electronic 

offender assessment tool used by the service ‘OASys’. These networked 
computer based systems allow for the reading of all files from one point. As 

regards a suitable instrument, I obtained the agreement of Dr Maurice 

Vanstone at University of Wales, Swansea to use an instrument he had 
developed with Professor Peter Raynor as a basis for my own. This had been 

used some time previously (circa 1995) and, as such, was largely obsolete for 

my purposes, but I took some of its structure and scoring methods to produce 

a first draft of an instrument to analyse case files and Crams records. This 

was intended to look at cases based on their risk of harm and re-offending 

categories and considered continuity of supervision, the focus of supervision, 

who ‘did the work’ with the individual offender and the content of PSRs. A 

qualitative data section was intended to gather more general impressions of
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the discourses at work within the process of assessment and supervision (see 

appendix 3).

By April 2006 I had interviewed 43 practitioners and it was agreed that I 

should now seek to interview middle manager and ACO grades, with a view to 

possibly interviewing Chief Officers and Board members. A suggestion was 

made to consider the use of case scenarios (low, medium and high risk of 

harm cases) to test out how respondents would act in such cases. These 

would be introduced with basic information and respondents asked how they 

would supervise such a case. Additional information would then be added, to 

see whether and how decisions and practice might change. Clearly this was 

not possible to do with practitioners by that point, but I had to consider their 
use with the manager grades and the focus groups. The main issue was one 

of pragmatics and logistics -  the interview schedules as devised were 

comprehensive and designed to elicit useful data and whether it would be 
possible to use extra questions needed consideration. In the event, time 

constraints prevented this technique being used.

Eventually, by July 2006, five middle managers had been interviewed, as well 

as two ACOs and one Director. Interviews were concluded in the late summer 

of 2006. The focus groups were concluded by October 2006 and the file 

reading by January 2007.

3) Analysis

I made use of software packages for both the qualitative and quantitative 
data. The large amounts of the former were transcribed using ‘Express Scribe’ 

(NCH Software 2007), which greatly enhanced my ability to transcribe 

relatively easily. I made use of NVivo v. 7, a software package designed to 

assist the analysis of qualitative data. However, it was not used with the pilot 

interviews due to the time I obtained it and my lack of familiarity with its use. I 

therefore analysed the transcripts ‘manually’ seeking out themes and 

concepts that emerged. Analysis in NVivo involves the development of ‘nodes’
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(or containers) which conceptualise ideas, theories and belief about the data 

collected. Sections of data in the form of quotations from interviews are coded 

to nodes and links are made between nodes. The use of such software allows 
for the systematic examination of coding and the easier manipulation of data 

to allow for links between variables, e.g. between different respondent 

attributes, to be more easily identified, thus allowing for the testing of mini 

hypotheses and the development of inductive theory building (Richards 2006).

Quantitative data obtained was analysed via SPSS. This comprised the Likert 
data within the TPO questionnaire and the main schedule. SPSS was used to 

produce frequency tables relating to the responses to individual statements. 

To enable comparison between the statements of various sub-groups (e.g. 
male/female, different qualification etc) chi-square analysis was employed.

Of course analysis occurred naturally from the first interview. On listening to 

and transcribing initial interviews themes began to emerge: on the evidence of 

the first 10 interviews it appeared that practitioners seemed to be working in a 

person-centred way, making joint plans about areas of need, both welfare and 
criminogenic and saw their role as trying to address these, either personally, 

or through the use of partnerships. Other themes seemed important to 

practitioners at this early point: the importance of a professional and 

meaningful relationship; the centrality of an assessment of need upon which 

to base intervention; the role of motivation; the impact of enforcement upon 
the professional relationship; the coming of NOMS and general confusion; the 

extent to which there is continuity or change in attitudes to the job and 

practice.

Initially, general themes emerging related to case management and 

supervision rather than pre-court assessment. This was probably due to the 

fact that fewer respondents at this point had been mainly involved in this area 

of practice and there were therefore fewer data. However, one theme that did 

suggest itself was that of the importance of the assessment of risk (harm and 

re-offending). The purpose appeared to be to give a list of criminogenic needs 

to be worked upon with the intention of reducing risk of both harm and re­
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offending. There did not seem to be the sense of assessment just to manage 
‘bundles of risks’ (Feeley & Simon 1992, Lynch 1998), but rather one of using 

risk of harm as an initial assessment for allocation, but then intervening on a 

more individualised basis, looking at personal, criminogenic needs.

Other themes also emerged and influenced later analysis. These were of a 

broader nature than those discussed above: the extent to which 

managerialism and its demands had resulted in a change to or compromise of 

values; how the different generations of practitioners viewed each other as 
different, i.e. some of those trained prior to the DiPS tended to see the less 

experienced as ‘punitive enforcers’ and some of this latter group tended to 

see the former as ‘old school social work types’ and this occurred despite 
them saying similar things about how they view and conduct their practice. 

Linked to this, more recently-trained practitioners seemed to regard the past 

as very much ‘another country’ in that they seemed to hold stereotypical views 

of previous practice being entirely person-centred, with neither offence focus 

nor enforcement. This led to the question of whether there were other 

apparent contradictions within the data that needed to be teased out.

Thus the process of analysis can be seen to have started with the pilot data 

and to have influenced to development of interview schedules and the 

process of the research throughout. In this way, the process was both 

reflective and reflexive in that it was influenced by my own experiences and 
feelings about the progress of the research, my experience and use of 

supervision, my analysis of emerging data and the insights provided in 

supervision and the wider context of the continuing changes to the 

governance of the probation service, NOMS and the wider criminal justice 
system.

4) Ethical Issues

The British Society of Criminology Code of Ethics (British Society of 

Criminology 2006) states that all criminological research needs to ensure as

94



John Deering -  PhD December 200B

far as possible that the well being of respondents is not adversely affected by 
research (para. 4(i)) and that participants are able to give informed consent 

(para. 4(iii)). All respondents were adults operating in a professional 
environment and they were asked questions only about their profession. They 

were able to refuse to answer any particular question (none did so) and I am 

of the view that none were adversely affected by the process. I explained to 

all respondents what the research was for and why it was being undertaken. 

They were required to sign permission pro-formas that gave assurances that 

all contributions would be confidential and that no respondent would be 
identifiable from the data presented within the thesis. They were reminded 

that participation was voluntary, that they could withdraw at any time, or 

refuse to answer any question or questions. The question of anonymity is 

clearly more of an issue with manager grades as far fewer were interviewed 

and only three senior managers were included. However, no list of 

participants has been made available at any point and every effort has been 
made to protect the identity of individuals.

As Pole & Lampard point out (2002, p. 23-24), social research involves 

human subjects and whilst many possible ethical issues can be anticipated 
and controlled for, some may not. Similarly many such issues may appear to 

be clear, whilst others exist in what has been referred to as the ‘grey zone’ 

where debate may be had about the rights or wrongs of a situation (Karac- 

Kakabadse et al, 2002, cited in Gray 2004, p. 58). Most issues were, in my 
view covered by the research design, the information given to respondents 

about the research and the voluntary nature of their participation, but there 

were particular issues that needed to be addressed. I was aware of the need 

to ensure that respondents did not get the impression that they were being 

judged or evaluated in any way. I therefore stated at the start of every 

interview that I was simply wishing to establish their views and beliefs about 

practice and about the reality of that practice, ‘whatever that might be’. I did 

not inform them that one of my ultimate purposes was to compare this to 

official government views about the role and purpose of the probation service 

and what practice should be about. This was done because to have given this
information would, in my view have potentially skewed the resj aware
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that this comparison inevitably involves judgements about practice, but this 

was for comparison terms, rather than in trying to ascertain and comment as 

to whether the practice revealed was ‘right or wrong’ in some sense.

There were two questions asked in the main interviews that may have felt 

somewhat intrusive. These were one about the respondent’s value system as 
it related to work and a second about whether they felt the organisation of the 

service helped or hindered them in the way they would wish to practice. Both 

these questions were asked towards the end of each interview deliberately to 

try and ensure that the respondents were as relaxed as possible and happy 

about answering questions as openly and freely as they wished. None of the 

respondents seemed to feel uncomfortable with either question and 

responded to supplementary and probe questions.

5) Limitations of the Study

The limitations of this piece of work relate mainly to one of its main aims: to 
discover the reality of probation practice in the early years of the 21st century 

and to ascertain whether and it what ways it differed from practice that 

occurred during most of the preceding century. The problems are twofold. 

First, due to my inability to observe live interviews, I had to rely on 

practitioners’ accounts being more than rhetoric or an idealised version. 
Secondly, it was only possible to establish a baseline of practice from other 

literature on the subject of the practice of individual practitioners.

In order to overcome the first of these issues, I did ask respondents to give 

concrete examples of their practice and part of the purpose of the focus 

groups and the file read was to try and bring some level of challenge and 
confirmation or refutation of the views expressed in interview. Despite this, it 

is acknowledged that the ‘window’ on practice produced here is subject to the 

obvious limitations.
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In the end, what is produced is a ‘snapshot’ on practice that is compared to 

earlier practice that can only be inferred from literature and government policy 

statements and documents. With hindsight, I would have attempted to have 
drawn out more concrete example of real practice from each respondent from 

earlier in the interviewing process and might have used case scenarios to test 

out how they may have reacted, although these, of course could also have 

been subject to rhetoric or idealisation. Short of live observation, which would 

have raised other issues about the effect of the presence of a researcher on 

the supervision process and ethical issues about observing individual 

offenders, it is difficult to see how else a real picture of practice might have 
been drawn.

The other major issue is the generalisability of results that are drawn from a 

relatively small number of respondents in two probation areas. Of course, this 

is an issue for all forms of qualitative research and I am satisfied that a 
qualitative approach is superior to a more quantitative one where the intention 

is to try and draw out the subtleties and nuances of practice and the attitudes 
and values of practitioners.

Finally, I have had to be aware of the possible difference in my ideas about 

purpose and effectiveness and how they may vary from those of my 

respondents, the management of the probation service and the government 
(Shipman 1997).
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Chapter 5: The Attitudes, Values and Beliefs of Practitioners, Trainees 

and Managers

1) Introduction

Having discussed relevant literature and the methods employed in this thesis 
in previous chapters, the following is the first chapter analysing data collected, 

the focus here being on attitudes, values and beliefs. By way of introduction to 

the findings, it would be useful to recap (in precis) some of the broad themes 

in the literature (already discussed in chapter 3) about the attitudes, values 

and beliefs within and surrounding the probation service. This includes views 

of government, NOMS and NPS, as well as the limited amount of research 

about the views of practitioners and other staff that has been conducted to 

date. In the main, language around values is expressed in terms of aims and 

objectives for the organisation and it is necessary to infer values, attitudes 
and beliefs of the NPS from these.

Whilst recognising the artificiality of designating any one event or time as 

representing a point of change, the 1991 CJA did introduce legal changes to 

the status and purpose of the probation order, and the preamble to the Act 

stated that the service was now about punishment, the management of 

offenders and administration of sentences (Home Office 1991). The probation 

order became a sentence of the court, instead of an alternative to a sentence 
and probation supervision was repackaged as ‘punishment in the community’. 

Further changes were put in place in the 1990s by successive governments, 

which indicated an official desire to shift the value base of the service away 

from the ‘advising, assisting and befriending’ of a client group by a social work 

workforce to a managing and punishing approach to groups of ‘offenders’ that 

would ensure the protection of the public via the assessment and 
management of risk.

Social work training as a required qualification for probation officers was 

abolished in 1995 and successive versions of National Standards reduced 
officer autonomy and increasingly emphasised the ‘management’ of offenders
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and the enforcement of probation orders. Under the New Labour government 

professional training was reinstated, but was removed from social work and 

intended to focus on protection of the public and the reduction of re-offending 
(Straw 1997). Otherwise there was a certain degree of apparently 

contradictory thought and pronouncements from ministers, the probation 

minister Paul Boateng stating in 2000 that the service was a law enforcement 

agency, whilst the Home Secretary David Blunkett referred to rehabilitation as 

the ‘first priority’ (Newburn 2003, p.156).

Multiple aims were also in evidence within The New Choreography’ (Home 

Office 2001) the first policy document of the National Probation Service 

(NPS). The aims of the new service were to be: protecting the public; reducing 

re-offending; the proper punishment of offenders in the community; ensuring 

offenders’ awareness of the effects of crime on the victims of crime and the 

public; rehabilitation of offenders. There is very little discussion of values 

within the document, but the overall message is one of the punishment and 

management of offenders, albeit in a ‘humane and equal’ manner (p. 7). In 

June 2004, the creation of NOMS was announced with initial aims of the 

punishment of offenders and the reduction of offending (Home Office 2004a). 

These later expanded to mirror those of the NPS thus: protect the public; 

reduce re-offending; punish offenders; rehabilitate offenders; ensure victims 

feel justice has been done. NOMS has also asserted the importance of the 

central role of the professional relationship in achieving its aims, through the 

OMM (National Offender Management Service 2005b, National Offender 

Management Service 2006b).

Regarding the attitudes of practitioners to these changes, the emphasis in the 

literature has been more of a theoretical debate, rather than a range of 

empirical explorations of actual practitioner opinion. For example, Williams 

(1995) argued for the retention of ‘social work’ values within the service and 

whilst acknowledging that there was no agreed list of probation values, 
emphasised the following: an opposition to custody and oppression; a 

commitment to justice for offenders, whilst protecting victims; the valuing of 

offenders as individuals; a belief in offenders’ ability to change facilitated by a
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purposeful professional relationship. Elsewhere, it has been argued that 

service values should be based upon the notions of restorative justice, 

community justice and human rights (Nellis 1999, Nellis 2002a, Nellis, 
Gelsthorpe 2003, Robinson & McNeill 2004) whilst stress has also been 

placed on the quality of personal relationships with supervisees as a vehicle 

to promote the latter’s ability to desist from crime (Raynor 2004, Rex 1999, 

Farrall 2002, Vanstone 2004b, Burnett & McNeill 2005, Maruna et al 2004, 

McNeill 2006). The view of the probation service trade union and professional 

association, Napo, has been that crime has its origins in social injustice, 
emphasising the need for: respect and trust when working with perpetrators 

and victims; open and fair treatment for all; empowerment of individuals in 

order to reduce the risk of harm to themselves and others; promotion of 

equality and anti-discrimination; promotion of the rights of both perpetrators 

and victims; building on individuals’ strengths as a vehicle for change (Napo 

2006c, p. 5).

Empirical studies are rare, but perhaps indicate the way in which practitioners 

are influenced by official attempts to redefine the values and purposes of the 
organisation. One study in the early 1990s (Humphrey & Pease 1992) did not 

discuss values and attitudes directly, but reported that probation officers 

defined purpose and effectiveness in terms of diverting from custody, whilst 

later the ‘holy trinity’ of public protection, rehabilitation (defined as reducing re­

offending) and enforcement (Robinson & McNeill 2004, p. 286) were identified 
by practitioners as legitimate goals for practice. Within this, reducing re­

offending and enforcement seemed contained within a broad purpose of the 

protection of the public. This study concluded that practitioners were tending 

to identify with these official aims as a result of the increasing importance of 

the victim within the 1990s and as a means of deflecting public criticism of the 

service.
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2) Attitudes, Values and Beliefs of Practitioners, Trainees and Managers

As mentioned, there is little empirical research to throw light on the attitudes 

and values of probation staff. One of the main aims of this thesis is to uncover 

these to some degree and therefore what follows is an analysis of data 

obtained from semi-structured interviews and Likert statements. From these 

data, the following themes have been identified: (a) underpinning values and 

attitudes; (b) attitudes to risk; (c) attitudes to enforcement;(d) attitudes to 

managerialism;(e) the views of trainees; (f) the extent to which attitudes vary 
across the sample depending on a range of respondent attributes. These 

themes came initially from pilot interviews and were used to construct Likert 

attitudinal statements and as the basis of the semi-structured interviews 

conducted with practitioners and managers.

Overall, as outlined in chapter 4, data are drawn from interviews with 
practitioners and managers, two focus groups, the reading of case files and 

Pre-Sentence Reports (PSRs) and from Likert questionnaires completed by 
practitioners, middle managers and trainees.

a) The Underpinning Attitudes and Values of Practitioners and 
Trainees

No data from interviews with management grades are reported in this section 
as managers were not asked a specific question about underpinning attitudes 

and values. Managers’ views have been included in sections (b) -  (d) 

reporting on the Likert scale statements and any differences in their views and 

those of practitioners are reported on in the final section.

This section is based on 43 interviews with practitioners (POs and PSOs) 
drawn from three probation offices in the two areas. Made up of 29 females 

and 14 males and 32 POs and 11 PSOs, the sample is representative of the 

NPS in terms of gender, as this is 68% female overall (Ministry of Justice 

2007). However, there are a higher percentage of POs relative to PSOs than
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were in the practitioner workforce nationally at the time of the study, but does 

reflect the grade distribution in the two areas concerned (Wells 20051).

Initially, respondents were asked: ‘What role do your personal values play in

your work?’. This general, open question was posed to avoid leading

questions and to allow the respondent to respond and expand as they wished.
However, this question did not elicit expected responses in that very few

spoke spontaneously about a range of personal values that were fundamental

to the job. Many respondents replied that the question was ‘difficult’ and

occasionally did not provide any outline value statements at all. Initial

responses to the question included:
“I don’t know how to answer that one”

Female Probation Officer, 2+ years’ experience

“Horrible, that’s huge, can’t answer that in 2 minutes”
Female Probation Officer, 6+ years’ experience

“It’s a tricky one really. They do have an impact on how I would be with 
offenders”

Female Probation Officer, 3+ years’ experience

“I suppose I approach people as individuals in a set of circumstances 
... I don’t know if that’s a value or not, I’m stuck with this one, it’s very 
difficult”

Female Probation Officer, 3+ years’ experience

“That’s a hard one, it’s difficult not to impose yours sometimes, but I’ve 
never really thought about it”

Female Probation Service Officer, 14+ years’ experience

“I find it hard to describe, a lot of things are from my upbringing and the
person my parents brought me up to be it’s hard to pinpoint”

Male Probation Officer, 2+ years’ experience

The biggest category of direct responses to the question was that values 

(undefined) were important to individuals, but that their values had to be ‘kept 

away’ from the workplace, i.e. that their personal values should not influence 
their work in supervision. This was because they might adversely affect how 

they worked with individuals if the behaviour of those they supervised 
offended their own values. This imperative to keep their own values separate

1 Second reference not included for purposes of anonymity
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from the workplace was seen as necessary to avoid discriminating against the

individual and was a prerequisite of acting professionally. The value being

expressed was the need to address the behaviour of the individual and not to

react in a judgemental manner to the behaviour in a negative way that might

result in an unprofessional and/or discriminatory service being provided:

“You have to be professional and you have to separate the two, but I 
can’t stop them creeping in”

Female Probation Service Officer, 2+ years’ experience

“I suppose to some extent I cut myself off because I’m here to do a job.
I don’t want my own feelings to actually interfere with it, although 
sometimes you can’t help it”

Female Probation Service Officer, 3+ years’ experience

“That’s interesting .... to a certain extent you have to put them to one 
side”

Female Probation Service Officer, 6+ years’ experience

“I guess it’s a lot of the time, you have to ignore your personal values, 
you have to go in on that professional level”

Female Probation Service Officer, 4+ years’ experience

This was seen as not always easy to achieve, but necessary to be controlled 

and used consciously. It was also necessary to accept individual offenders as 

people and references were made to ‘disliking the behaviour, rather than the 

individual’:

“Well I think you need to be balanced, I think you need to be aware of 
your own codes if you like and I think for me particularly in some areas 
like child protection, sex offenders or what have you .... I keep hold of 
the fact that it’s the behaviour that I dislike, that is unacceptable, not 
the individual”

Female Probation Officer, 18+ years’ experience

Despite the initial lack of ‘value statements’, there did emerge a number of 
references to what might be described as general, underpinning values and 

beliefs which may be seen to relate to some degree to those espoused by 

Williams (1995) and Napo (2006c) but less so to broader arguments put by 

others (e.g. Nellis 1999, Nellis 2002a). These included statements about the 

ability of individuals to change, although this was referred to spontaneously in 

only eight interviews (from the 43 conducted with practitioners). Despite this, 

there would appear to be a more fundamental and widespread belief in
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potential change. This was revealed when respondents were asked about 
aspects of the professional relationship between them and their supervisees 

and also about what they saw as the purpose of supervision and assessment. 

These issues are discussed fully below in chapter 8 on case management, as 

is the importance of individual motivation.

This belief in potential change was seen as a fundamental reason why the
respondents had come into the service and why they continued to work within

it. Little reference was made to ‘different types’ of offenders and apparently
respondents felt that potentially all could affect some level of change,

whatever their past behaviour and offending. For some, this ability to change

appears to be the result of inherent ‘goodness’; the belief that individuals have
committed (sometimes very serious) offences because of circumstances and

poor life choices and decisions, rather than ‘badness’, something which it has

been argued is at variance with the growing slant of government thinking (e.g.

Faulkner 2008). This belief may be regarded as being towards the determinist

rather than the free will end of the spectrum in terms of explaining crime:

“I couldn’t do the job if I couldn’t hold to the fundamental core of 
respect for the individual and a belief in people’s ability to change” 

Female Probation Officer, 14+ years’ experience

“.... they don’t want to be leading the lifestyles that they are. I don’t 
believe people are inherently bad and they offend from choice. I think 
they want to change those factors”

Male Probation Officer, 2+ years’ experience

“People can change, we are all an open book at the outset and I think 
that we are products of our experience and I think and everyone’s 
experience is different, we’re not all the same and I think we need to 
acknowledge that. I think that generally people are good and it’s 
generally about behaviour as a result of our experiences”

Female Probation Officer, 18+ years’ experience

This ability to change can be influenced by timing, intervention and choice.
Most respondents referred to the general ability to change, but the following

comments were also made by individuals:
“I’m a strong believer in people changing if they want to change -  it’s 
their choice, but if they are posing risks and don’t want to change or 
look at it, that’s a different thing entirely”

Male Probation Officer, 15+ years’ experience
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“I’ve always believed people have the ability to change. Not everybody 
wants to or are ready to, but I’ve always had that belief people have 
and I guess that if I didn’t I wouldn’t be here and that some people
need that support to take those steps”

Female Probation Officer, 2+ years’ experience

“But if it’s about bringing people into mainstream society then the
relationship is vital. You have to feel some kind of vocational you
have to believe people can change and that this is a way to facilitate it” 

Female Probation Officer, 14+ years’ experience

Finally, a minority of respondents made specific comments about ‘helping’
and ‘rehabilitation’. As with other comments discussed above, these tended

not to be expressed spontaneously, but after prompt questions around values
and the purpose of the probation service. For example:

“I came in to help people, that’s what I came in to do. Although it’s not 
the only thing in the job, I still feel that is very much there for me and as 
soon as I feel I’m not doing that, I’ll leave”

Female Probation Officer, 2+ years’ experience

“... the values that brought me in here, I wanted to help people, that’s 
why I came into the job, I wanted to do something”

Female Probation Officer, 2+ years’ experience

“In the end of the day it has to be about rehabilitation, I’ll use the tools I 
have to try and help them in a non-judgemental way and to let them 
know that”

Female Probation Service Officer, 2+ years’ experience

“Helping people in their rehabilitation ... enabling them to lead a 
happier life. I suppose happy is not the right word, I hope I do make a 
difference with some people”

Female Probation Service Officer, 15+ years’ experience

“I came to probation, or previously social work because I obviously 
want to make a difference to people’s lives to make things work and 
improve quality of life”

Male Probation Officer, 3+ years’ experience

Therefore views expressed did reflect to some degree notions of advising, 
assisting and befriending offenders for some respondents, which could result 

in improved social functioning and reduced levels of re-offending.
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Data from Focus Groups, Case Files and PSRs

Whilst semi-structured interviews were the primary source of data employed, 

others were used in order to confirm or contradict such findings. Focus group 
1 had been previously interviewed as individual respondents, whilst focus 

group 2 had not. They were informed that an emerging theme was this issue 

of ‘keeping values away’ from the workplace to avoid discriminatory practice. 

Neither group contradicted this, nor offered a wider range of particular values, 

although group 1 responded to the statement in a way that more directly re­

affirmed the idea of not allowing values to interfere with the work of 
supervision. Group 2 made no reference to specific values, but clearly felt that 

their desire to work in a flexible, humanistic way was being compromised by a 

management that was obsessed by targets and a managerialist approach. 

This was mentioned spontaneously by one respondent, who described the 

‘paucity of the values debate’. Group 1, when asked about service ‘values’ 

overall, also made reference to the management culture of targets, public 
image and accountability, rather than any interest in more values-based work. 

Thus these data tend to confirm that of the semi-structured interviews, as well 

as the lack of spontaneous broader statements around values.

Further data were collected from case files and PSRs. A total of 48 files and 
PSRs were examined, 24 from each of the two areas in the study. These were 

further divided equally between files and PSRs dating from 2000-01 and those 

from 2005-06, being randomly chosen as the first case commenced in a 
calendar month.

Examination of case records and pre-sentence reports does not provide direct 

personal statements about values, but it is the case that there was a clear 
underlying belief in the whole purpose of probation supervision being about 

personal change. PSR proposals referred to what might be put in place by the 
court in order to allow the probation service to facilitate further change. This 

was clearly seen as the purpose of formal contact with the service and was 

emphasised across a range of offence types and seriousness. This was 

consistent across the entire sample, which included PSRs written some years 

apart, from 2000-01 and 2005-06, indicating an unchanging presumption of
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the possibilities of change. It is also the case that case records exhibited an 
underlying assumption that the aim and purpose of supervision was to 

facilitate change in all cases, although this was acknowledged as difficult in a 
small minority of cases. Again, this pattern was evident across those cases 

from 2000-01 and 2005-06.

Summary

Whilst respondents did not spontaneously articulate a personal value system 

that was fundamental to their job, there were clear themes about the ability of 

people to change and the need to treat individual offenders professionally and 

fairly, whatever the nature of the offences committed, echoing the views of 

Williams (1995) made over a decade previously, as well as similar arguments 

made more recently (Napo 2006c). Finally, although a minority view, ‘helping’ 
and ‘rehabilitation’ were seen as fundamental to the job by respondents 

trained not only as social workers, but also recently via the DiPS.

b) Attitudes to Risk

The sample responding below is the same as in section (a), with the addition 

of eight respondents at middle manager grade (also known as team 

managers, formally known as senior probation officers). Attitudes of 

respondents to practice developments around the risk of harm and re­

offending were recorded via an attitudinal Likert scale completed prior to their 
personal interview. The scale was completed privately by the individual, 

without any involvement of the researcher.

Prior to reporting respondents’ views, it is worth noting the practice and policy 
context within which they were operating. Emerging from the development of 

National Standards following the 1991 CJA, risk assessment became 

increasingly central to probation policy and ‘official’ practice, but was not 

accepted unequivocally by practitioners initially (Kemshall 2003, p. 84). At its 
creation in 2001, the NPS produced a list of five aims, the first of which was 

the ‘protection of the public’ and a necessary pre-requisite was the 

identification and management of offenders according to their perceived level
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of risk (Home Office 2001). To enable practitioners to make such 

assessments, the NPS created the OASys assessment system, an actuarial 

and clinical ‘third generation’ assessment tool intended to identify both risk of 

re-offending and harm (Home Office 2002b). From 2004-05, NOMS re­

asserted the central importance of risk assessment and management, via its 

Offender Management Model (OMM - National Offender Management Service 

2005b, National Offender Management Service 2006b). This introduced the 
idea of four levels, or Tiers’, which categorised offenders according to both 

risk dimensions and dictated the range and type of intervention that should 
follow. This enshrined the notion of ‘resources following risk’ which had 

become a ‘buzzword’ within the NPS since its inception (Home Office 2001). 
In brief, this meant the greater the overall mix of risk factors, the higher level 

of intervention an individual offender would receive, both in terms of changing 

behaviour and of risk management and control. Risk was therefore 

fundamental to the government’s purposes for the NPS, as the basis of the 
protection of the public which was to be constructed on the basis of OASys 

assessments which would result in the allocation of individual offenders into 

Tiers under the OMM. This in turn would dictate the level of intervention (as 

resources were to follow risk) and may be seen as an example, at least in 

outline of actuarial risk assessment and management (Feeley & Simon 1992).

The Likert Statements relating to risk were as follows:

1. The assessment of an individual’s risk of harm is of central importance 
to the work of the probation service

2. It is appropriate that ‘resources follow risk’. In other words, those 

individuals assessed as being of higher risk of harm should receive 
greater involvement from the probation service

3. Resources following risk is a good thing for the probation service, 

although it means that individuals regarded as low risk of harm receive 
a poorer service

4. Too much probation time is spent on addressing risk of harm. Risk of 

re-offending should have more emphasis
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For each Statement, respondents could choose one from five possible 

options:

‘Strongly Agree’, ‘Agree’, ‘Neither Agree nor Disagree’, ‘Disagree’, ‘Strongly 

Disagree’.

Table 1: Importance of risk assessment

Statement: The assessment of an individual’s risk of harm is of central 
importance to the work of the probation service

Frequency Percent
Strongly agree 44 86.3
Agree 7 13.7
Neither Agree 
nor Disagree 0 0
Disagree 0 0
Strongly
Disagree
Total

0

51

0

100.0

Clearly respondents have fully recognised the prominence given to risk 

assessment by the service, although it is not apparent whether they agreed 
with the statement in terms of whether or not risk assessment should have 

such pre-eminence, i.e. they may have seen the question as ‘factual’. 
However, from responses to other Likert statements below and also to 

questions around risk reported on in the semi structured interviews, 

respondents do appear to accept risk assessment as a valid and proper task 

from them as practitioners and managers. This view is shared by all 

respondents, including those employed by the service prior to the current 

emphasis on assessment. This statement was the only one to result in the 

whole sample choosing one side of the agree/disagree ‘divide’. As mentioned, 

the assessment of risk is very much fundamental to the official government 
aims for the service. Kemshall sees the risk agenda operating at an 

increasingly intense level, the service embracing it in a ‘pragmatic adaptation 

to the new penality of the New Right’ (Kemshall 2003, p. 92). Indeed, in 2007 

the official aims of NOMS remained: protect the public; reduce re-offending; 
punish offenders; rehabilitate offenders; ensure victims feel justice has been 

done (National Offender Management Service 2007a).
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Table 2: Resources should follow risk

Statement: It is appropriate that ‘resources follow risk’. In other words, 
those individuals assessed as being of higher risk of harm should receive 
greater involvement from the probation service.

Frequency Percent
Strongly agree 16 31.4
Agree 31 60.8
Neither Agree nor 
Disagree 2 3.9

Disagree 2 3.9
Total 51 100.0

Further to risk assessment itself, respondents strongly endorsed the idea that 
those being of higher risk of harm should receive greater involvement from the 

service. This concept carries the implicit idea that risk of re-offending is of a 

reduced importance, or that it can be effectively addressed with fewer 

resources. As mentioned above, this statement does imply agreement with 

the idea of the importance of risk assessment.

Table 3: Level of harm and level of service

Statement: Resources following risk is a good thing for the probation 
service, although it means that individuals regarded as low risk of harm 
receive a poorer service.

Frequency Percent
Strongly agree 8 15.7
Agree 18 35.3
Neither Agree nor 
Disagree 9 17.6

Disagree 12 23.5
Strongly disagree 1 2.0
Total 48 94.1
Missing 3 5.9
Total 51 100.0

Just over 54% of respondents agreed/strongly agreed with this statement, in 

contrast to the 92% who agreed/strongly agreed in table 2 above. It would 

appear that the addition of the idea of a poorer service being provided to 
those assessed as being of low risk of harm has had an impact on
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respondents’ thinking. In addition, just over one respondent in four 

disagreed/strongly disagreed with this statement. It may be the case that 

respondents have tended to fall into a default position of supporting the 

general idea of resources following risk, but that around four out of 10 have 

reconsidered their position when introduced to a more complex picture, 

particularly one which posits the possibility of a reduced, poorer service for 

‘lower risk’ individuals. This is of note and the first example of other occasions 

where respondents may be reacting ‘instinctively’ to a ‘sound bite’ about a 

certain policy or policies central to government and the service overall and 
then modify their position when considering the issue in more depth.

With regards to this statement one factor is that such lower risk groups 

constitute the large majority of probation cases. For example, in a random 

selection of case files chosen for analysis as part of this thesis, only three 

from 24 were assessed by the service as being ‘high risk’, figures that are 

consistent with the overall situation for England and Wales. None of the 

cases selected were of the highest potential risk, known as the ‘critical few’ 
(Kemshall & Wood 2007, p. 385), which represent only 1.5% of the overall 

service caseload (Nash & Ryan 2003).

Table 4: Emphasis on risk of harm

Statement: Too much probation time is spent on addressing risk of harm.
Risk of re-offending should have more emphasis

Frequency Percent
Strongly agree 2 3.9
Agree 12 23.5
Neither Agree nor 
Disagree 12 23.5

Disagree 24 47.1
Total 50 98.0
Missing 1 2.0
Total 51 100.0

This statement revealed a complexity of view, when compared to tables 1 & 2 

above and was linked to table 3. Tables 1 and 2 referred to the importance of
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risk of harm in terms of assessment and levels of intervention. Although 

almost one in two respondents disagreed with the statement in table 4, this 

was considerably fewer than supported work related to risk of harm in tables 1 
& 2 and slightly over one in four respondents agreed with the idea that risk of 

re-offending was under-emphasised within the service. Perhaps the 

complexity of these concepts (and the possible ambivalence of the 

respondents’ views) was illustrated by the one in four respondents who 

neither agreed nor disagreed with the statement. This would also tend to 

suggest that when respondents moved away from sound bite statements, 

their responses became more nuanced.

Data from Case Files and PSRs

Data obtained from file reading and PSRs did relate more directly to practice, 

as opposed to attitudes elicited from a Likert scale and thus brought a 

different angle to the overall data. There were indications from the files that 

practitioners did tend to place more emphasis on risk of re-offending, rather 

than risk of harm. Of course, this did relate to the assessed level of risk of 

harm of the individual, but nevertheless, the data did reveal a concern with 
attempting to facilitate a change in the risk re-offending.

When considering the case files reviewed, in a large majority of cases, there 

was evidence of engagement with the individual with the aim of reducing re­

offending. In such cases, there was no sense of the purpose of supervision 
being simply the management of risk or offenders (Feeley & Simon 1992) with 

the exception of one case from 2000-01. There were a minority of cases 
where there appeared to be little more to supervision than monitoring. 

However, this did not seem to be about the management of risk as such, 

rather it seemed to be the result, at least in part, to a perfunctory approach to 

the whole process. This is evident in seven cases overall from those reviewed 
from 2000-01. In all such cases the individual was seen as low risk of harm 

and re-offending and such levels of engagement may have been related to 

this. This pattern is repeated in the files from 2005 and thus whilst the cases 

have been allocated in terms of risk and tiering, there was little or no 

impression that the level or type of intervention was based on risk of harm
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levels only. Rather it was a combination of risk of harm and re-offending, as 

well as need that appear to be the main drivers.

Consistently PSRs sought to explain why ‘this offender committed this offence 

at this time’ and how might the risk of re-offending be reduced in the future. 

Whilst risk of harm assessments were usually (but not always) made, the 

main purpose of the proposal was to address criminogenic needs to prevent 
further offending, the implication being that this would also reduce risk of 

harm. Invariably the court was invited to sentence on this rather than a risk of 
harm category and there was no sense of a sentence being imposed simply 

on the grounds of the latter. The only exceptions to this were the limited 
number of instances (three reports from the 48 reviewed) where the risk of 

custody was seen as high, given the serious nature of the offence. However, 

even in such instances, the conclusion of the report did imply that it would be 

important to address the risk of re-offending in due course.

Summary

A complex picture has emerged from the data in that respondents appeared 

to concur entirely with the importance of risk assessment and resources 
following risk, but that they became less unequivocal when considering the 

implications of more resources being used to mange higher risk of harm 

offenders, as this would tend to lead to a reduced service for lower risk of 

harm individuals who may have been of a high risk of re-offending. This tends 
to reflect other studies which saw practitioners initially accepting the 

importance of a risk category, but then changing their assessments and 

practice based on more personal, clinical knowledge, (e.g. Robinson 2002, 

Lynch 1998, Kemshall & Maguire 2002). Triangulation data from case files 

and PSRs add further complexity as both tended to reveal a focus on re­

offending as opposed to risk of harm. Of course, this could have been the 
result of the low number of such cases involving individuals with a high risk of 
harm.
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c) Attitudes to Enforcement

Prior to reporting respondents’ views about enforcement, it is worth noting the 

practice and policy context within which they were operating. Enforcement 

has become a fundamental measurement for success in the probation 
service, with high rates of breach for failures to comply being linked to 

probation area budgets (Merrington & Stanley 2007, Murphy 2004). It has 

been seen as a cornerstone of the government’s drive to make probation 

accountable to the courts and the wider public as well as making it part of 
punishment in the community (Home Office 2001). The links between 

accountability and punishment are explicit in successive versions of National 

Standards describing the desire to ensure that the public can have confidence 
in a probation sentence being an ‘effective punishment’ (Merrington & Stanley 

2007, p. 435). The OMM (National Offender Management Service 2005b, 

National Offender Management Service 2006b) introduced the idea of four 
levels, or Tiers’, which categorised offenders according to risk dimensions 

and dictated the range and type of intervention that should follow. All four 

categories are to receive ‘punishment’, only some are to receive ‘help, change 
and control’ (Raynor & Vanstone 2007, p. 80).

The Likert Statements relating to enforcement were as follows:

1. More rigid enforcement is a good thing for the probation service 

as it increases the service’s accountability
2. More rigid enforcement is a good thing for the probation service 

because it means that the service is more concerned with law 

enforcement than enforcement that takes account of an 
individual’s needs

3. The reduction of individual professional discretion in respect of 

enforcement is a good thing because it contributes to a fairer 
criminal justice system
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Table 5: Enforcement and accountability

Statement: More rigid enforcement is a good thing for the probation service as 
it increases the service’s accountability

Frequency Percent
Strongly agree 4 7.8
Agree 24 47.1
Neither Agree nor 
Disagree 17 33.3

Disagree 5 9.8
Strongly disagree 1 2.0
Total 51 100.0

Some 55% of respondents strongly agreed/agreed with this statement, 

although a further one-third neither agreed nor disagreed. That said, fewer 
than one respondent in eight disagreed with it. However, it is of interest that 

only just over one in two of respondents identified with what is clearly a major 
policy for government and service management in terms of increasing the 

accountability of probation supervision which is itself part of making 

community sentences ‘tougher’, as outlined in the CJA 2003. These attitudes 
are discussed in more detail in chapter 7 below.

Table 6: Law enforcement and individual needs

Statement: More rigid enforcement is a good thing for the probation service 
because it means that the service is more concerned with law enforcement 
than enforcement that takes account of an individual’s needs

Frequency Percent
Strongly agree 1 2.0
Agree 2 3.9
Neither Agree nor 
Disagree 10 19.6

Disagree 30 58.8
Strongly disagree 4 7.8
Total 47 92.2
Missing 4 7.8
Total 51 100.0

The responses to this related statement would indicate that whatever 

respondents felt about the purposes and usefulness of enforcement, a clear
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majority did not agree with a policy or practice that was not linked in some 
way to the needs of those being supervised. In this way, whilst enforcement 

may have been seen as important, it was important that practitioner and wider 
service discretion was seen to operate and that the law with regards to 

compliance was not rigidly applied in a ‘tick box’ fashion. Individual 

circumstances and differences appeared to be important and an element in 
the decision whether or not to enforce a community order or licence. This 

balance between what was previously called ‘care and control’ has been 

relevant in practice since the creation of the service (Burnett et al 2007) and 
needs to be seen against the drive of the government to increasingly reduce 

practitioner discretion in enforcement practice (Raynor & Vanstone 2007, p.

80).

Table 7: Reduction of professional discretion

Statement: The reduction of individual professional discretion in respect of 
enforcement is a good thing because it contributes to a fairer criminal justice 
system

Frequency Percent
Strongly agree 3 5.9
Agree 13 25.5
Neither Agree nor 
Disagree 16 31.4

Disagree 14 27.5
Strongly disagree 4 7.8
Total 50 98.0
Missing 1 2.0
Total 51 100.0

This statement revealed ambivalence amongst respondents about whether 

professional discretion could result in unfair treatment for some offenders, at 

least in terms of enforcement. The sample was split almost equally three ways 

in percentage terms between agree/strongly agree, neither, or 

disagree/strongly disagree. This statement was related to that in table 6 in 

that professional discretion was clearly needed if decisions about enforcement
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are to be linked to individual needs, as opposed to there being an 

administrative approach to enforcement and breach. Despite this, there was 

less of a rejection of this statement than for the previous one.

However, the most interesting factor was the apparent agreement of around 

one in three respondents that the reduction in professional discretion was a 

‘good thing’. Although this was qualified by the addition of a link to fairness, it 

is interesting that these respondents were unable to allow for the possibility of 

fairness being delivered via discretion and that this might compromise the fair 
treatment of individuals. Examining the respondents who strongly agreed or 

agreed with this statement, there was no pattern that emerged as all three 

grades were represented, as were job roles. Although it might have been 
expected that those involved in supervising higher risk individuals might be in 

agreement, there was a roughly equal split in the views of this group, with four 

of the seven agreeing or strongly agreeing. Of the three strongly agreeing, 
one was a team manager, one a probation officer in ‘high risk’, one a 

probation officer in ‘low risk’. Given this diversity amongst the group, this may 

have been another example of the ‘sound bite’ reaction noted above.

Data from Case Files and Focus Groups

Case Files were an important source of data here as they brought an insight 

into actual practice as opposed to attitudes about practice revealed by the 

Likert data and may thus have thrown some light on the question of the extent 
to which expressed attitudes influence real practice. Regarding case files, in 

both areas and in both time periods, the majority of cases missed 

appointments and hence became subject to enforcement procedures, in that 

absences had to be designated as acceptable or unacceptable, with two 
unacceptable absences in any twelve month period necessitating breach 

proceedings. The designation of absences as acceptable or otherwise was 
somewhat unclear, as supervisors were supposed to seek management 

agreement to designate absences as acceptable if they fell outside a fairly 

prescriptive list, which included all sickness absences requiring medical or 
self-certification. Furthermore, two unacceptable absences should have 

always resulted in breach action without management agreement.
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It is far from clear that enforcement and breach proceeding were conducted in 

such a manner in the sample. In both areas there was no sense of a 

systematic administrative approach to enforcement and breach. Many 
absences were accepted without evidence and there were few if any 

references to management grades to agree the acceptability of absences or a 
decision not to commence breach proceedings. There was a strong sense of 

clinical judgements being made about breach and enforcement based on the 

general attitude and level of engagement and compliance shown by the 

individual to date or on particular personal needs at any time. Of the 48 files 
read, there were 12 separate examples of individuals having two or more 

unacceptable absences without breach action being initiated. This is 
interesting in itself and suggests something of a gap between the rhetoric of 
the ‘new, tough probation’ and some practice.

The focus groups were asked to comment on the desirability of strict 
enforcement for accountability purposes. Both groups took a similar view, not 

addressing the issue directly, but making more of the importance of using 

professional judgment and ‘creativity’ in deciding whether absences should be 

acceptable or not. Once a second absence was unacceptable, breach was 
seen as inevitable.

Summary

A fairly complex picture has emerged from the data. Respondents in the Likert 
Scales and focus groups nor practitioners represented in the case files 

appeared to agree with or adhere wholeheartedly to government views on the 
need for strict and systematic enforcement. The key to this, in the main 

appears to be the crucial decision of the accepting or not of absences. These 

everyday decisions have a clear impact upon individual orders, but also wider 

Area and NPS policy and can be seen as examples of practitioners making 

important everyday decisions based on their own perceptions, values and 

circumstances, rather than official policy directions based in the new penality 
(Cheliotis 2006, Lipsky 1980).
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Whilst a majority accepted stricter enforcement in terms of increasing the 

accountability of the service, this was replaced by a larger majority that 

disagreed with rigid enforcement for purely law enforcement purposes. 

Overall, the data suggest that whatever its importance, enforcement needs to 

be exercised with professional judgement, with the overall attitude, 

compliance and needs of individual offenders needing to be taken into 

consideration. Of course, there may have been a difference between (a) 

views about enforcement and (b) practice around enforcement. The above 

discussion has concentrated on views about enforcement, with the exception 
of the case files, which do tend to confirm respondent views. These themes, 

particularly practice around enforcement, are debated more widely in chapter 
7 below.

d) Attitudes to Managerialism

Prior to reporting respondents’ views, it is worth noting the practice and policy 

context within which they were operating. Since the mid 1980s (Home Office 

1984) successive governments have sought to increase central control over 

the service, finally creating the NPS in 2001. More recently the two main 

themes of New Labour governance are seen as managerialism and 
centralisation (Newburn 2003, Flynn 2002a), with one consequent policy 

being the setting of practice targets from the centre. An example is the setting 

of ambitious targets for the completion of accredited programmes. Seen as in 
part the result of optimism about the potential effectiveness of such 

programmes, these were intended to be the main component of the target set 

for the NPS to reduce re-offending by 5% (Home Office 2000a, Home Office 

2001). At the same time, what has been called ‘programme fetishism’ has 
been seen as causing a lack of concern about individual supervision and its 

process and content (Morgan 2003). A further factor is government pushing 

the need to prosecute enforcement vigorously and, via the risk, public 
protection and new penality agendas (Feeley & Simon 1992, Kemshall & 

Wood 2007) to emphasise the assessment and management of an 

individuals’ risk, rather that engagement in transformative work, 
notwithstanding the promotion of accredited programmes.
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The statements relating to managerialism were as follows:

1. The government and the NPD are more interested in the 

probation service hitting enforcement and referral targets for 

accredited programmes than they are in the content and quality of 
supervision

2. My Probation Area senior management is more interested in 

hitting enforcement and referral targets than it is in the content 
and quality of supervision

3. Individuals are often placed on accredited programmes that are 

not suitable because of referral targets

4. The probation service sees offenders as ‘bundles of criminogenic 
needs’ to be managed, rather than individuals with particular 
needs that can be addressed through supervision

For each Statement, respondents could choose one from five possible 
options:

‘Strongly Agree’, ‘Agree’, ‘Neither Agree nor Disagree’, ‘Disagree’, ‘Strongly 

Disagree’.

Table 8: Government targets for enforcement and accredited programmes

Statement: The government and the NPD are more interested in the 
probation service hitting enforcement and referral targets for accredited 
programmes than they are in the content and quality of supervision

Frequency Percent
Strongly agree 21 41.2
Agree 19 37.3
Neither Agree nor 
Disagree 5 9.8

Disagree 3 5.9
Total 48 94.1
Missing 3 5.9
Total 51 100.0

In excess of 78% of respondents agree/strongly agreed with the statement 

relating to this issue, with only one in around 17 actually disagreeing. This
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would imply a belief that government takes a managerialist approach to 

completion of targets and also holds individual supervision in lower regard in 

terms of its importance than accredited programmes. This apparent cynicism 
about this aspect of the government agenda is a theme that was repeated in 

the semi-structured interviews and is discussed in chapters 6 - 9 below.

Table 9: Area management targets for enforcement and accredited 
programmes

Statement: My Probation Area senior management is more interested in 
hitting enforcement and referral targets for accredited programmes than 
it is in the content and quality of supervision

Frequency Percent
Strongly agree 12 23.5
Agree 24 47.1
Neither Agree

7.8nor Disagree 4

Disagree 7 13.7
Total 47 92.2
Missing 4 7.8
Total 51 100.0

It would appear that respondents in the main transferred similar views about 

government attitudes to accredited programmes and individual supervision to 

area managements, although the percentage agreeing/strongly disagreeing 

did drop some seven percentage points (40 to 36 individuals). Within this, 

however, the biggest change was between strongly agree and agree; whilst 
overall the two affirmative categories reduced in number, the number simply 

agreeing increased. The number disagreeing more than doubled, but 

remained at fewer than one in seven respondents. Overall, there appeared to 

be little difference in the attitude towards government and area managements 
in this regard.
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Table 10: Unsuitable referrals to accredited programmes

Statement: Individuals are often placed on accredited programmes that are 
not suitable because of referral targets

Frequency Percent
Strongly agree 14 27.5
Agree 19 37.3
Neither Agree nor

13.7Disagree 7

Disagree 9 17.6
Strongly disagree 1 2.0
Total 50 98.0
Missing 1 2.0
Total 51 100.0

At the same time as the introduction of targets for programme completions 
there was developing widespread monitoring of area performance by the 

NPS. In turn this led in some instances to the idea that government was 

overly concerned about putting individuals through programmes to fulfil 
targets, rather than only putting suitable individuals through following 

practitioner assessment (e.g. Farrow 2004a, Gorman 2001) and there is 

evidence, for example, of first time offenders being increasingly placed on 

programmes intended for medium-high risk of re-offending individuals in order 

to fulfil targets and thus ignoring the so-called ‘risk principle’ (McGuire 2001, 

Raynor & Vanstone 2007, p. 73). This belief had some resonance with 
respondents, some 65% agreeing/strongly agreeing with statement and only 

one respondent in five disagreeing/strongly disagreeing. Whilst this statement 

is clearly linked to the previous two and there remained a clear majority of two 
respondents in three agreeing or strongly agreeing, there is something less 

equivocal about the responses, with one in five disagreeing or strongly 
disagreeing.

Data from Focus Groups

The focus groups were not asked questions specifically about managerialism 

and programme referrals, but comments did emerge about the attitude of 

management to these issues. Group 1 made comments that management
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‘only cared’ about referrals to accredited programmes and other targets and 
were not concerned about what practitioners were doing in terms of content or 

quality. Moreover, they stated that in some cases individuals were placed on 
programmes that could be detrimental, due to the ‘necessity’ of hitting targets 

that were linked to budgets. Group 2, who had not been previously 

interviewed, made fewer references to these issues, but did state that 
management in general was now about a ‘tick box’ mentality not quality and 

that supervision by managers with practitioners about supervision content and 

quality did not occur. Thus these secondary data did tend to confirm the prime 

Likert data.

Summary

A fairly consistent picture has emerged from the data. Respondents had a 

consistent belief that the government and senior management of the service 

were following, at least in part, managerialist agenda that was about referrals 

to various interventions based not so much on identified offender need as on 

targets. This approach was implicitly rejected, the belief being that all 

interventions should be needs based. There was no indication that 

respondents thought that accredited programmes had no intrinsic value, 
rather that they should be used more appropriately and in a targeted manner 
based on identified need.

e) The Views of Trainees

We have so far concentrated on the views of experienced practitioners. 
However, it is also helpful to look at the views of trainees to see if there are 

any differences produced, for example by messages put out on DiPS training 
courses or by the recruitment process.

As mentioned in the Methods chapter 4, two cohorts of TPOs returned a self­

completion questionnaire on three occasions during their two year training as 

probation officers on the DiPS, which comprised a B.A. Community Justice 

(Probation) and a Level 4 NVQ in Community Justice. The two cohorts were 

in training at the same time as the semi-structured interviews were being held,
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during 2005-06, so the views expressed are contemporaneous. The cohorts 
had 49 and 54 TPOs respectively with an average of 75% being female, 

which is in line with TPO figures for England and Wales in recent years 
(Ministry of Justice 2007a) and with a separate study carried out with former 

TPOs in the south west of England (Annison 2006).

The questionnaire was completed within a few weeks of joining the service,

then on two further occasions, after nine and 18 months of the two year

training. The responses may be assumed to be self-generated as they were
not elicited in interview. These trainees had applied for jobs with the NPS in

response to advertisements that referred potential applicants to the document
‘Careers in the National Probation Service’ (National Probation Service
2004b, National Probation Service 2005). This did not refer to the ‘type’ of

person who may be suitable to work in the service in an overt manner, but

referred to the aims of the service (see above). It gives a number of case
studies of ‘typical’ probation cases, the majority of which refer to the aim of

assisting individuals to change their behaviour. However, it places stress upon

the enforcement and punishment aspects of the Service’s role (p.1):
‘The NPS is a law enforcement agency delivering community 
punishments by supervising offenders...failure to comply ... can lead to 
a prison sentence.’

TPOs were asked a range of questions, including their reasons for becoming 

a trainee and views on the causes of crime. The questions were open in 
nature and respondents could write as much or as little as they wished. There 

was also a Likert scale relating to attitudes about a range of service policy and 

practice. A number of questions directly related to the categories (a) -  (d) put 
to practitioners above were asked, although these were not elicited in the 

same manner, nor was the wording of the questions identical. As a result, 

care must be taken in interpreting them in comparison to the views expressed 

above. As the views expressed by the two cohorts were consistent across 
their two year training, their responses have been aggregated.
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Values, Beliefs and Attitudes
Respondents were asked ‘What sort of values and beliefs do you think you 

need to become a Probation Officer?’. The values expressed by respondents 
throughout their two-year training were consistent as they were across both 

cohorts. In five of the six questionnaires collected, a ‘belief in individuals’ 

ability to change’ was the most frequently named value, in each case being 

named by over 50% of respondents. In the sixth set of results, the ability to 
change was placed second, behind a commitment to anti-discriminatory 

practice. As might be expected with an open question there were a wide 
range of responses, including the following:

■ Commitment to diversity and anti-discriminatory practice

■ Treating people with respect

■ Being non-judgemental

■ Being empathic

■ Belief that crime needs to be punished

■ Sense of fairness

■ Preparedness to listen

■ Belief in equality
■ Being understanding/open-minded/interested

■ Being ‘anti-crime’

■ Having a sense of ‘justice’
■ Be flexible and prepared to learn

In addition, TPOs were asked ‘What do you think are the causes of crime?’. 

Whilst not a direct question about values, it did elicit a range of views relating 

to personal values and their role. Consistently across the period of training 
and the two cohorts, the picture was one of respondents attributing crime to 

determinist factors such as social, economic and environmental inequalities 

and other structural variables. The biggest single factor was seen as the 
misuse of drugs and alcohol, with other personal problems also seen as 

important. There was overall a lack of mention of factors that emphasise 

personal responsibility, rational choice or ‘crime as routine activity’.
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It is clear that the majority of values, beliefs and attitudes listed related to the 

need for and importance of engaging with individuals in a meaningful and 

humanistic manner and the causes of crime being social and economic and, 
to some extent, deterministic. These values and attitudes would appear to 

concur with the more traditional ones associated with the probation service 

(Williams 1995) and by current arguments put forward by Napo (2006c). 
Overwhelmingly, the respondents believed in people’s ability to change within 
an overall theme of rehabilitation, rather than punishment, or even 

management. In this regard, these views echoed those of former trainees in 

the Midlands and south-west of England, who in recent studies revealed that 

they had joined the service as a trainee for reasons very much connected to 
‘advising, assisting and befriending’ offenders (Annison 2006, Annison et al 
2008).

The following data are taken from a Likert scale within the questionnaire. In 
each case respondents could choose one from four possible options: 

‘Strongly Agree’, ‘Agree’, ‘Disagree’, ‘Strongly Disagree’. The attitudes 

expressed were consistent across the period of training, so the responses for 
the two cohorts have been aggregated:

Attitudes to Risk

Table 11: Trainees’ views on risk assessment

Statement: Risk assessment and management is a vitally important task 
for the probation service

First Cohort

Frequency Percent
Strongly agree 58 65.9
Agree 28 31.8
Total 86 97.7
Missing 2 2.3
Total 88 100.0
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Second Cohort

Frequency Percent
Strongly agree 88 72.1
Agree 34 27.9
Total 122 100.0

Trainees in both cohorts showed a similar unanimous view concerning the 

importance of risk assessment as practitioners. This was consistent across 

their two year training and shows that they held this view on becoming 
trainees and had not had to be ‘trained into’ the attitude. However, the same 

proviso as mentioned above in relation to table 1 applies as the statement 
does not elicit whether respondents felt that this should be the case.

Enforcement

Table 12: Trainees’ views on enforcement

Statement: If an individual fails to keep an appointment with their probation 
officer, they should be immediately breached

First Cohort

Frequency Percent
Strongly agree 2 2.3
Agree 17 19.3
Disagree 54 61.4
Strongly disagree 13 14.8
Total 86 97.7
Missing 2 2.3
Total 88 100.0
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Second Cohort

Frequency Percent
Strongly agree 1 .8
Agree 19 15.6
Disagree 79 64.8
Strongly disagree 22 18.0
Total 121 99.2
Missing 1 .8
Total 122 100.0

Whilst the statement was not the same as those put to practitioners about 
enforcement, there was some indication of similar beliefs underlying both sets 

of answers. The statement put to TPOs about immediate breach for a missed 

appointment may be analogous to ‘rigid enforcement’ in tables 6 and 7 which 

was considered by practitioners. The latter were equivocal about rigid 

enforcement, both acknowledging its importance, but having concerns about it 
being applied without reference to professional discretion and the needs of 

individual offenders. TPOs showed a consistent opposition to rigid 

enforcement as operationalised by immediate breach on a missed 

appointment, 76% of the first cohort and 83% of the second either disagreeing 
or strongly disagreeing.

Attitudes to Managerialism

None of the open questions or the Likert statements given to trainees related 
to managerialism.

f) The Range of Respondents’ Views

The final section in this chapter will consider the extent to which the views 

expressed by practitioners, managers and TPOs are consistent or differ 

across a range of variables. In the case of practitioners and managers, the 
Likert scale data were analysed by comparing responses to the statements 

(four relating to both risk and managerialism; three relating to enforcement) 
by: gender, grade, qualification, race/ethnic origin, length of employment,
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team/unit function (i.e. supervision of high risk of harm, supervision of 

medium/low risk of harm and assessment) and employing probation area. As 

the data are nominal and ordinal, comparison between groups and 
significance testing uses the chi-square procedure. Due to the relatively small 

sample size, the chi-square tests for statistical significance are of disputed 

suitability (Clegg 1990) and the results, therefore must be treated with some 
caution.

For practitioners, the semi-structured interview data were analysed by 
comparing responses by: gender, grade, qualification, length of employment, 

team/unit function (i.e. supervision of high risk of harm, supervision of 

medium/low risk of harm and assessment) and employing probation area. 

Finally, regarding the TPOs, the responses to the open questions and the 

Likert statements posed in the questionnaire were analysed as a group 

response only, but comparisons were made between each of the three 
questionnaires that the cohort completed and between the two cohorts.

The most obvious theme emerging from the data was its homogeneity. 
Regarding the qualitative interview data, all the themes discussed above were 

expressed by a range of respondents across the variables and sample 
attributes, including gender, grade, qualification and length of time in the 

service. It is of interest that although not heavily represented within the 

sample, respondents trained as social workers did not express an obviously 
different range of values and beliefs to those trained more recently under the 

DiPS, nor indeed different to PSOs, a grade not formally qualified, but 
recruited directly. It is also of note that the respondents expressing most 

consistently and spontaneously a range of values underlying their work were 
TPOs. The Likert data was also homogeneous. Some 77 variables (11 

statements x seven variables) were analysed and only a small minority 
revealed significant differences in attitude.
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Significance Testing:
Due to the over this overall homogeneity and to make the results as 

meaningful as possible, the data were reduced via the following 3 procedures:

1. Reducing the categories to ‘Agree’ (by merging Strongly Agree and 

Agree), Neither Agree Nor Disagree and ‘Disagree’ (by merging 

Strongly Disagree and Disagree)
2. Reducing the categories further by removing ‘Neither Agree Nor 

Disagree (by treating all such replies as ‘Missing’)

3. By removing all management grades from the analysis and using 

‘Agree’ and ‘Disagree’ categories only

Having completed these procedures, significant differences were only found in 
the following instances and relate to one statement only. It will be noted that 
the only variable involved is now respondent grade:

Table 13: Referrals to accredited programmes -  significance testing (1)

Statement: Individuals are often placed on accredited programmes that are 
not suitable because of referral targets

PSO Count
Agree

4
Disagree

3
Expected Count 5.4 1.6

PO Count 26 3
Expected Count 22.3 6.7

SPO Count 3 4
Expected Count 5.4 1.6

Total Count 33 10

Using the chi-square test, a significant difference emerges between the POs 

and the other two grades (p. =.013) showing probation officers to significantly 

be more likely to agree with the statement. The test was repeated after 
removing the management responses:
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Table 14: Referrals to accredited programmes -  significance testing (2)

Statement: Individuals are often placed on accredited programmes that are 
not suitable because of referral targets

PSO Count
Agree

4
Disagree

3
Expected Count 5.8 1.2

PO Count 26 3
Expected Count 24.2 4.8

Total Count 30 6

Once again, a significant (although reduced) difference (p. =.038) is revealed 

between grades, in this instance POs and PSOs and a pattern is apparent, 
with POs clearly more likely to agree with the statement. These differences 

may be related to the idea that manager and PSO grades have more of a 

positive attitude towards referrals to accredited programmes due to a 
perceived need to hit referral and completion targets (both grades) and due to 

the attitude of those directly involved in the delivery of programmes as group 

workers (PSO grades). It may thus be reasonable to assume that these 
grades might have a more positive view as a result.

3) Conclusion

The conclusions above are discussed in more depth in chapter 9, but a few 
general points will be made here. At this stage, it is worth emphasising that, 

and referring to the literature discussed in outline at the start of this chapter, it 
was not clear what views might have been expected, given the paucity of 

empirical studies. However, if respondents have been significantly influenced 

by official views and policies they might have been expected to attach great 

importance to risk assessment and management and enforcement.

It is apparent that overall this sample was highly homogeneous across a 
range of attitudes and values, both in terms of the qualitative and quantitative
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data. Moreover, the secondary data from focus groups, PSRs and case files, 

whilst not always relating directly to the issues being discussed, did not 

provide any contradictory data of significance. The only differences that have 

emerged were those apparent between trainees and practitioners as regards 

a range of value statements and between PO and other grades about the 
placing of certain individual offenders on accredited programmes for the 

purposes of hitting targets for participation and completion, rather than for 

suitability purposes. The reasons for this are discussed above but are unclear. 

However, it is the case that such difference largely disappeared when data 
from the semi-structured interviews is considered below in chapter 8 and this 

may be an instance of certain grades (in this case PSOs) reacting more 

positively to a sound bite about referrals than they did when considering the 
issue more in depth.

Although there was an apparent lack of the articulation of fundamental 
underlying values which guide the everyday practice of individuals, a belief in 

an individual’s ability to change was apparent, as was the need for non­
discrim inatory practice (Williams 1995, Napo 2006c). Furthermore, whilst 

there was a lack of spontaneously expressed values about the causes of 
offending and society’s approach to crime, punishment and rehabilitation, it 

was nevertheless apparent that there was no support for notions of 

punishment or ‘simple’ management of offenders as overall aims for the 

probation service (Home Office 2001).

This issue of professional discretion was important in that one third of the 

sample considered it to be ‘a good thing’ that enforcement practice reduced 

professional discretion, due to the possibility that the latter might result in 
unfair, differential treatment of individuals. This group was from a range of 

grades and job roles, including four of the seven respondents who supervised 
higher risk individuals, but they were not identifiable as a recognisable ‘type’ 

within the overall sample. Again this could have been an example of a 

reaction to a sound bite. This is also discussed more in chapter 7 below.
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Whilst there is some indication that respondents accept the importance of risk 

assessment and management and enforcement, it is the case that these 

views are tempered by the need to pay attention to individual offender needs. 

Finally, there is the issue of opposition to what is seen as a target-driven 

culture in which the service is required to practice in certain prescribed ways, 

rather than in a way more directed by individual offender need.

Issues raised by the data here, which are developed in chapter 9 are:

• The extent to which practitioners are guided in their everyday practice by a 

fundamental set of attitudes and values

• The reasons for the apparent homogeneity of views expressed by a 
sample differing in a range of attributes, such as length of service, training 
and gender and the impact of professional cultures in moulding the 

attitudes and values of individuals

• The apparent similarity in the views of practitioners and trainees, implying 

that the latter do not represent an ‘new breed’ of employee, more 

obviously in agreement with shifts in government policy and intentions for 

the service

• The extent to which respondents are cynical about the use of targets by 
government and senior management for certain areas of practice, rather 

than by assessed need and the significantly different views held by 
probation officers when compared to other grades

• The extent to which these attitudes coincide with ‘official’ government and 
senior management views about these issues.
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Chapter 6: Reflections on Practice (1)
The Assessment of Offenders

1) Introduction

The previous chapter considered the attitudes, values and beliefs of 
respondents and was mainly based on quantitative data. The focus now shifts 

to practice and is based on qualitative data obtained from semi-structured 

interviews. This chapter considers the assessment of individual offenders, as 
practiced by probation officers. The main issues to be considered are the 

purposes of pre-course assessment, the practice of pre-court assessment and 
the use and importance of the OASys assessment system. The views and 

practices discussed are taken from practitioners involved in the preparation of 
a formal court report prior to sentence, the Pre-Sentence Report (PSR). 

Whilst these come in two formats, only one is concentrated upon, namely the 
Standard Delivery Report (SDR). The SDR is completed by probation officers 

following an adjournment from a magistrates’ or crown court. As part of this 
process, the probation officer is required to complete an OASys assessment 

(Home Office 2002b) which had been made available at the time of the 

fieldwork in electronic format, known as e-OASys. OASys is a so-called ‘third 
generation’ assessment tool based on both actuarial and clinical assessment 

artefacts used to assess both dynamic (i.e. those susceptible to possible 

change) and static (historical and unchangeable) criminogenic factors 
(Robinson 2003). These were developed in order to overcome the historical 

inaccuracy of clinical assessment and the inability of actuarial assessments to 
consider individual characteristics (Beaumont 1999). The other formal court 

report prior to sentencing is the Fast Delivery Report (FDR). This is completed 

‘on the day’ within a court, following a short adjournment and is intended for 

defendants regarded as lower risk of harm and/or re-offending. It is completed 
within the court by court officers. This group of practitioners were outside the 

sample interviewed for this thesis.

Of course, assessment is not a ‘one off event that takes place prior to 

sentence, but is formally conducted at the review stages of a community
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sentence or post-custody licence and is otherwise intended to be a 
continuous process during any period of supervision (National Offender 

Management Service 2005b, National Offender Management Service 2006b, 
Home Office 2005). However, for ease of analysis and discussion, this 

chapter will look at assessment conducted at PSR stage only and discussion 

of supervision assessment is contained within chapter 8 on case management 

practice below. Practitioner and management values and attitudes towards 

certain aspects of assessment have been reported on in chapter 5 above, but 

clearly these are inextricably linked to practice and further consideration is 
conducted both here and in chapter 8.

Given that this is the first analysis chapter to consider actual practice, it is 
useful to reconsider the issue of ‘getting at real practice’ which was raised in 

the Methods chapter 5 above. As mentioned, permission to observe actual 

practice was refused. As a result, the discussion of practice has to be 

tempered by it being practice as reported by practitioners. Data from case 

files, PSRs and focus groups adds to the overall picture, but conclusions must 
inevitably be cautious given the inability to directly observe practice.

A related issue is the absence of a baseline around assessment practice 
against which any change in practice might be gauged. Empirical evidence of 

this is rare and has been discussed above, but a brief precis is provided here 

to place the following assessment of data in some context.

The role of assessment in probation has changed in recent decades and 

considerably so since the 1991 CJA. These changes and the broad reasons 
behind them are discussed in the Literature chapters 2 and 3 above. 
However, it is helpful to briefly outline some of them here. The 1991 CJA 

replaced the previous Social Enquiry Report (SER) with the PSR, which was 
to place emphasis on culpability and the offence, rather than the social history 

of the offender (Home Office 1992). This was later amended to cover the 

assessment of the risk of re-offending and harm posed by the defendant and 

this may be seen to mirror the rise of aspects of the new penality (see chapter 
2) and in particular actuarial assessment, as proposed by Feeley & Simon
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(1992) and others. Closely associated with this was the ‘rise of risk’ which 

itself led to the management of offenders and the protection of the public 

(Home Office 2001, Kemshall 2003) as the main functions and aims of the 
probation service, as opposed to the requirement to advise, assist and 

befriend individual offenders. The overall thrust of these developments is seen 
as identifying and managing aggregate groups of offenders in order to 
manage and reduce their risk, rather than the undertaking of transformative 

work with individuals. Of course, the picture is a complex one and 

transformative work remained, primarily via the provision of accredited 

programmes, but also though individual supervision (Vanstone 2004a).

In terms of practice, as mentioned empirical evidence of assessment is 
limited. Two studies illustrate the impact of both actuarial assessment but also 

risk assessment and management to be varied. Writing about parole officers 

in the USA, Lynch found that formal assessment tools were regarded as a 

bureaucratic necessity but of far less use than clinical judgement in dealing 

with individuals (Lynch 1998) whilst in her probation study in the UK Robinson 

also found practices of the modification of formal assessments by 

practitioners (Robinson 2002). Similar findings are also reported around Multi 
Agency Public Protection Panels (Kemshall & Maguire 2002). Whilst these 

studies outline practice related to assessment, it is of the variety taking place 
after initial formal assessment pre sentence. However, from social work, there 

is some empirical evidence that practitioners tend to work in ways that fit their 
own theoretical presumptions about individuals (Milner & O'Byrne 2002) and 

that they may fit into one of three models of assessment, as identified by 
Smale & Tuson (1992, cited in Smale 2000), namely the questioning, 

procedural and exchange models. The questioning model involves a routine, 
one sided process in which the worker asks questions based upon their own 

theories about the individual and why they are in the position in which they 
find themselves. Moreover, the data are collected and analysed to fit these 

preconceived theories about the world. The procedural model fulfils the needs 
of the agency as the interview is based upon discovering if the individual fits 

existing services and criteria for eligibility. Finally the exchange model regards 

individuals as experts in their own needs and problems and the emphasis is
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on the exchange of information intended to assist individuals ‘mobilise their 

internal and external resources’ to achieve change.

To summarise, a brief history of assessment practice at pre-sentence might 

be an initial phase of clinical assessment left entirely to the practitioner and 

their particular theories and preferences, followed, mainly from the 1990s by 
an increasing attempt by government and management to influence 

assessment via the development of actuarial and third generation 

assessments. Most recently, these have been intended to help deliver 
offender management and the protection of the public via risk of harm 

assessment (see, e.g. Burnett et al 2007).

2) The Assessment of Individuals Pre-Sentence

Having considered the literature, the views and practices of POs are now 

examined. The main sources are the semi-structured interviews but there are 
also secondary data from case files and PSRs. The following themes have 

been identified: (a) the aims and purposes of pre-sentence assessment; (b) 

the practice of pre-court assessment and the making of proposals to courts; 
(c) the purpose and usefulness of OASys; (d) the extent to which data varies 

across the sample according to respondent attributes. These themes came 

initially from pilot interviews discussed in the Methods chapter 4 and from the 
literature, as discussed above, which were used to develop the interview 

schedule for the semi-structured interviews.

The semi-structured interviews were conducted with probation officer grades 
involved in the preparation of SDRs. At the time of the fieldwork, the probation 

areas were in the midst of switching from a functional structure to a generic 
one. Under the former, practitioners had been placed within either 

assessment or case management teams. During the fieldwork period, this 

changed to a generic arrangement where practitioners wrote court reports and 
supervised individual offenders. However, as this change was new, the 

decision was taken to interview respondents based on their previous,
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specialist roles. The size of the sample here is small, with interviews with 10 

respondents, from the 13 practitioners in the assessment population in the 

two areas before the switch to generic working (Wells 20052). One factor of 

interest is the gender and relative experience of the sample. All but one are 

female and six of the 10 were trained recently via the DiPS, all but one of 
these having a maximum of three plus years’ experience in the probation 

service overall, including their time as trainees. Thus the sample was 

recruited and trained more recently and might therefore be expected to have 
views reflecting those of government.

(a) The Aims and Purposes of Pre-Sentence Assessment

After being asked a number of questions common to the whole sample, those 

respondents involved in assessment were initially asked: ‘What do you 

consider to be the purpose of a pre-sentence assessment?’. This generic, 
open question elicited a number of responses which however can all be 

reduced to the overarching need to assess both the risk of harm and re­

offending. Given the small numbers, the initial responses of all respondents 
are below:

“The purpose is for the probation service to assist the court in providing 
a suitable sentence for that individual, to enable the individual to 
effectively address both their offending behaviour and their 
criminogenic needs that are linked.”

Female Probation Officer, 3+years’ experience

“I always thought it was about giving the offender the chance to give 
their account of the offence and to let you know what their situation and 
background is and then you’re given the opportunity to make an 
assessment of the risk they pose to themselves and others, of re­
offending and anything you think they could do with help with and how 
motivated they are to address their offending”

Female Probation Officer, 2+ years’ experience

“... what I explain to the offender is that the reason he is there, is 
because of the nature of the offence, the magistrates need to know 
more about your background and the probation service will prepare a 
detailed report about your offending behaviour, social circumstances, 
employment, finances, etc, to help us to come up with a proposal... the 
magistrates may have a different opinion, but we can look at the

2 Second reference not included for purposes of anonymity
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proposal we think is the best sentence that would look at, stop you re­
offending again in the future”

Female Senior Probation Officer, 15+ years’ experience3

“To give the court a background about the offender and after an 
assessment is completed, what do you think the most important 
proposal is. Even if they consider a community sentence, so why we 
think that might or might not be appropriate, based on their background 
and previous convictions. It’s just a report for the court to help them 
make a decision”

Female Probation Officer, 2+ years’ experience

“Providing a service to the court first and foremost. It wants information 
it won’t get from elsewhere, to help them make a better informed 
decision, more personalised. Starting off a process, quite a lot end up 
in the service, so it’s an introduction so it needs to be positive, to help 
the outcomes of any order”

Female Probation Officer, 14+ years’ experience

“The main point is to help the judge or magistrate make up their mind, 
giving them all the information .... and making sure we get people on 
particular things that would be appropriate, for example in a PSR you 
might say this person is suitable, or they wouldn’t benefit from any form 
of supervision but they could do unpaid work”

Female Probation Officer, 3+ years’ experience

“To provide information to the courts, to guide the courts to consider a 
valid and appropriate community based sentence ... for punishment 
and rehabilitation”

Male Probation Officer, 12+ years’ experience

“To work out the offender’s risk of harm and reconviction in order to 
come up with a sentencing proposal that meets those needs”

Female Probation Officer, 3+ years’ experience

“The purpose? Well crucial to it, obviously, is the offence analysis, to 
show what motivates them, is very important and their attitude to the 
offence ...”

Female Probation Officer, 18+ years’ experience

“My main focus is looking at the circumstances around the offence, but 
more so, their attitudes towards the offence and whether there’ve got 
any minimisation going on; what their thoughts were at the time of the 
offence and afterwards”

Female Probation Officer, 3+ years’ experience

3 This respondent was a temporary team manager grade at the time of interview, but had 
recently been working in the assessment team
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These responses indicated a need to assist the court by providing useful
information about causality concerning both re-offending and harm, but with a

greater emphasis on the former, rather than the latter. In all cases it was also
about a personalised assessment to provide a suitable sentence, with a view

to achieving a change in behaviour. One respondent only mentioned

punishment and there was little sense of the ‘simple’ assessment of the risk of

harm posed in order for the constituent parts of the criminal justice system to
manage that risk and impose punishment. It is perhaps worth noting that there

was no hint of the purpose being simply that of identifying individual need and
how that might be addressed, i.e. of how the individual might be simply

‘advised, assisted and befriended’. However, one respondent did suggest that

this purpose has not entirely disappeared:
“Well I think the emphasis on public protection as opposed to re­
offending [is new], as opposed to ‘this is a very troubled person and 
you’ve got to help them’, but I do believe that in the structure that we’re 
operating now I do believe that we still help people”

Female Probation Officer, 18+ years’ experience

When the initial question was followed up with supplementary questions,

these themes were developed to provide a fuller picture. This was in the main
about the need to give as full a picture as possible about the individual before

the court. This picture was to be obtained by regarding the individual as
possessing insight into the reasons for their offending, but was also assumed

to come from the expertise of the assessor, so there appeared a mix of the

positivist ‘expert’ assessor and also the assessor who regarded their role as
drawing out the knowledge held by the individual offender. There was,

therefore a marginal impression of the forming of a constructive contract with

the individual offender to resolve difficulties, reflecting the Non-Treatment

Paradigm of Bottoms and McWilliams (1979) and more recent models of
desistance (e.g. McNeill 2006). However, overall the emphasis was on the

expert assessor, whose role it was to identify the reasons behind an
individual’s risk of both harm and re-offending and suggesting to the court a

programme that designed to lower that risk via behavioural change, rather
than the narrower management of the offender:

“... the offender’s perception of what’s gone on in their lives, their 
perception of the offence and the various sources of information that
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can help you try to see how all these factors can be addressed in one 
package”

Female Probation Officer, 3+ years’ experience

“Looking to see what they are likely to do in the next week, month, 
year. Sometimes you use previous behaviour to feed into that, but 
that’s not the only thing that you feed in”

Female Probation Officer, 3+ years’ experience
“Why am I doing it? To assess their risk, mainly. The risk of re­
offending and harm to the public. Identifying the criminogenic needs, 
the issues in their lives that you think might be linked to their offending, 
then bringing it all together and making a recommendation which the 
court might follow to counteract their offending”

Female Probation Officer, 3+years’ experience

“I will try to get them to think about the underlying reasons, drugs, or 
alcohol etc. You are really turning on a light for some people”

Female Probation Officer, 14+ years’ experience

Having made an assessment of the underlying causes behind a particular 

offence, respondents described the need to usually conclude this process 

within the PSR by making a proposal for intervention that would address 
these identified needs and hence reduce the chances of re-offending, which is 

discussed more fully below.

One respondent developed the idea of looking for causality into a rather more
political arena. She was a more experienced officer, trained as a social worker

and was alone in making this point:
“[The purpose is] awareness raising for the magistrates in terms of 
highlighting .... trying in a concise way ... to take it back one step so 
that people reading it are being made aware of the social problems 
people have been brought up with and are continuing to live with. Not 
just going along with ‘this person has committed this offence’ but taking 
it back. It’s important because people are losing sight of it and there’s a 
danger of knowledge of these things being lost, causality. The new 
political atmosphere is very different. Perhaps we went too far in 
making excuses for people and now the pendulum is swinging back the 
other way”

Female Probation Officer, 14+ years’ experience

In the main, the view presented about the aims and purposes of assessment 
drew attention to the reasons for offending. These were seen as important as, 

in the main, the respondents saw their role as being forward looking and
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consquentialist, concerned about future behaviour and the reduction of risk of 
harm and re-offending, rather than backward looking and concerned with 

punishment and retribution (Cavadino & Dignan 2002, chapter 2). The 
emphasis on harm and re-offending seemed equal and there is little to 

suggest that the respondents saw Feeley & Simon’s (1992) thesis as 
important, in the sense of respondents seeing their role as simply to identify a 

category of risk of harm into which an individual offender fits for management 
purposes. Clearly, their function was wider and concerned with re-offending 

and rehabilitation. However, this was all within the context of the emergence 
of risk as a significant feature of the criminal justice system in the previous 

decade.

These views are of interest when compared to the previous chapter on values 

and attitudes. Section (b) ‘Attitudes to Risk’ placed great stress on the central 

importance of the assessment of the risk of harm and accepted the notion of 

‘resources following risk’. Whilst those attitudes were expressed by the wider 

sample, significance testing revealed no difference in the views of the 

respondents employed in the assessment speciality from their colleagues. 
From these interviews, respondents would appear to have regarded 

resources as needing to be allocated in terms of both risk of harm and re­
offending, depending on appropriateness and suitability.

In view of this and the views expressed here about the purpose of 
assessment, it may be the case that respondents applied the rhetoric of new 

penality when asked to respond to a Likert questionnaire ‘sound bite’ about 
risk, but modified and contextualised their views when discussing them in an 

interview designed to draw out richer qualitative data and, as discussed in the 
previous chapter, there are more than one possible examples of this having 

occurred.

At the time of the fieldwork being conducted (2005-06) the first version of the 

NOMS Offender Management Model (OMM - National Offender Management 

Service 2005b) had been published. This refers to the categorisation of all 
offenders into four Tiers’, depending, in the main on their risk of harm. This is
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then used to allocate levels of supervision and the type of intervention, which 
range from ‘Punish’ for the ‘least risky’ Tier 1 to ‘Punish, Help, Change and 

Control’ for the ‘most risky’ Tier 4 (p .17). The views and knowledge of 
respondents of the OMM is discussed more fully in chapter 8 below, but it is of 

interest that no respondent discussing the purpose of assessment made any 
mention of the OMM or the Tiering system at this point.

In considering whether any changes had occurred in the purpose of

assessment, there were relatively few comments about changes going back
more than a few years, which is unsurprising, given the relative lack of time

most respondents had been in the service. When referring to the SER and the

move to the PSR under the CJA 1991, respondents referred to a fundamental
change of purpose. The change was seen as making the PSR more relevant
to the needs of the court by giving less social history and more emphasis on

the offence, in order to assess culpability and help the court come to an

assessment of seriousness:
“I think the first major move with that came when we departed from the 
SER, and moved to the PSR. You know, the whole structure changed 
and we focused, if you like, on to the victim, the public and the offence, 
as opposed to the individual”

Female Probation Officer, 18+ years’ experience

“I was just on the cusp of it going from SERs over to PSRs. As a PSO I 
never wrote the old SER, but I was in court so got to read them. They 
tended to be much lengthier documents, you’d get to know about the 
uncles, the cousins”

Female Team Manager, 15+ years’ experience

This change was also believed to be the case by respondents who joined the

service some years later:
“I joined the service after the days of the SER, but I think reports used 
to be more rounded documents about the offender’s whole life, 
certainly took far more account of the social and economic background 
and circumstances than perhaps today’s reports do”

Male Probation Officer, 12+ years’ experience

1 know years ago, with SERs, it was just a story about their lives, 
wasn’t it? Apparently, I don’t remember it”

Female Probation Officer, 3+ years’ experience
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However, apart from these brief comments, little else was relayed about

changes to assessment from before the CJA 2003. The impact of the Act was

seem in a number of ways, the main one being the requirement under the Act
for the court to indicate seriousness and the type of sentence they were

considering. This was seen as putting the whole purpose of the PSR into

doubt by some respondents, for if the court had already made these

decisions, what was the point of their assessment, other than to comment on
the suitability of a particular sentence for an individual offender?

“If they’ve already made their decision, why are they asking me to 
make an assessment?”

Female Probation Officer, 2+ years’ experience

This change was seen as negative and taking away professional discretion 
and judgement from the report writing process that was, perhaps to be 

resisted:
“Magistrates are not there to make an assessment, that’s our job. If I 
don’t agree, can I go in and say I don’t agree? I’ve managed to get 
around it. I know the court has complained about a few reports. They’re 
directing what they want and that’s what they expect to come back. 
Testing the water’s going on”

Female Probation Officer, 2+ years’ experience

“I have had one recently when I completely disagreed with the court 
and the court ended up adjourning again for another addendum 
because I didn’t consider what they asked for in the original, so there is 
a little bit of conflict between what the court thinks they [the offender] 
are about and what we think they are about”

Female Probation Officer, 3+ years’ experience

Data from PSRs and Likert Scales

Data from PSRs was considered to give a different angle, that of actual 
practice. A total of 48 PSRs were analysed. A comparison across a relatively 

small period and a limited baseline was established, due to half the sample 

being drawn from 2000-01 and half from 2005-06. The content of the reports 

sampled is discussed more fully in (b) below about the practice of report 

writing, but the purpose of the PSR can be inferred from the samples 

considered here.
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The data appear similar to that provided by respondents when the purpose of 

assessment is considered, i.e. it was the ‘expert analysis’ of the offender as to 

why the offence has been committed, with the sentence seen as the best 
option in trying to reduce re-offending. The emphasis for the causes of 

offending was placed by authors on a range of factors and is discussed more 

fully in (b) below. Risk of harm was considered, but was not consistently 

formally assessed in the earlier reports, nor was the court advised to sentence 
on the basis of risk of harm posed. It is worth noting that the differences 

between the reports completed in 2000-01 and 2005-06 are limited, in the 
main, to the more consistent and frequent assessment and reporting of the 
risk of harm and re-offending in the later PSRs. However, this appears to be 

something of an ‘add on’, rather than something that had fundamentally 

altered the purpose of the exercise.

The views expressed by respondents about risk of harm in the Likert scale 
statements administered before the interview were of little or no difference to 

respondents not involved in pre-court assessment. They all strongly 

agreed/agreed that the assessment of risk of harm was of ‘central importance’ 
to the probation service, but as discussed above, the stress laid on risk of 

harm in the interviews might be seen as somewhat less central.

Summary

A full discussion of issues raised is contained in chapter 9 below, but the data 
gave a complex picture, although one that was consistent across the sample 

and between the two time periods. This revealed the purpose as being the 
expert evaluation of the criminogenic and other factors behind offending with 

a view to suggesting to the court the sentence most likely to achieve a 
reduction in further offending. As a result, the risk of re-offending takes overall 

some precedence over the risk of harm, but this may be accounted for the fact 

that the majority of reports sampled were on those assessed as being 
relatively low in terms of their risk of harm. This could also account for the 

greater stress laid on risk of harm in the Likert responses, as well as the 
possibility of respondents reacting more strongly to risk of harm as important 

when asked a direct question about it (the ‘sound bite’ phenomenon). Finally,
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an impression from the data overall was that one important way to manage 

and reduce the risk of harm was the reduction in the risk of re-offending. This 

is itself of note given the express government emphasis on the assessment of 
the risk of harm and its role in the protection of the public outlined in various 

versions of National Standards and the New Choreography.

(b) The Practice of Pre-Court Assessment and the Making of Proposals 
to Courts

Prior to being asked about their practice, respondents were asked about the

importance and purpose of the ‘professional relationship’ between them and
an individual. It is clear from their responses (as with colleagues involved in
case supervision) that an effective relationship was seen as a vital

precondition for any meaningful interaction between practitioners and

individual offenders, reflecting a range of literature which stress the

importance of the relationship, e.g. (Vanstone 2004b, Burnett & McNeill 2005,

McNeill et al. 2005, Brown 1998, Rex 1999, Trotter 1999). Moreover, the

relationship was seen as consisting of two elements, which were equally
important and interdependent. These were the establishment of rapport and

the setting of boundaries. Both these elements were seen as important to

facilitate their practice and to achieve the ultimate aim of assessment, which
was to obtain meaningful information about individuals’ offending, in order for

an assessment of their risk of re-offending and harm to be made, followed by
a proposal to the court in a PSR which was intended to identifying the

sentence option most likely to reduce re-offending (and hence risk of harm):
“Although I’m there to assist them I also have a job to do for the service 
and the public .... [there are] two bits to it, need boundaries but also 
have to have rapport, mutual respect... [there are] two parts to the job 
-  help them but a duty of care to public. [I need to] make sure they’re 
aware of that right from the start”

Female Probation Officer, 2+ years’ experience

“They have to understand what I’m doing, anything they say I can put 
in the report [and they need to know] who’s going to see it. Important to 
do this. [You] need to be friendly and courteous but there are limits on 
confidentiality”

Female Probation Officer, 3+ years’ experience
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Interestingly, the importance of being able to have rapport extended as far for

some as not wanting to be seen as a person in authority:
“There is almost an equal relationship between an officer and an 
offender/service user [with] mutual respect and such a ‘robust’ 
relationship is absolutely essential. [You] need a rapport to do any work 
of significance. You need this to get the information you need”

Male Probation Officer, 12+ years’ experience

“I wouldn’t want to come across as an authority figure”
Female Probation Officer, 3+ years’ experience

A rather different view is taken by a more experienced officer:

“[There is] no choice involved, or of equality [and there is] a power 
differential. No choice on worker’s side either. The relationship is on 
behalf of the service -  somebody else could take it over”

Female Probation Officer, 14+ years’ experience

Rapport was seen as important because it allowed the individual to relax and

to consider that the interviewer had a genuine interest in their situation and
life, as opposed to them being a ‘state functionary’ fulfilling a particular role. In

this sense, it was part of the establishment of empathy (see, e.g. Egan 2002,

Evans et al. 1998) which seeks to show genuine interest and understanding of
a situation from the individual’s point of view. This is clearly delineated from

sympathy, which can lead to collusion and is important to enable an
assessment to be made which is not superficially based. This is made

possible by the establishment of empathy and rapport ‘allowing’ the individual

to communicate genuine feelings and attitudes:
“Kind of a human touch is important in order for them to disclose 
things. So the two bits are important, clear boundaries but 
approachable.... without that [relationship] I’m just ticking boxes really 
-  [this shows] the importance of getting a good relationship because if 
not, [I] don’t help them or the court”

Female Probation Officer, 3+ years’ experience

“If I’m not listening I’m missing out on things like dynamic risk factors, 
things that could be bumping the risk up, needs that I’m missing. If I 
miss those things then I’m not touching the risk of re-offending or the 
risk of harm -  I’m not doing my job.’

Female Probation Officer, 3+ years’ experience

That being said, it was also the case that the PSR interview process and 

assessment was always likely to be incomplete because individuals remained
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guarded on some level. As a result ‘real’ assessment was likely to occur only 
after sentence:

“I almost see the PSR interview as an initial assessment that can only 
scratch the surface”

Male Probation Officer, 12+ years’ experience

The element important within assessment practice most frequently asserted 
was that of professional discretion and judgement. Despite the use of OASys 

(see section c. below) assessment was not seen as mechanistic, but the 

result of careful interviewing based upon knowledge, experience and a theory 

base:
“[We] need the theory base to help you say ‘based on what I know 
about this person and what we know about the theory we can say there 
is a higher or lower risk of whatever happening’”

Female Probation Officer, 14+ years’ experience

“Their motivation is paramount, I need to assess this. Many of the 
cases aren’t ready, don’t see the bigger picture. I wasn’t ready at that 
age (18-early 20s). So what I do with them is based on that 
assessment and their needs. This is developed with their input. My 
assessment is based on what they say, it’s not an OASys, their scoring 
or where they come on an OASys, it’s me talking and communicating 
with them as another human being”

Male Probation Officer, 2+ years’ experience

“There are times when you do assessments when on the face of it the 
individual might not need supervision or whatever, but very often there 
will be something that isn’t directly related to the offence but something 
that rings alarm bells. That you think ‘well ok, it’s nothing to do with the 
offence, but I can’t ignore that now you’ve said it’”

Female Probation Officer, 18+ years’ experience

The practice of assessment was, therefore, dominated and directed by the 
need to obtain information which was used to make decisions about the 

offence itself and its various elements, i.e. individualised elements such as 

decision making, beliefs and attitudes, but also social and other environmental 
influences and causes such as poverty, home background and upbringing, the 

use and influence of drugs and alcohol and other generalised criminogenic 
needs. Furthermore the attitude towards the offence and the victim were also 

seen as important. In this way, practice as expressed here fitted clearly into 
ideas of ‘what works’ and risk factor assessment (e.g. see Farrington 1996,

148



John Deering -  PhD December 2008

McGuire 2001), which may be seen as an approach that has some links to 

classicist criminology and rational choice, but also more determinist and 

positivist ideas of environmental and personal factors outside an individual’s 
control. What Works and risk factor assessment place stress on the need to 

identify those cognitive-behavioural components of individuals which have an 
impact on their offending, as well as recognising the impact of criminogenic 

needs. With the introduction of OASys (Home Office 2002b) and its 
identification of twelve criminogenic areas, the obtaining of such information 

became the key object of assessment practice, as this is used as the basis of 
assessment of both risk and re-offending. The use and influence of OASys is 

discussed fully in (c) below. One other important element of assessment 

practice was the assessment of the individual’s motivation to address relevant 
issues with a view to changing behaviour and there was a sense in which 

should this be clearly lacking, there may not have been much point in a 

proposal to a court for a community sentence. This should not be overstated, 
as there was also clearly the belief that motivation could be enhanced and 
improved during supervision.

Whilst, in the main the impression was given of the importance of their

assessment and judgement, there was also an important, if lesser role for the
insights of the individual into their own behaviour, needs and problems:

“I always thought it was about giving the offender the chance to give 
their account of the offence and to let you know what their situation and 
background is and then you’re given the opportunity to make an 
assessment of the risk they pose to themselves and others, of re­
offending”

Female Probation Officer, 2+ years’ experience

They contribute to the assessment -  it’s a joint assessment -  I get 
them to comment on my ideas for needs, referrals. If they don’t want to 
see the employment guy, don’t see it as important, I’m not going to 
send them along for 10 minutes, even though I can put a little tick in the 
box and a thing in my appraisal”

Male Probation Officer, 2+ years’ experience

However, overall, there was a consistent message about the importance of 

their assessment:
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“I’m sure a lot of people would rather have one-to-one counselling and 
partnership with community agencies, but we’re saying ‘no, you fit 
these criteria; you have to do this programme’.”

Female Probation Officer, 3+ years’ experience

The implications of their work were seen as considerable:

“If I’m writing a PSR, often I’ve been torn between two possible 
sentences I would recommend and I have to sit down and think hard
about both ....  weighing it up. That’s huge discretion because the
impact of what I say, whether I choose one or the other has huge 
implications for everyone really. So it requires considerable thought 
and I won’t let myself be automatic about it, eeny, meeny, miny, mo!” 

Female Probation Officer, 3+ years’ experience

“I’ve always found myself saying to people, you know that if you go to 
the doctor with a bad thumb and he tells you you’ve got a headache, 
you’re not going to get the right medication! If that makes sense? So I 
think that in terms of the assessment, that’s why the engagement skills 
are so important”

Female Probation Officer, 18+ years’ experience

This could have extended, in one case at least, to differential treatment for 
individuals:

“A lot of the work we do is judgement based. Two people could 
interview for a PSR, you could get [a different outcome] -  I suppose we 
like to think we’re objective but we’re not”

Female Team Manager, 15+ years’ experience

In terms of making proposals to the court, the overarching message from 

respondents was that their proposal would be based on whatever they 
considered was the outcome most likely to achieve a reduction in re­

offending. The focus was clearly positivist, with a concern about future 

behaviour, rather than any classicist ideas about retribution or punishment for 
past and current behaviour. That is not to say that the latter purposes did not 

feature, but the former were most important. One way in which this was 

illustrated is the suggestion of an opposition to the use of custodial 
sentencing, with one qualified exception (below). However, this general 

approach was qualified by PSR authors not proposing community sentences 

in all cases. Given the nature and seriousness of particular offences, it was 

seen as sometimes necessary to accept the inevitability of a custodial 

sentence. Moreover, some respondents consider that practice in this regard
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had changed and that that the service had become more accepting of the use 
of custody:

“In cases when they have recommended custody, or it’s ‘serious 
enough’ [for a community sentence], it’s important to give my reasons 
why it wouldn’t be appropriate because a lot of them have families or 
employment and things like that so it’s important you put that in the 
conclusion”

Female Probation Officer; 2+ years’ experience

“[I’m] trying to keep down tariff, I’ve never proposed custody, that’s not 
our role, but I would say due to the seriousness I haven’t considered a 
community sentence”

Female Probation Officer; 14+ years’ experience

“I think that there are certain offences where they will always be given 
a custodial. Something we are much more aware of. Previously we 
would never recommend a custodial; it was something you just didn’t 
do. But I think that’s a change, we do actually suggest that if this 
person gets over 12 months, he’s going to receive Carat worker or 
whatever, so on occasions you actually see recommendations for a 
particular length sentence so the offender is getting the things he 
needs whilst he’s inside. That’s a shift”

Female Senior Probation Officer, 15+ years’ experience

On occasions, this approach moved beyond making no proposal based on the

nature of the offence, to the attitude of the offender:
“[If they are] not motivated, hard to work with on an order, or if they 
have no empathy for victim it’s hard to offer a community order so I 
occasionally make no proposal, just run through the possibilities, but 
make no firm proposal due to attitude or nature of the offence”

Female Probation Officer, 2+ years’ experience

There were also other pressures upon practice in terms of making proposals 

that respondents felt the need to take into consideration, although the overall 

practice appeared to be that such constraints are to be ignored, or worked 
around. These were the role of the court since the CJA 2003 in giving a clear 
indication when adjourning for a PSR of their view of seriousness and a 

suitable sentence and, less frequently mentioned the targets given to 
probation areas by government for referrals to accredited programmes:

“With the new Act because there is so much more direction from the 
court, I am questioning what it is we are supposed to be doing .... I’ve 
managed to get around it. I know the court has complained about a few
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reports. They’re directing what they want and that’s what they expect to 
come back.”

Female Probation Officer, 2+ years’ experience

“You need in your conclusion, if you are going against what they’ve put 
on the court paper, you need to make it clear why”
Q) “Do you do that often?”
A) “Yes”

Female Probation Officer, 2+ years’ experience

“Q) If the court asks for a PSR, but still says “this is it” in terms of 
seriousness and “we’re thinking of this”, do you still have the same 
freedom that you had before?
A) Yeah. I just ignore what they put! I think most people do. I think you 
still give the hour to the individual and you still go through the same 
kind of individual way of interviewing that you’ve always have”

Female Probation Officer, 3+ years’ experience

“Up here in (names court) it’s just a joke. They just say ‘high risk, all 
options open’ ... it’s a joke: shop lifting is high risk, section 4 Public 
Order is high risk and they will never rule out custody. If they ever say 
medium, then you know it’s low! They don’t seem to understand what 
they are saying and I don’t really feel constrained”

Female Probation Officer, 3+ years’ experience

One respondent did feel rather more constrained and talked about practice in
a way that suggested the ‘procedural model’ outlined by Smale & Tuson

whereby offenders are interviewed with a view to fitting them into available

resources (Smale 2000):
“If you can justify an alternative, if you are brave enough to risk your 
neck, you could propose it. Your first instinct is to look at what the court 
is looking at, so you tend, even before you see the offender, to channel 
them into a certain type of sentence, because that’s what the court has 
said is suitable. There is always a danger we’ve made our mind up 
before we’ve seen the offender and OASys almost becomes incidental 
then”

Male Probation Officer, 12+ years’ experience

A further factor seen as impinging upon practice was the setting of targets by
government and hence local management for the number of orders made with

particular requirements, usually accredited programmes. This was viewed as
a negative development and one to be resisted where possible:

“You’ve just got the constant carrot in front of you; you’ve got to make 
these figures. We had an email the other day, it says can we start 
considering drug requirements in PSRs more? I’m thinking I’ll
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recommend them if it’s appropriate., not just to meet your figures and 
that does annoy me”

Male Probation Officer; 2+ years’ experience

“In [names former probation area] you could just never propose a 
straight CRO, unless you had exceptional circumstances and it had to 
be ACO, SPO permission! You would really have to fight your corner, 
otherwise they’d have to have a programme”

Female Probation Officer, 3+ years’ experience

“They are for ever changing the targeting stuff for programmes; I don’t 
really know what’s behind that, some people are really cynical about it 
and it’s just to fulfil targets”

Female Probation Officer, 3+ years’ experience

Of particular interest was the role of the assessment of risk of harm. Almost
without exception, respondents felt that the increased emphasis on risk of

harm assessments had had an influence on them in a consistent direction, in

that they invariable recognised a tendency in their practice to err on the side
of caution. In other words, when assessing risk of harm, they felt they would

tend, where doubts existed, to classify lower risk individuals as medium risk
and medium risk as higher risk. This was done as they felt the need to ‘cover

their backs’ and make ‘defensible decisions’, because if an individual they had

failed to assess as high risk committed a serious offence in the future, it would
be they, as the assessing officer who would be called to account personally,

the implication being that they would not receive support from the Area or

service overall. However, that said it is not clear to what extent this tendency
had impact upon sentencing proposals and this throws an interesting light

upon the role of the ‘risk’ section in the PSR and the extent to which it

fundamentally influences the proposal made except in a limited number of
very serious cases. Whilst several respondents mentioned being cautious and

assessing at a higher level than they might ideally wish to, few transferred this

into refusing to make a proposal for a community sentence or proposing the
‘need’ for custody. Of course the impact on the court in terms of sentencing is

unknown and beyond the scope of this study:
“I probably do a risk of harm analysis on everybody if they have, not 
someone with no risk of harm issues, but if someone has something 
iffy, I will do the full risk of harm and assess to cover myself”

Female Probation Officer, 3+ years’ experience
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“I think that happens a lot, we up-tariff quite consistently. It seems to be 
built into the system. We see more cases in Tiers 3 & 4, certainly in 3 
who shouldn’t be there”

Male Probation Officer, 12+ years’ experience

“ because if you don’t pick up on certain things it all comes back on
you so you have to cover your back all the time -  you get it in the neck 
basically, that’s why .... I always score mine medium rather than low if 
it falls in between”

Female Probation Officer, 2+ years’ experience

“If push came to shove, I would err on the side of caution, I would think, 
because I think if, you know, if you put some one down as medium risk 
and they are actually low, then not a lot’s going to happen. If I put 
someone down as medium and they’re actually high, a lot’s going to 
happen, if anything happens”

Female Probation Officer, 3+ years’ experience

This tendency to ‘up tariff’ cases may have an impact upon the outcome of 

sentencing, as the PSR and OASys assessment is used to classify each 

individual offender in terms of the OMM Tiers. As a result, there could be 

increasing numbers in higher tiers not justified by the ‘real’ risk of harm they 
pose and thus having a disproportionate demand upon resources, skewing 

the work of the service overall (Nash & Ryan 2003)

Data from PSRs

A second important source of data were PSRs which revealed actual practice 

in terms of the product of the assessment process. As mentioned, 48 cases 
and PSRs were examined. According to the National Standards in force at the 

time (Home Office 2000b, Home Office 2005) the structure of the PSR 
required it to have sections on offence analysis, offender assessment, 

assessment of risk of harm to the public and the likelihood of re-offending and 
a concluding section, which was intended to give the court, where appropriate 

a proposal for it to consider in terms of sentencing.

The data collected were taken from two time periods when expectations of 

practice outside National Standards were somewhat different. In 2000-01, the 

old probation services were in the process of being absorbed into the NPS. 
Therefore the PSRs examined in this period were not written in the context of
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policy directions of the NPS and, in particular its stated objectives of: 
protecting the public; reducing re-offending; the proper punishment of 

offenders in the community; ensuring offenders’ awareness of the effects of 

crime on the victims of crime and the public; rehabilitation of offenders. PSRs 

considered from the later period were very much completed against the 
background of such policy aims and objectives.

The PSRs examined from 2000-01 concerned a variety of offences. In one 

area, most common were minor thefts, but there was also domestic burglary 
and two cases each of ABH and Child Neglect. In the other, offences were 

perhaps overall of a more serious nature, with no minor thefts, but more 
domestic burglary, assault, dangerous driving and racially motivated criminal 

damage. There were no real differences in the content or tone of the PSRs 
from the different areas and the identifiable themes and issues were as 

follows:

Consistently PSRs were written in factual, non-judgemental language and 
sought to explain why this offender committed this offence at this time and 

how might the risk of re-offending be reduced in the future. Whilst risk of harm 

assessments were usually (but not always) made, the main purpose of the 
proposal was to address criminogenic needs to prevent further offending, the 

implication being that this would also reduce risk of harm. The court was 

usually invited to sentence on this rather than a risk of harm category and 
there was no sense of a sentence being imposed simply on such. The 

approach to offence analysis and sentence proposal was firmly based in 
cognitive-behaviourism and criminogenic needs when proposing how 

offending would be reduced, i.e. that this may be achieved by a supervision 
process that would address thinking, attitudes and factors such as 

drug/alcohol mis-use, unemployment and accommodation. A reasonably full 
personal and social history was provided and offences were placed in the 

context of individuals’ past experiences. Whilst culpability and personal 
responsibility were accepted in the main, there was also a strong sense of the 

acceptance that personal histories had made offending far more likely and no 

indication of an adherence amongst assessors of a more radical
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responsibilisation agenda. On those occasions where custody was regarded 

as possible, this was acknowledged but PSR authors saw such a sentence in 

negative terms in that it would not address future offending or may harden or 

make the individual more sophisticated. For example in one case of the 

burglary of a dwelling, the tone was generally objective and analytical, setting 

the offence in the context of the perpetrator’s mental health, as he had 

suffered depression and attempted suicide in the past. The report gave a full 
social and personal history and the individual was seen as low risk of harm 

and medium risk of re-offending, based on a clinical assessment. A proposal 
for a community rehabilitation order (CRO) was made in order to monitor the 

individual, liaise with mental health services, offer practical help and support 

and look at consequential thinking. There was an acknowledgement of the 

possibility of a custodial sentence due to the nature of the offence, but the 

author asserted that the individual would be unable to cope with custody. The 

court imposed a CRO.

In a case of child neglect, the PSR included a factual social and employment 
history. The case was presented in neutral terms, without moralising or 

blaming terminology. The report noted she ‘accepts what she did was wrong’. 

The whole tone and purpose was concerned with looking to the future and 
prevention of re-offending. The individual was seen as low risk of harm and 

re-offending. Although this assessment was made, a CRO was proposed to 

rehabilitate the individual via a process of support with ‘practical and 
emotional problems’, the concluding section including the following: ‘In 

addition to addressing her offending behaviour, she would be supported in 

addressing any practical and emotional problems she may encounter’.

The PSRs read from 2005-06, were on offences of similar levels of 

seriousness, again ranging from minor thefts to burglary and assaults. There 
were no significant differences between the two areas concerned. Overall, the 

reports appear little changed from those completed in 2000-01, in terms of the 
tone of language, the provision of a relevant social history and the linking of 

this in a causal fashion to the current offence. In some cases, there was an 

increased emphasis on personal responsibility and culpability, but not to the
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exclusion of other criminogenic and more determinist factors. Again, there 

was an acceptance of the role of cognitive-behaviourist factors such as poor 

thinking skills in offending. Not surprisingly, there was an increase in 
proposals for what had now become the community order (CO, under the CJA 

2003) to include a Requirement to attend an accredited programme. Whereas 
in 2000-01 there had been only three proposals for programme requirements, 
this had risen to 13 in 2005-6. Once again, there was a reluctance to 

acknowledge the ‘need’ for custody and there were no examples of such a 

proposal, but there were examples of no proposal being made and an 
acceptance of the ‘inevitability of custody’.

For example, a PSR on common assault x 5, where the assaults had been 
domestic violence, concluded with a proposal for a CO with supervision and 
an accredited programme, the Offender Substance Abuse Prevention 

Programme (OSAPP). The offence analysis described the individual giving an 
explanation of provocation then minimising the extent of the assault. This was 

presented by the author as the perpetrator being ‘in denial’. He was assessed 
as posing a high risk of harm to his partner and being at a high risk of re­

offending. The report described ‘a domestically violent offender ... [who] 
minimises [his] behaviour and blames [his] victim throughout’ and ‘offences of 
this nature often reveal a high degree of premeditation’. A ‘clinical assessment 

would indicate a pattern of violence and drug abuse’. A full social and 

domestic history was included, including mention of his partner being a drug 
user and that they had suffered the loss of a baby. The concluding section 

acknowledged possible custody, but claimed he ‘could not handle it’ and may 
become ‘more sophisticated if imprisoned’. Supervision was proposed to 

address his ‘chaotic lifestyle’. The court imposed a CO with supervision and 

OSAPP requirements.

A second example concerned an offence of Driving Whilst Disqualified, but 

whilst on licence, the individual having been previously imprisoned for 
robbery. The PSR outlined why he had not been recalled to prison, stating 

that he had been making progress regarding issues around the original 

offence. A full personal history of previous offending, the influence of peers,
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the mis-use of drugs and ‘poor thinking skills’ was provided. The report also 

explained that supervision with the accredited programme Enhanced Thinking 

Skills (ETS) had been proposed on the previous occasion, but ‘unfortunately 
he was sent to prison’. The concluding section acknowledged prison to be a 

possibility, but suggested that the individual needed a chance to learn 

problem solving and other thinking skills. He was also seen to be ‘in need’ of 

assistance with employment and training, the report author stating that ‘I 

believe these could be best addressed through supervision in the community’. 

In addition to ETS, there was a proposal for Unpaid Work (UW) as ‘a punitive 
element’ and it appears the author felt the need to include such a proposal to 

make a non-custodial outcome more likely. The sentence was a CO, with 
supervision, UW and ETS.

Summary

In general terms the data from PSRs showed very little significant difference 
between the time periods and confirmed that given by respondents in 
interview when talking about their practice. The emphasis was on a positivist 

analysis that sought to make a proposal to the court that would minimise the 

chance of future offending. The way to achieve this was via supervision that 
addressed cognitive-behaviourism issues as well as criminogenic needs such 
as employment, drug use and accommodation. Of interest, given the 

government emphasis since the creation of the NPS was a lack of mention or 

focus on victims in reports. This is mirrored in the lack of mention of victims by 
respondents. As regards the risk of harm, it was apparent that such 

assessments had become routine by 2005-06, but that this did not seem to 

have played a role in changing the nature of proposals to courts, which 
remained overwhelmingly in favour of supervision as a vehicle for behavioural 

change, as opposed to custodial sentences, which were regarded as 

delivering only punishment, rather than reform and reduced levels of re­
offending. Thus there is little indication of any adherence amongst assessors 

to the new penality or punishment agendas, other than in the general context 

provided by the risk of harm assessment.
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(c) The Purpose and Usefulness of OASys

As mentioned, OASys is a ‘third generation’ assessment tool combining 
clinical and actuarial elements. Available to the NPS from 2002, by the time 
fieldwork was being undertaken the electronic version, e-OASys was available 

in the two areas in the sample. In theory, practitioners completed OASys after 

interview and gave a score to various categories that relate to recognised 

criminogenic needs. The main section of OASys has thirteen sections, twelve 

of which are used to assess risk of re-offending and/or serious harm: 
offending information; analysis of offences; accommodation; education, 

training and employability; financial management and income; relationships; 
lifestyle and associates; drug misuse; alcohol misuse; emotional wellbeing; 
thinking and behaviour; attitudes. The final section, health, is not used for 

assessment but may be relevant when considering suitability for certain 

community sentences (Home Office 2002a). The manual mentions the 
importance of professional judgement, requiring that reasons for certain 

decisions may need to be recorded in the ‘evidence boxes’ within the process 

(Home Office 2002b, p. 22). Judgement is an integral part of the process, as 
assessors are required to enter a score for each of the categories mentioned 
above, of 0, 1 or 2, indicating if the category in question is related to the 

individual’s offending. The manual gives detailed guidance about how 
assessors can interpret answers given in terms of a score. Using these 

scores, a risk of reconviction score, ranging from 0 -  168 is calculated by e- 
OASys automatically, 100+ indicating a high risk, 41-99 a medium risk and 40 

and below a low risk (pp. 121-122). As well as giving an overall score, the risk 

of reconviction summary sheet identifies which of the twelve sections are 
most problematic and likely to be in need of intervention. The risk of harm 

sections comprise a screening, a full risk of harm analysis and a harm 

summary. If the screening process ‘suggests there are indications of risk’, the 

full risk analysis must be completed, or reasons given, usually with manager 

endorsement (p. 127).

Wider discussion about respondents’ views on assessment and their practice 

are laid out above, but they were asked specific questions about OASys:
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‘What role does OASys play in helping you to achieve this purpose?’; ‘’What 
do you think is the purpose of OASys’; ‘ What role does professional 

discretion and judgement play in an OASys assessment?’ In general terms, 

respondents were positive about OASys, but not to the extent of giving a 

‘ringing endorsement’. It was seen as giving a useful structure to an 

assessment interview in that it ensured that all issues that might relate to an 
individual’s offending would be investigated. It was also felt by some to be a 
prompt to their thinking about the extent and significance of particular 

problems, attitudes or criminogenic needs. However, there was also a feeling 
expressed that it did little beyond this and that it may have ended up only 
confirming what the assessor knew already. Thus, some respondents felt that 

OASys did not lead the process, but rather followed, backed up and confirmed 
it:

“When I come out of an interview I’ve already got some understanding 
of specific need and risk factors, but what it does for me is it takes me 
through each particular area and helps me to think about ‘what did he 
tell me about accommodation or drug use’ and it asks me questions 
and makes me reflect on the interview”

Female Probation Officer, 3+ years’ experience

“It is helpful, because you’ve got it all in sections and specific things 
you need to cover”

Female Probation Officer, 2+ years’ experience

“Nothing new about it, we always asked the same questions, it’s just 
formalising what a good PSR would have covered”

Female Probation Officer, 14+ years’ experience

Respondents looked at the issues of consistency, objectivity and judgement 

with some ambivalence overall. On the one hand, the general feeling was that 

professional judgement remained intact, because of the need to allocate a 
score per category. However, on the other, this judgement was seen as 

limited and very closely guided by the manual notes and guidance. This was 

seen as possibly allowing a more consistent assessment to result and some 
expectation that different probation officers would have reached the same 

conclusion about the same individual, although this was not seen as a 

guaranteed outcome. Overall, these comments were similar in tone to those 

above about OASys’ general usefulness -  it was acknowledged as perhaps
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allowing judgment but in a framework that offered more objectivity, but there

was little clear enthusiasm for its effectiveness:

“Discretion is less, but I think there is a part to play in OASys”
Q) “In what ways is it less?”
A) “Because every one is using the same tool, so you could say it is 
more consistent, but is every offender likely to ... my assessment, is 
that going to be accurate enough .... Not sure what I’m trying to say! In 
the past it was more open to the individual’s clinical judgement. There 
was less measurement tools available. Yet saying that, I can see how 2 
different POs can assess the same offender and come out with a 
different assessment, so I’ve contradicted myself!”

Female Probation Officer, 3+ years’ experience

“I think they get a more accurate assessment.... with OASys, so I think 
it gives a more accurate one than if you were just going on professional 
judgement. I don’t think you’d be miles away, you would probably be
quite similar  If I was an offender I think I would prefer it if someone
did an OASys on me than didn’t do an OASys on me”

Female Probation Officer, 3+ years’ experience

“[Professional judgement is] fairly limited, because the scoring the 2, 1 
or 0 is completely laid out, so you have no room for manoeuvre within 
that”

Female Probation Officer, 2+ years’ experience

“I don’t think they are any different from what we did before, it’s just 
that it’s been formalised”

Female Probation Officer, 14+ years’ experience

Summary

This ‘damning by faint praise’ of OASys is of interest given its centrality and 

importance in the eyes of government, who have built the current structure of 
the assessment and management of risk of offenders around it (Burnett et al

2007). The government developed OASys in order to bring a more ‘scientific’ 

and hence accurate and consistent approach to assessment and it is the 
basis of the fitting of individual offenders into one of the four tiers within the 
OMM (p. 222). However, there are some signs emerging that achieving such 

a consistent approach may not be an easy task with both government and an 
independent study pointing to possible inconsistencies between assessments 

and the variable quality of information provided via OASys (Fitzgibbon 2008, 

Home Office 2006, Maguire 2008). The roots of this relative lack of 

enthusiasm may be in the stressing of the importance of the relationship 
between practitioners and individual offenders in any assessment, thus
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emphasising the humanistic rather than the scientific nature of the process 
and one study does identify the preference of authors for ‘narratives and the 

individual context’ (Fitzgibbon 2008, p. 61). That said, no respondent felt that 
the various factors assessed within OASys were not relevant to a proper 
assessment.

(d) The Range of Respondents’ Views

In a somewhat similar vein to the Values chapter 5 above, one of the striking 

features of the data is its homogeneity. The pre-court assessors were made 
up of nine females and one male, six had only three plus years in the service, 
including their training and four had not been trained on the DiPS. Overall, 

there was not any strong sense of a differing range of views between the 

more and less experienced practitioners, even around the subject of OASys, 

which had been introduced before the newer respondents began their 
training. Even when discussing the impact of OASys on professional 

judgement, there were broadly similar responses:
“After interviewing an offender for 2 hours, you know what’s going to
come up and it’s just telling you what you already know”

Female Probation Officer, 2+ years’ experience

“Pretty useful and comprehensive, doesn’t leave anything uncovered.
Helps to pick out the important things”

Female Probation Officer, 3+years’ experience

“On the positive side there is a consistency, everybody is making an
assessment of the same issues”

Female Probation Officer, 14+ years’ experience

“My fear is it should inform a risk assessment, not dominate it”
Male Probation Officer, 12+ years’ experience
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3) Conclusion

The conclusions drawn in this chapter are further discussed in chapter 9. 
However, the following issues and themes are apparent and can be 
summarised as follows:

The impression given is that respondents were ‘positivist’ in their overall 
approach to their role, believing that individuals’ offending could be analysed 

in terms of causal factors and that it was possible to identify a ‘treatment’ plan 
that could be put in place as part of probation supervision, the aim of which 

would be to address relevant problems and criminogenic needs in order to 
reduce the risk of re-offending. The assessor was generally seen as the 

expert, and therefore possibly subject to the ‘self confirmatory hypothesis’ 
identified in some social work practice (Milner & O'Byrne 2002) but there was 

also discussion of the importance of using the individual’s own insights into 
their behaviour as part of the assessment and thus some hint of the influence 

of a ‘desistance’ approach (e.g. Farrall 2002). The aim was clearly to be 

forward looking and transformative, with a general anti-custody sentiment 

being expressed in some proposals to courts; custody was seen as unlikely to 

provide the opportunities for change and to reinforce negative aspects of 
behaviour. There was no apparent appetite for ‘punishment’ as such although 

there did exist an acknowledgement that custody (and punishment) will occur 

given the nature of certain offences. The question of the protection of the 
public was, in the majority of PSRs, clearly to be addressed by the reduction 

of re-offending via supervision rather than by incarceration. Whilst the latter 

was seen as possible in a number of cases it was in the main view negatively.

In terms of intervention, the pre-eminence of cognitive-behaviourism and the 

wider ‘what works’ agenda was apparent (McGuire 2001), as most proposals 
for court discussed behavioural change via improved thinking skills, changes 

in attitudes etc. However, it was also the case that the need for general 

support and assistance was recognised and in this way, there may have been 

elements of a ‘desistance’ approach to practice being expressed, although not 

in these terms (e.g. Maruna et al 2004, Farrall 2002).
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There was little to support Feeley & Simon’s (1992) notion of the pre­
eminence of actuarial assessment and the categorisation of individuals in 

terms of their risk of harm. Here, something of a contradiction is apparent. 
Although seeing risk of harm assessment as central to practice when asked 

directly about it, when talking more generally about practice, it did seem a little 
less important than risk of re-offending, as it was here that perhaps the 

purpose of probation supervision was fundamentally seen as lying. Thus, as 
with other studies, Feeley & Simon’s thesis was seen as providing something 

of a background and context to practice, but certainly no dominant thread, nor 
was the impression of the new penality and risk dominating respondents’ 

thinking and practice as is the picture given by some theorists (e.g. Nash & 

Ryan 2003). However, there was the identification of a tendency towards ‘up 
tariffing’ by practitioners concerned to ‘cover their backs’ in a culture of audit 

and blame. This has also been identified as a by product of OASys, due to 

authors being required to formally record their risk assessments (Fitzgibbon
2008). In terms of Smale and Tuson’s theories of assessment (Smale 2000), 

namely the questioning, procedural and exchange models, there is some 

indication that practice may have elements of all three strands, including the 
possibility of the procedural approach, given the apparent pressure upon 
assessors to propose sentences including an accredited programme.

Issues posed by these data, to be discussed below in chapter 9 are:

• The views of respondents about the relative importance of the risk of harm 
and the risk of re-offending

• The apparent belief amongst respondents that the purpose of their 

assessments (and hence probation supervision) is the possibility of 
changing behaviour, rather than the more late modern approaches of 

offender and risk management and punishment

• The extent to which the assessor has an expert role, compared to a more 
collaborative approach between assessor and individual offender

• The relevance and usefulness of OASys to practitioners and the up- 

tariffing of risk of harm assessments
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• The reasons for the apparent homogeneity of views expressed by a 
sample differing in a range of attributes, such as length of service, training 

and gender and the impact of professional cultures in moulding the beliefs 

of individuals
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Chapter 7: Reflections on Practice (2)
The Enforcement of Community Orders and Post Custody Licences

1) Introduction

The following is a discussion and analysis of the practices of respondents 

around the enforcement of community sentences and licences, which 

inevitably relates to their attitudes, values and beliefs on the subject. 

However, before embarking upon this, a brief resume of some of the themes 
(identified in chapter 3) around enforcement contained within the literature will 

be considered.

Although it had always been possible to return an individual to court for failing 

to comply with a probation order, there is no evidence to suggest that this was 

a widespread practice before the 1990s. With the CJA 1991, however, the 
probation order became a sentence of the court and the whole idea of 

probation supervision was repackaged by the Conservative government as 

‘punishment in the community’, rather than as an alternative to a sentence 
intended to advise, assist and befriend. With the notion of a sentence came a 
government commitment to enforcement and breach for lack of compliance. 

As a result, the first ‘National Standards for the Supervision of Offenders’ 

(Home Office 1992), published to coincide with the introduction of the Act 

required that individuals be returned to court for one of a range of sanctions, 
including possible re-sentence should they have three ‘unacceptable 

absences’ on an order or licence within a twelve month period. The 1995 
Standards maintained this position, but the 2000 Standards (Home Office 

2000a) reduced the number of unacceptable absences before breach action 
to two for orders, whilst retaining the limit at three for licences. For Worrall 

(1997), the introduction of Standards affected the basic relationship between 
practitioners and offenders from one of assistance to one of control and 

monitoring. She also saw the beginnings of a growing expectation of the 

service being accountable to the courts and the government for its practice. 

This view has been one that has tended to predominate in academic writing 

(e.g. see Rose 2000) and there has perhaps become a new orthodoxy about

166



John Deering ~~ PhD December 2008

the changing nature of the practitioners’ and offenders’ professional 
relationship. However, Vanstone (2004a) argues that to some extent at least, 

practitioners continued to offer tangible help and assistance throughout this 
period and thus the view of a ‘control and monitor’ role only may be seen as 

somewhat simplistic. It has also been argued that the issue of ‘care and 
control’ and the tension between the two for practitioners has always been a 

feature of supervision, although one not as always regulated by government 
(Burnett et al 2007, p. 211).

However, it is undoubtedly the case that the government has placed 

increasing emphasis on enforcement and before the creation of the NPS, the 
attainment of breach targets following unacceptable absences had become a 

Key Performance Indicator as early as 1998 (with a target of 90% failures to 
comply being subject to breach proceedings) and has remained so 

(Merrington & Stanley 2007, p. 436). This is seen as being in part a politically 

motivated development, based on the desire to ‘toughen up’ community 

sentences, both to make them more acceptable to the public (as the 

government appears to feel is necessary) but also due to the apparent desire 

of New Labour (and western societies in general) to become tougher as a 
matter of policy and belief (Hedderman & Hough 2004, Garland 2001a, Pratt 
2002).

However, the case for stricter enforcement has also been made around 
effectiveness in terms of compliance and reduced re-offending. Successive 

National Standards have argued that it can ‘ensure successful completion’, 
but it has also been argued that making orders tougher in this way may well 

have the opposite effect and make failure more likely (Merrington & Stanley 

2007). Overall, there appears to be a mixed picture related to the 

effectiveness of stricter enforcement. For example, two studies revealed no 
association between it and reduced levels of re-offending (Hearnden & Millie, 

cited in Mair & Canton 2007, p. 271, Hedderman & Hough 2004 p. 160) 

However, Hedderman & Hearnden (2001, cited in Merrington & Stanley 2007, 

p. 436) did find some association with improved levels of reporting and an 

earlier Home Office study found some link between enforcement where
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‘appropriate action’ was taken and a reduction in re-offending compared to a 

predicted rate (May & Wadwell 2001). The issue is under researched, but 

particularly when considering the relationship between enforcement, 

compliance, the quality of intervention and supervision and behavioural 

change in offenders. Bottoms, for example, has argued that routine 

enforcement can result in superficial instrumental compliance that is not linked 

to changes in attitude or offending. He argues that compliance and 

enforcement need to encompass legitimacy in the eyes of offenders, which 

could lead to a normative compliance that includes a genuine and sustained 
change in behaviour (Bottoms 2001).

Any increased government interest in stricter enforcement can also be seen 

as part of the process of modernisation and NPM within the service (Nash & 

Ryan 2003, Senior et al 2007), which resulted in the centre seeking to micro 

manage local probation areas to an increasing degree. This has seen a 

proliferation of Key Performance Indicators, Business Plans and targets, the 

successful attainment of which have more recently been linked to area 

budgets (3% in 2005-06) under the ‘performance link’ (Merrington & Stanley 

2007, p. 450). As discussed in chapters 2 and 3, this mix of legislation, policy 

directives and audit was expressly intended to change practitioner behaviour 

in directions desired by government: the more rigorous and systematic 

enforcement of orders and licences, including more prescription of what might 

be regarded as acceptable absences.

The process of more vigorous enforcement was very much current at the time 

of the fieldwork for this study. In the introduction to the 2000 National 

Standards, the Probation Minister, Paul Boateng stated that the probation 

service was a ‘law enforcement agency’ (Home Office 2000a) and the CJA 

2003 was also intended to make community sentences ‘tougher’ than they 
had previously been, by removing the power of the courts on breach to take 

‘no action’ or to warn or fine an individual and allow the Order to continue. 

Under the Act, the existing order, if allowed to continue, has to be made ‘more 

onerous’ by the addition of new Requirements or the extension of existing
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ones; moreover the Act allows for imprisonment on breach, even if the original 
offence was non-imprisonable (Gibson 2004).

The effect of these developments was an increase in breach proceedings for 

non-compliance (a target of 90% having been set to commence within 10 

days of the second acceptable absence) in the period prior to this fieldwork. 

Breach rates for England and Wales were 53% in 2001-02, 64% in 2002-03 

and 77% in 2003-04. Discounting the 10 day target, these figures increase to 

69%, 77% and 87% respectively (Murphy 2004). These measures are seen 
as having a dramatic effect upon recalls to prison for licence breaches, with a 

four-fold increase estimated between 2000 and 20005 (Napo 2006a). The two 
Areas involved in this fieldwork performed better than the average figure, in 
2003-04 their breach rates within 10 days were 86% and 83%, rising to 93% 

and 89% when all breach cases are counted (Murphy 2004, p. 8). Of course, 

such figures relate to breach following unacceptable absences and the issue 

of practitioner discretion over designating an absence acceptable or not is 

very much an under-researched area and one much harder to tie down (Mair 
& Canton 2007, p. 272).

2) The Attitudes and Practices of Practitioners

There has been little empirical research conducted about how these policy 
developments have been received by practitioners. Therefore, in the semi­

structured interviews, respondents were asked about their attitudes and 
practices around enforcement, in order to compare them to the ‘official 

picture’.

The following themes were identified for the interviews: (a) the purpose of 
enforcement; (b) the practice of enforcement and the role of professional 

judgement and discretion; (c) the extent to which attitudes vary across the 

sample depending on a range of respondent attributes. As outlined in chapter 

4, these themes came from a mix of pilot interviews and the literature and 

were used to construct the Likert questions and the semi-structured interview
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schedules. The main source of data for this section were interviews with 

practitioners, secondary data coming from focus groups, case files, PSRs and 
the Likert scales.

(a) The Purpose of Enforcement

All practitioners except those involved in pre-court assessment were asked a 

range of questions about enforcement. The following data is therefore taken 

from 33 respondents involved in supervision and case management, of PO 
and PSO grades with a range of experience and differing in terms of their 

qualifications, gender and job roles (whether they supervised high risk of harm 
cases or low-medium risk of harm cases).

Initially, respondents were asked: ‘What is the purpose of enforcement?’ 

Thereafter supplementary questions explored their practice and attitudes 

towards enforcement, compliance and breach. The responses to the initial 

question revealed a range of purposes, with enforcement and breach being 

delineated, as the former did not necessarily lead to the latter. The clear 

majority of respondents identified both positive and negative aspects to 

enforcement policy and practice and the importance of professional discretion 
and judgement was stressed as the main way to avoid negative 

consequences such as ‘unnecessary’ breach.

By the great majority, the purpose of enforcement was seen as providing a 

legally binding structure to the supervision process and to licences. Although 

practitioners were not of the view that this particular stick would or should be 
used with any frequency, it was very much seen as necessary in terms of 

maximising the likelihood of an individual keeping appointments and also in 

terms of the service being able to show the courts (and hence the 
government) that it was accountable for the carrying out of an order of the 

court. In this way, the need for compliance with a community order and the 

conditions of a post-custody licence was seen as axiomatic. This was 

stressed by a wide range of respondents and it is apparent that there was no 

suggestion of enforcement being seen as not morally legitimate in the sense
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of it being an unnecessary punitive element in probation supervision. Indeed it 

formed part of the professional relationship between practitioners and the 

individual insomuch as the former felt that it was vitally important to make 
clear to supervisees at an early stage the ‘rules of enforcement’ and that they 

would be invoked should it become necessary. The following are typical 
examples of responses to the initial question: ‘What is the purpose of 
enforcement?’:

“I suppose it’s to show to society that we do do something to show
the government that we are cost effective, that we take things seriously 
and also the public as well”

Female probation officer, 3+ years’ experience

“Firstly it’s to show the offender they’ve been given this order and they 
have to attend ... showing them we mean what we say”

Female probation service officer, 15+ years’ experience

“It shows the public and sentencers that probation is a sentence and 
not a soft option it was accused of”

Male probation officer, 6+ years’ experience

“The purpose is to show you are serious, that’s partly it, to show there 
will be repercussions”

Female probation officer, 6+ years’ experience

One rather pessimistic respondent felt that enforcement was absolutely

necessary at a basic level:
“If there wasn’t any enforcement, it would be absolutely pointless even 
putting people on orders, because a lot wouldn’t bother coming at all” 

Female probation officer, 2+ years’ experience

For only three respondents, the view of the purpose of enforcement moved 
into a description of community orders and licences as having a punitive 

purpose:
“It should be such that they learn their lesson and not want to come 
back”

Male probation service officer, 1+ year’s experience

“It is a community sentence and a punishment, so there has to be 
consequences”

Female probation service officer, 1+ year’s experience
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“To act as possible punishment or deterrent to enforce or maintain 
compliance”

Female probation officer, 6+ years’ experience

However, whilst it is the case that the baseline position was one of

accountability and even punishment, enforcement was seen as having a
purpose beyond this. This was giving individual offenders who had often lived
‘chaotic’ lives some structure and that this was important in enabling them to

stabilise their lives as a pre-requisite to making positive behavioural change.
This is very much in line with attitudes expressed above in chapter 6 on

assessment about the importance of the probation practitioner as an expert in

the assessment of the needs of individual offenders and the ability of
probation supervision to intervene effectively; here respondents are outlining
a belief that probation supervision is potentially beneficial in terms of
improving behaviour:

“I think the purpose of enforcement is to encourage people to stick to 
the order so that they can effect the change”

Female probation officer, 26+ years’ experience

“To encourage co-operation more of a stick than a carrot, but [we] can’t 
work with people who don’t turn up”

Female probation officer, 2+ years’ experience

“Also if there are people who have lots of needs, whether or not they 
think so at the time, it is good for them, it provides routine and offers 
support”

Female probation officer, 2+ years’ experience

“I also see it as giving people responsibility -  it’s their part of the deal, 
coming to probation is part of that. It’s about responsibility and can be 
part of the process of change, learning to abide by the rules, for want of 
a better phrase”

Female probation officer, 3+ years’ experience

For the most part, respondents from both ‘high risk’ and ‘low risk’ teams made 

similar points about the purpose of enforcement in the general terms 

described above. However, those in the high risk teams also saw another 

purpose, clearly related to their particular role:

“[The purpose is] split between high and low/medium risk -  for ‘PP’ 
cases it is about protecting the public -  if that person does pose
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enough of a risk it’s about getting them off the streets as soon as 
possible”

Male probation officer, 7+ years’ experience

“I think it’s crucial that we can, to a point, police, but then I don’t think 
as a probation service we are actually perfect at policing! We don’t 
have the resources to go out and monitor or whatever 24/7, it’s not an 
effective use of time”

Female probation officer, 6+ years’ experience

The same respondent made the following points:

“It’s about protecting victims, the public. If we didn’t have them [licence 
conditions] I don’t know what we’d do some times, frankly”

“Part of managing risk, if they don’t turn up, you don’t know what’s 
going on or changing in their situation”

Male probation officer, 4+ years’ experience

Data from PSRs

There are few data from secondary sources directly related to the purposes of 

enforcement. However, it is the case that references were often made to 

enforcement in PSRs, both form 2000-01 and 2005-06. This was in the 

concluding section of the PSR and for the most part was intended to reassure 

the court in terms of accountability. After a proposal was made for a particular 
community sentence, the court was informed that the individual concerned 

would be returned to court should they fail to adhere to the conditions and 

requirements of the order.

Summary

With reference to the literature discussed above it is clear that respondents 

had accepted the government stress on the need for the NPS to be 
accountable to the courts for the conduct of court sentences entrusted to 

them. In this way, there seemed to be agreement with the tougher approach 
to community sentences and a recognition that they are about more than 

advice and assistance, thus fitting with theories of a shift to more of a culture 
of control (e.g. Garland 2001a, Rose 2000). However, there is little or no 

sense that practitioners agreed with the views of those who characterise 
probation supervision about being mainly, or exclusively about management
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and control (e.g. Worrall 1997, Rose 2000) but rather that whilst they saw 
enforcement as providing a legal basis for requiring attendance, it was useful 

in making attendance more likely and that during attendance meaningful 
intervention could occur with a view to behavioural change. Moreover, 

‘meaningful help’ was likely to provide at least part of such intervention 

(Vanstone 2004a). That said there is some evidence here to suggest that a 
small number of respondents at least acknowledged the need for and 
appropriateness of punishment as an element of probation supervision 

expressed through enforcement. However, that does appear to be a factor 
only for failure to comply, i.e. the purpose of supervision was not seen as 

punishment, only that punishment should occur for failure to comply (see 
chapter 8 below). Alongside this, the rise of risk was clearly acknowledged 
and one purpose of enforcement was seen as being the protection of the 
public, although this was expressed mainly by respondents in high risk of 

harm teams around the recall to custody of serious offenders on licence who 
failed to attend, re-offended or gave other cause for concern (Kemshall 2003) 

and who represent a small minority of cases overall.

(b) The Practice of Enforcement

Before discussing practice, it needs to be acknowledged here that it was not 

possible to observe actual practice, as discussed in the Methods chapter 4 

above. Therefore, respondents may have been presenting an idealised or 
skewed version of practice. To try and account for this, they were asked to 

give clear example of practice and there are also data drawn from the focus 
groups and file reading for comparison purposes. As a consequence, results 
and conclusions drawn are tentative in terms of establishing actual practice. 

The establishment of a baseline was also problematic, due to the lack of 

existing research on practitioner behaviour and thus only statistical data of 
breach rates can be drawn upon (see above). However, the reading of case 

files from 2000-01 does provide some data on actual practice and this is 

compared to similar data from 2005-06.
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Whilst the purposes of enforcement are several, practice was very much seen 

as having to be carried out in a flexible manner that took into account 

individual needs. This flexibility was not around instigation of breach 
proceedings once unacceptable absences had occurred but was in the ability 

of the practitioner to exercise discretion and professional judgement when 
deciding whether any absence was acceptable or not. The question of 

whether practitioners were ‘happy’ to breach individuals appears to revolve 
around this issue and if a practitioner was of the view that an individual 

offender had in effect withdrawn their engagement they appeared untroubled 
by the process of breach; in some instances they saw this as the individual 

having exercised a choice in full knowledge of the rules. In such instances, 
breach became inevitable, rather than it being the responsibility of the 

supervising officer. In this way there is little to suggest that respondents 
wished to practice in a manner consistent with Bottoms’ typology of 

instrumental compliance. In the clear and considerable majority of cases, 
enforcement was seen as needing to be based in discretion and could be 

positive in helping improve engagement, progressing hopefully to normative 

compliance (Bottoms 2001). There was an element of more routine 
enforcement in the views and practice of those working in the higher risk of 
harm teams, but this was clearly related to their role and to them being of the 
view that the protection of the public had to take precedence on occasions 

over individual needs and circumstances. However, when expressing the 

need for enforcement in such circumstances, respondents tended to stress 
that they had no choice in acting in this manner, but that they were following 

the rules. They thus appeared to be uncomfortable with a personal 

association with punishment.

The setting of boundaries was seen as a very important feature of initial 

supervision meetings, as this was seen as setting the tone for the entire order 
or period of licence. There was no sense of supervision being about nothing 

but monitoring, except in those cases where the individual offender had 
clearly no interest or motivation in engaging with offending work or with the 

various partnership agencies that could offer help with drug/alcohol mis-use, 

accommodation or education, training and employment. Thus enforcement
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existed as a back up to the practice of supervision which was generally to 

engage in behavioural change. The practice of enforcement was, in the main 

underpinned by a commitment to flexibility in the making and keeping of 
appointments, rather than what has been called ‘punitive controlism’ or the 

controlling of ‘bad people’ (Burnett et al 2007 p. 227, Faulkner 2008, p. 77). 

This approach was seen as having a ethically-justifiable base, as well as 
perhaps a theoretically based one: offenders were seen as having a range of 

‘problems’, attitudes and predispositions that made it unlikely that they would 

find it easy to keep regularly to appointments at set times and days. It was 
seen as acceptable therefore to take a flexible approach as to not do so would 

make compliance less likely and breach more so, emphasising a rather 

different approach to government who assert, in successive editions of 
National Standards that enforcement will improve compliance and reduce re­
offending. This was seen as the wrong approach as it would be breach for the 

‘wrong reason’, i.e. the inability for the individual to live an ordered life, rather 
than breach for the effective withdrawal of consent. This was seen as justified 

and justifiable because of a belief in and commitment to the process of 
supervision as a potential force for change.

Most practitioners appeared to form a judgement about individuals on their 
caseloads about what was reasonable behaviour or not around compliance 

and to base their enforcement practice upon this. Whilst this inevitably would 

lead to some level of differential treatment, this was not seen as leading to 
unfair or discriminatory treatment, for the reasons outlined. This approach 

extended to the provision of interventions, for example enforcement around 
accredited programmes was seen often as counter productive if it was rigidly 
applied in terms of commencing a particular programme at a set time. Rather, 

respondents were of the view that programmes should be commenced when 

the individual was assessed (by the practitioner) as being ‘ready’ for the 
intervention in terms of their motivation and hence ability to change (Miller & 

Rollnick 2002). Inevitably, there were differences of practice expressed here, 
but overall practitioners expressed the view that they operated their 

judgement and worked flexibly and, as a result, professed themselves to be, if 

not ‘happy’ to breach, then satisfied that such a course was appropriate.
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There is also an indication, amongst some more recently qualified POs that

they had become more ‘lenient’ in their practice since qualifying, more

prepared to accept absences based on an individual’s difficulties or progress
overall. Some of the comments about this general approach were as follows:

“Not every case is the same, you know the cases who have so much 
on but are trying and others just turn up late. I can’t be black and white 
there, I might as well be a machine”

Female probation officer, 3+ years’ experience

“I think it’s satisfactory -  at the very first appointment I explain it all
... I say to them if you can’t make it, give me a ring ... it’s in your 
hands”

Male probation officer, 2+ years’ experience

“I see it as a last resort for people who won’t engage. I’m probably the 
softest touch here!”

Female probation officer, 6+ years’ experience

“Given the situation of many people in the real world, strict enforcement 
is a nonsense, you need to operate judgement, depending on the 
individual and your assessment of where they are at the time”

Male probation officer, 15+ years’ experience

“I do use my judgement, to allow compliance. It keeps them working 
with you. If they are not working with you, I’m more likely to breach. If 
they are working with you, I’ll be more flexible”

Female probation service officer, 3+ years’ experience

“I used to be extremely pro-enforcement and to a certain extent now I 
am extremely pro-enforcement, but I would say that during the last 2 
years post -qualification... sometimes a little more willing to accept 
reasons based on where people are with their progression”

Male probation officer, 4+ years’ experience

“The standard answer [about when to breach] is when they have 
missed 2 appointments without an acceptable answer. However, I 
wouldn’t say I’m lenient, but I try and keep a common sense approach 
to it. If they are unable to provide the medical certificate within 5 days, I
would be inclined to extend that. There has to be common sense.......
I do it on past history and I take each case as it comes, on its merits. 
Making a judgement based on my knowledge of them and it has to be 
justifiable”

Female probation service officer, 1+ years’ experience

However, one respondent was of a different view, stating that discretion was 

likely to lead to differential and unfair treatment and he saw standardised 

systems as fairer. This related to the response to the Likert statement when
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one third of the sample felt that the reduction of discretion would be a ‘good
thing’ (see chapter 5). However, this was considerably reduced in interviews,
one respondent only still making this point:

“Enforcement ensures that everyone gets the same service, a 
standardisation. No person is treated differently than any other and I 
think for that reason it’s essential”

Male probation officer, 6+ years’ experience

The decision as to whether to accept an absence as acceptable or
unacceptable was seen as residing with the practitioner. Respondents were

asked about the role of the team manager in this process and this was seen
as minimal, particularly when referring to lower risk of harm individuals.

“It used to be medical note or nothing, pretty rigid, I guess that’s how 
most people start off. You have to sometimes weigh it up against the
bigger picture This is my decision as the OM. If I struggle, I ask
the manager, but if happy in own head will go ahead, as long as I can 
justify this to myself if someone asks me why I made that an 
acceptable”

Male probation officer, 4+ years’ experience

“Forgetting an appointment is not an acceptable reason, but I’ll give 
them a verbal warning first. I don’t want them making up a stupid 
excuse”

Male probation officer, 6+ years’ experience

“It is my discretion, unless there are too many ‘acceptables’, as it may 
become unworkable and have to go back to court”

Female probation service officer, 3+ years’ experience

“People who have been doing well who fail and don’t have any 
evidence to support it, I probably won’t breach. If they do it again, I’ll 
probably continue with breach. Give them a chance first time, but not 
the second”

Female probation service officer, 2+ years’ experience

As mentioned, few references to team managers were mentioned regarding 

breach, but this did occur on occasions when dealing with higher risk 

individuals. This appeared to be based on the need for advice from the 

manager, but also to ‘back cover’ and to enable the practitioner to record on 

Crams that discussion with management had taken place.
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In order to get at actual breach practice, respondents were asked about the 

circumstances in which they would commence breach proceedings and to 

give actual examples. This led to statements about a range of practice, but 
underpinned by the individual discretion and judgement of the practitioner and 
a general dislike of and opposition to ‘administrative’ or automatic breach or 

recall for unacceptable absences. The underlying reason for a variety of 

practice appeared to be that the ultimate purpose of supervision should not be 

undermined by breach action. This purpose is seen as the successful 
completion of the order or licence and a reduction or cessation of offending, at 
least during the period of supervision. Thus, although respondents see 

enforcement as important in accountability terms, this does appear to be a 
secondary purpose to that of cooperation and behavioural change in terms of 
offending and it appeared that the former is routinely made to accommodate 
the latter:

“I had a guy who committed a new offence on licence of public order. 
Technically I could recall him, he committed a new offence. But, if I 
recalled him, he would have lost his accommodation. He would then 
have come out without a licence and the risk might have been greater” 

Male probation officer, 4+ years’ experience

“I’m thinking of one female with childcare issues, her little boy was 
abused and she has great difficulty with leaving him with someone and 
I know she’s been late or hasn’t turned up because of that a few times. 
I know if I’d kept to the letter she should have been breached by now, 
but I didn’t and she has come a long way now”

Female probation officer, 4+ years’ experience

“Now last week there was an incident when he murdered the family 
dog, ... and started to hit his children and presented to the mental 
health team and asked to be voluntarily admitted and basically got 
turned away ... I gave him an appointment that he didn’t turn up to. 
Now really speaking I should have hit him with the red letter and said 
‘right get yourself back to court’. Now obviously if I’d done that I would 
have made the situation a damn sight worse in the house, given the 
fact that he was on the order for assaulting his partner anyway, he was 
still in the house. You don’t want to be aggravating the situation just to 
be following procedure. An extreme example but it makes the point” 

Male probation officer, 4+ years’ experience

There was an indication that respondents dealing with higher risk of harm 

cases were less prepared to use discretion in accepting absences as 

acceptable or not. This is linked to the higher risk nature of the individual and
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is thus seen as protecting the public. It is also seen as necessary in terms of

defensible decisions. Two respondents working with higher risk offenders

were also the only ones from the sample to say that they would rarely use
discretion, one of whom made the statement above (p. 177) about
standardised systems being fairer:

“If they can’t support an absence and they’ve done that twice I would 
breach. I would also breach on behaviour. [I] recalled someone on 
licence, on licence for indecent exposure, he was recalled as [he was] 
involved in a DV case”
The same respondent:
Q) When would you not breach?
“If a person can support their absences with appropriate 
documentation. Just before Christmas somebody failed to attend a 
Cog. Skills booster on two occasions. When I called him in on a breach 
letter, it turned out his sister he was living with, who was only 30- 
something had died of cancer. Now I felt it would have been wholly 
improper of me to ask for evidence of this, so I didn’t breach him. [I] 
operate some discretion, but not a lot, it’s an exception. That’s the way 
I think it should be done, so everyone should be treated the same. The 
example I give is the exception that proved the rule.

Male probation officer, 6+ years’ experience

“I will recall immediately, it’s very rare that I won’t ... because I don’t 
see it as my decision. There’s that section in every licence to be of 
good behaviour and not commit an offence”

Male probation officer, 4+ years’ experience

Several respondents sought to place responsibility for enforcement and 
breach by viewing it as a decision made by the individual to keep 

appointments or not; should they not, respondents felt themselves not to have 
any choice but to follow procedures and instigate breach -  they were ‘doing 

their job’. This presented an apparent contradiction in that respondents almost 

unanimously were of the view that many absences were acceptable due to 
offenders’ difficulties or other circumstances outside their control, but there 

seemed to become a point when such determinist arguments could no longer 

be sustained and the individual had to accept personal responsibility for their 

actions:
“One person who was recalled said it was my fault, but later accepted it 
wasn’t, I’m only doing my job”

Female probation officer, 2+ years’ experience
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“The important thing for me is trying to detach myself from 
enforcement. One thing I stress when I do an induction is to say ‘this is 
my role, to enforce it’ not ‘I will enforce it’”

Female probation officer, 2+ years’ experience

To further investigate these issues, respondents were asked: ‘When would 
you not breach?’ They were then asked whether they were ‘happy’ to breach 
at any point and what that point might have been. The responses indicated a 
consistent approach in that the main reason for not breaching was the 

judgement that the individual had certain difficulties that made absence 
acceptable, that they contacted the supervisor in advance to re-arrange an 

appointment and/or that they had a good track record of compliance and were 
adjudged to be making efforts to make changes in terms of their behaviour. 
As a result, in the main respondents felt ‘happy’ to breach on most occasions 

because they felt that they had exhausted the possibilities and that this meant 
they were only breaching those people who had, in effect, withdrawn their 

cooperation and consent. This was not always the case, and a small minority 

of respondents reported feeling that they ‘had’ to breach and, in a few cases 
where they had been instructed to breach by managers. This latter point had 

recently come more to the fore, as both areas had recently introduced an 
‘expedited’ breach process for community orders, which may reflect need to 
hit government targets for breach (Merrington & Stanley 2007) under the 

modernisation process which saw increased central control and management 

(Senior et al 2007). This process had taken discretion away from supervisors 

to the extent that it was an administrative process, whereby if an individual 

failed to keep a second scheduled appointment within twelve months, 
administration staff automatically sent a ‘breach letter’ informing the individual 

that they were in breach of their order and giving them a next appointment 
with a PSO court officer in court on the day their alleged breach would be 

heard. This prevented supervisors from sending a ‘breach letter’ of their own 
offering a further appointment at which the individual could offer an 

explanation for the absence. This process involved supervisors in extra work, 

having to complete breach reports, but proceedings could be averted if the 
court PSO accepted reasons for absence or if they did so after consulting with 

the supervisor on the morning of court.
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This new procedure was viewed negatively and as a deliberate management
device to try to limit practitioner judgement in order to increase the area’s

breach rates. It was this that was seen as the reason for an increase in
breach amongst the majority of respondents who saw this as having occurred;

any such increase was not seen as being as a result of their practice in being
less accepting of reasons for absences:

“If they continuously come in at wrong times or not come in without any 
underlying reasons, like drugs. I would leave that for a while, but after a 
while I would have to. If they just were messing about I would breach” 

Female probation service officer, 28+ years’ experience

“More -  because our hands are tied by the expedited process, [with an] 
automatic appointment at court.

Female probation service officer, 14+ years’ experience

“Now we have expedited breaches -  it’s nonsense and I have a real 
antipathy towards breaches because of that, but I generally see the 
need for it and it can be motivational”

Male probation officer, 7+ years’ experience

“[I’m] not always happy to breach. One I did, he’s a lone parent and I’d 
given him leeway, I’ve been lenient. I finally had to tell him one more 
miss -  he then missed and I felt I had to breach him”

Female probation service officer, 15+ years’ experience

This attitude did seem to extend to those supervising higher risk of harm

cases, but it was the case that respondents here felt that they had to breach
fewer individuals, because they worked with them more explicitly around

breach and recall and that the majority of those being supervised ‘knew the
score’ and were ‘happy’ to cooperate and report regularly. At the other end of

the risk of harm scale, one PSO noted that there had been a reduction in her

own breach practice because she had moved from working in the report
centre to having her own caseload. The report centre appeared to be an
example of actuarial assessment and practice (Feeley & Simon 1992) that

operated for those regarded as being of very low risk of harm (not necessarily

risk of re-offending). It involved a functional and brief reporting process and

was seen as a very de-personalised.
“Happy to breach? Yes because it’s for a fair reason. [Do I breach] 
more or fewer? In the high risk team it’s very low, they know the score 
and a high majority are happy to comply”

Male probation officer, 4+ years’ experience
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“[Do I breach] more? In the report centre more, because we didn’t 
know them, [and it was] de-personalised. On my own caseload I 
breach less”

Female probation service officer, 28+ years’ experience

In some instances breach was seen as a positive step as it could potentially

bring an individual back into line, if they had begun to report irregularly. In this

sense respondents saw the court as an ally in reinforcing the legal basis for
the court order although this was seen as likely to become increasingly less

likely to happen, given the requirement within the CJA 2003 to make

community orders more onerous by adding to or giving additional
Requirements in the event of breach.

“[I had] a case of a serious MDO, actively psychotic, nothing suitable 
for us to do, but she did breach and I could use the breach report to get 
a conditional discharge, which is what should have happened in the 
first place”

Male probation officer, 7+ years’ experience

“I had someone who I bumped into and said ‘I’ve been drinking for 
days and I don’t think I can come in what will you do?’ and I said I’ll 
send you a final warning and he said ‘I agree with that, it’s what I 
need’”

Female probation service officer, 2+ years’ experience

That said the emerging expedited breach process was seen as likely to 
increase the breach rate for the wrong reasons, as it was taking away, or at 
least attempting to, the respondent’s discretion as well as greatly curtailing the 

individual offender’s right to offer an explanation for a missed appointment.

Only two respondents expressed serious misgivings about the system. Whilst
there was opposition expressed, there was also from one individual,

something of an air of resignation:
“This diktat that it’s 2 absences and then back in court is fucking
bullshit In the past I would have done my damndest not to breach,
unless it was the last straw and they were really taking the piss, but to
do it because I’m told to, I really don’t like i t   I still operate some
discretion, but there is much rubber stamping, I have to justify 
everything with managers, sometimes I just have a feeling about it [not 
breaching], but I’ll be told we have to follow procedures. But I will also 
back my own judgement. [Do I] breach more? Without a doubt, 
because of expectation that you will. Sometimes it’s easier to breach 
someone and hope the courts will be lenient, rather than fight and fight
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and fight when you’ve got so much on your plate. An awful thing to say, 
but that’s reality’.

Male probation officer, 15+ years’ experience

“The point of having one warning system for people living chaotic lives 
and who might be seeing a lot of people is madness frankly and not 
workable. That’s a lack of understanding that people do have their own 
lives and not just the order!”

Male probation officer, 6+ years’ experience

Respondents were asked if taking breach proceedings affected their
relationship with their cases. In the majority of cases this did not seem to be

the case, because respondents stressed that they had made it clear to
individuals at the start of an order or licence what breach proceedings were. If

this had been done, then respondents felt they were able to distance
themselves somewhat from breach, because the individual offender had
‘chosen’ not to report and that it was their ‘own fault’ rather than that of the

supervisor who was only doing their job. As a result, many felt that offenders
accepted the justice of the process and their position:

“[It] depends if you’ve done the groundwork on role clarification and
boundaries Mostly it’s ok if you’ve done that -  [they] seem to have
accepted it mostly”

Male probation officer, 7+ years’ experience

“It can [affect the relationship]! Get around this in the early stages, 
telling them what will happen if you do this, this etc, so there is no 
doubt in their minds and they hopefully accept the justice of the 
situation. That happened with someone in (names hostel) who went out 
drinking and didn’t return. I told him from the off that he would be 
recalled and actually he rung me in work before going back [to the 
hostel] and said .... ‘fair enough but can you tell them I’ve done this 
and this and not re-offended’”

Male probation officer, 6+ years’ experience

The overall picture from the data is of a respondent group who used personal 

discretion to make choices about acceptable absences and breach. This they 
felt to be part of their professional role and one not to be operated lightly, 

given the possibility of discriminatory practice. This perceived agency meant 
that respondents were, in the end, content to initiate breach proceedings, 

because they felt that individuals were given sufficient leeway, based on their 
assessment of their criminogenic needs and risk of harm, to make breach
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proceedings a reasonable and correct way to proceed, given the demands of 

accountability to the court for a court sentence and the need for the individual 
offender to exercise some level of personal responsibility.

Data from Focus Groups

Two focus groups were asked about their attitudes to and practice of
enforcement. As mentioned, one group was made up of previous respondents
and one was not. They were given the following statement, which was based
upon an initial analysis of interview data:

‘Enforcement is seen in largely positive terms. It is seen as the way in 
which the service ensures that a court sentence is carried out and is 
therefore about accountability. However, people still use discretion and 
flexibility in deciding if an absence is acceptable or unacceptable. This is 
seen as the supervising officer’s decision. If two unacceptable absences 
are recorded, breach is not necessarily inevitable. However, in these 
cases the line manager’s agreement has to be obtained. Does this reflect 
the reality of your practice around breach? Please discuss using real life 
examples. ’

In the main, data from both groups supported that obtained via the semi­

structured interviews. The use of discretion in deciding the acceptability of 
absences was emphasised, for example in deciding if breach should follow a 

second unacceptable absence in particular circumstances, for example when 

absences were some time apart:
“I might just offer another appointment”

“Does enforcement always have to be breach? The context is 
important. I’m in the POP team and sometimes see people 12 times 
per week. I am highly unlikely to breach them for missing 2 
appointments in a week. So interpretation [of NS] is important, but you 
have to be careful about the possibility of unfair or unequal treatment”

In the main, in such instances a manager would have to be in agreement and

this agreement recorded on Crams, both for accountability purposes, but also

as a ‘back covering’ exercise:
“I had to go to the manager -  he’d [the case] failed early on and then 
failed the last appointment. I tried to ring him, he was on licence, rang 
the police, no news of him. We didn’t breach him”

“I’d also be worried with my type of cases [higher risk]. I’d ask ‘where 
is he, why didn’t he report?’ It’s an exercise in covering my own back”
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“What mine [manager] says to me is ‘justify it on Crams’. If there are 
absences and no breach, you need to justify it -  [manager says] as 
long as the entry explains it to me that’s ok”

The group were of the opinion that the newly introduced expedited breach

system was not to be welcomed for the same reasons as emerged from the
interviews and it was seen as potentially very unfair:

“One example is a case on a DRR. A heroin user over many years. 
He’s now made huge progress, is working 12 hour shifts, having never 
previously worked since leaving school. I did a home visit this week, 
but he wasn’t in. I knew he was in work. However, with the new 
expedited breach process, he will now get a breach letter with a next 
appointment in court. The CDO will have to make decisions not 
knowing anything about him. He [the offender] probably won’t have 
evidence [of being in work] and will get punished when he’s making 
huge efforts. I know he’s making 110% effort -  that’s hard to deal with”

As with individual respondents, the group place emphasis on individual officer 

judgement that had to be exercised with an awareness of the possibility that 
differential treatment might be unfair and discriminatory. However, this was 

seen as being unlikely and there was felt to be a standard to which 

supervisors worked, that whilst unstated, nevertheless was recognised and 

accepted:
“I suppose as practitioners we have a general understanding we share 
about what is reasonable -  an unwritten assumption”

Group 2 also saw discretion as operating at the level of the acceptances or 
otherwise of absences and again this was seen as being a function of a 

professional judgement about an individual offender’s attitude and overall 

progress:
“I felt lots of discretion came with the job and I exercised that with a 
view to getting compliance. That can be very creative about acceptable 
and unacceptable. I would use my judgment. This is an organic 
business, gut feelings, calling people’s bluff and deciding based on 
everything you know: people, the job, the individual. It’s a complex job”

One long serving respondent (over 30 years in the service) expressed the 

view that the basics of enforcement and compliance were not that different 
than in the past. She was of the view that enforcement and breach were easy 

and could follow an administrative procedure and that the real job of the
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practitioner was to achieve compliance in the sense expressed above of
forming a relationship to effect change:

“Enforcement is easy, compliance is the art. [When I started] we had to 
get alongside people to understand where they were coming from. But 
you have to see them to do this, so I always told people they had to 
come in”

Data from Likert Statements

At this point, it is useful to return to attitudes to enforcement expressed by all 
respondents and discussed in chapter 5 on values. The Likert statements 

relating to enforcement were as follows:
1. More rigid enforcement is a good thing for the probation service 

as it increases the service’s accountability
2. More rigid enforcement is a good thing for the probation service 

because it means that the service is more concerned with law 
enforcement than enforcement that takes account of an 

individual’s needs
3. The reduction of individual professional discretion in respect of 

enforcement is a good thing because it contributes to a fairer 

criminal justice system

Examination of the responses does reveal both a consistency and 

contradiction compared to what respondents said about their attitudes and 
practice in the semi-structured interviews. In terms of the purpose here, the 

main findings from the Likert data were: a) whilst enforcement was seen as a 
positive in terms of providing accountability, it was to be operated using 

discretion; b) a third of the sample felt a reduction in discretion to be a good 

thing because it meant a standardised and fairer system. Thus it is the case 

that (a) confirms data from interviews, but (b) does not stand up in that only 
one respondent in interview continued to maintain this position. This is of 

interest and appears to be a further example of the impact of an instinctive 

reaction to a sound bite about policy central to government concerns that is 

not maintained when further considered in interview.
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Data from Case Files

Data from case files are important as they give an insight into real practice. In 

the main the data here support the use of discretion in breach, but suggest 
that individuals technically ‘in breach’ with two or more unacceptable 

absences are not always proceeded against. Files from 2000-01 and 2005-06 
were considered, in order to try and establish a baseline and assess change. 

The sample of cases overall was small, with a total of 48 being examined. As 
a result, the conclusions drawn are tentative and comparisons between these 

data and interview data likewise. The files examined were chosen at random 
and were deliberately not those of respondents from interviews, although this 

may have occurred given the random nature of the sample. This was 
deliberately done to widen the sample overall in terms of trying to get an idea 
of actual practice. In summary, the findings were:

2000 -  2001

There was little or no difference between the two areas in offence profiles or 

risk categories. Two and one cases respectively were seen as high risk of 
harm and four and one cases respectively were seen as high risk of re­

offending.

In area 1, three of the 12 cases kept all appointments. Five cases had 
acceptable absences. The decision to accept these absences rested with the 

practitioner, with no reference to the team manager. Explanations for 
absences were accepted in four cases without any evidence being provided 

(or apparently requested) and it appeared to be acceptable for individual 

offenders to telephone beforehand to re-arrange appointments. There were 
three cases where two or more unacceptable absences were recorded, but 
without breach proceedings being commenced or any explanation as to why 

this was the case.

In area 2, four of the 12 cases kept all appointments. The decision to accept 

these absences rested with the practitioner, with no reference to the team 
manager. Explanations for absences were routinely accepted without any 

evidence being provided (or apparently requested) and it appeared to be
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acceptable for individual offenders to telephone beforehand to re-arrange 

appointments. There were three cases where two or more unacceptable 

absences were recorded, but without breach proceedings being commenced 
or any explanation as to why this was the case. There was one instance of an 

instruction to breach being given by a team manager, but not carried out. Two 
cases were breached and concluded.

Thus the data from the two areas were very similar and there were no 

examples of an obvious difference in practice. In neither area was there a 
sense of a systematic administrative approach to enforcement and breach. 

There were several absences accepted without evidence. In the main there 
was a sense of clinical judgements being made on the basis of the extent of 
the engagement and progress of the individual or on their personal needs. 
This included instances of breaches being discontinued when contact had 

been re-established.

2005-06
There was little or no difference between the two areas in offence profiles or 
risk categories. Two and one cases respectively were seen as high risk of 
harm and six and five cases respectively were seen as high risk of re­

offending.

In area 1, one case kept all appointments. Nine cases had acceptable 
absences. The decision to accept these absences rested with the practitioner, 

mainly with no reference to the team manager, but there were two instances 

where discussion did take place and the manager’s agreement sought. 
Explanations for absences were accepted in four cases without any evidence 
being provided (or apparently requested) and it appeared to be acceptable for 

individual offenders to telephone beforehand to re-arrange appointments. 
There was one case where two or more unacceptable absences were 

recorded without breach or explanation as to why this was the case.

In area 2, one case kept all appointments. Ten cases had acceptable 
absences. The decision to accept these absences rested with the practitioner,
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mainly without reference to the team manager. Explanations for absences 
were accepted routinely without any evidence being provided (or apparently 

requested) and it appeared to be acceptable for individual offenders to 
telephone beforehand to re-arrange appointments. There were five cases 

where two or more unacceptable absences were recorded but without breach 
proceedings being commenced. In three cases breach was commenced and 
concluded.

As with 2000-01, the data from the two areas were very similar and there 
were no examples of an obvious difference in practice. In neither area was 

there a sense of a systematic administrative approach to enforcement and 

breach. There were again several absences accepted without evidence. Once 
again, there was a sense of clinical judgements being made on the basis of 
the extent of the engagement and progress of the individual or on their 

personal needs.

It is of interest that there does not appear to be significant differences in 
practice between the two periods. The earlier period began before the setting 

up of the NPS, but obviously was within the period of enhanced government 
emphasis on enforcement and breach, as revealed in the 2000 National 

Standards which emphasised ‘law enforcement’ and reduced the number of 
unacceptable absences before breach from three to two on community 

sentences. However, the second period coincided with the fieldwork being 
conducted and thus saw the introduction of the expedited breach process for 

which practitioners expressed dislike in interview. It may be the case that such 

a system was introduced precisely because of the practice that appears to 
have been taking place within the two areas, with instances of a high number 
of acceptable absences and cases of an apparent disregard for National 

Standards relating to breach and unacceptable absences. This does seem 
contrary to the views of practitioners and the focus groups that breach was 

‘inevitable’ following the requisite number of unacceptable absences
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Summary

Overall practice as represented by the reading of files did appear to confirm 

the views and descriptions of practice provided by respondents in interview 
and largely confirmed by the two focus groups. This revealed practitioners 
making regular decisions about the acceptability of absences on a fairly 

frequent basis. Breach proceedings, at least based on the sample here, 

seemed comparatively rare, given the relatively small percentage of cases 

that kept all appointments offered and this is of interest when compared to the 
much higher reported official breach rates for the two areas at this time 
(Murphy 2004). Based on all the data, this would appear to have been the 

result of practitioners using their judgement to maximise engagement and 
compliance, rather than ‘simple’ attendance (Bottoms 2001). This is not 
always possible to confirm or contrast with file data, as often explanations for 
accepting or refusing an explanation are not given within Crams entries. The 

link between attendance, designation of acceptability or not and breach 
remains unclear except that practitioners appeared not to be not working to 

any agreed probation area list of what might be considered acceptable or 
unacceptable reasons (Mair & Canton 2007).

c) The Range of Respondents’ Views

In order to consider any differences in views and practices between 

respondents, the semi-structured interviews were analysed by comparing 
responses by: gender, grade, qualification, length of employment, team/unit 

function (i.e. supervision of high risk of harm, supervision of medium/low risk 

of harm and assessment) and employing probation area.

Again, the most consistent finding is the homogeneity of the sample overall. 

Whilst there were clearly differences of view and practice, these were mainly 

ones of degree and emphasis, rather than anything more fundamental. As 

noted the main themes to emerge were the general acceptance of 
enforcement as a concept intended to provide a legal basis and backbone to 
respondents’ work and accountability for them to the probation service and 

the courts. In this way, enforcement is seen as useful, as it encourages
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reporting, with the threat of legal sanctions for failure and it can also give 

structure to individuals who might lead chaotic lives. That said there was a 
near complete consensus that enforcement should not be a routine law 
enforcement measure; rather it should be based upon professional 

judgements and discretion about the acceptability or otherwise of missed 
appointments. The reason for this approach was the understanding that the 

overall purpose of supervision and enforcement was the wider objective of 
purposeful engagement leading to behavioural change. It was clearly felt that 

these objectives could be put at risk by a routine administrative approach to 
enforcement. Exceptions to this were rare, only two respondents, both 
working with higher risk offenders saying that they aimed to always breach or 

recall, as this was a matter of fairness in the application of the rules and only 
one of these stressed that he always worked in this manner. However, even 
these respondents went on to speak in interview about how that had, on 

occasion deviated from this approach based on particular individual 

circumstances.

3) Conclusion

Referring to the literature discussed in outline at the start of this chapter it was 

not clear what the views and practices of respondents could be expected to 

be, due to the lack of empirical studies on the subject. However, government 
objectives have clearly been about an increased emphasis on accountability, 

enforcement and breach to achieve the prioritisation of the protection of the 
public and punishment in the community over offender rehabilitation, although 

the latter has remained as one of the aims of the NPS, even as it moves into 

NOMS (National Offender Management Service 2007a).

The main findings here are that whilst respondents acknowledge the 

importance of the protection of the public from serious harm, this is seen as 
being of major importance in a limited number of cases. Thus enforcement 

overall is about a general accountability to the courts and the promotion of the 
engagement of the individual offender in supervision. Practice is seen as
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needing to be based around practitioner discretion and not about the routine 
initiation of breach proceedings for unacceptable absences and thus not 

simply about control (Rose 2000) and an agreed set of criteria for designating 

absences as acceptable or not. The issue of individual professional discretion 
is crucial to this process (Mair & Canton 2007) and might be described as 
based on the dynamic tension of care and control (Burnett et al 2007). When 

breach proceedings are initiated, this occurs after an effective withdrawal of 
consent although the recent introduction of an expedited breach system was 

seen as interfering with this and likely to lead to an increase in breaches. It is 
seen as not usually changing or damaging the relationship between the 
offender and practitioner (Worrall 1997).

In terms of punishment, this is acknowledged by a small minority of 
respondents as being one of the purposes of enforcement, but this is a by 

product of the main aim of accountability. Alongside this, enforcement is seen 

as potentially encouraging engagement and commitment to change and thus 

could become normative compliance (Bottoms 2001).

It is apparent that overall this sample is homogeneous in its views and 
practices, including in the quantitative data. Moreover, focus groups and file 
reading did confirm the views expressed in interviews in the main. The only 

differences that have emerged were ones related directly to job role, rather 

than fundamental belief, in that respondents in the high risk teams were more 
inclined to breach routinely due to possible implications for the protection of 

the public.

Perhaps of most significance is the commitment of respondents to a clinical 
approach and professional discretion which bases decisions about 

acceptability of absences in individual circumstances. This is seen as not 
compromising fair treatment, although the possibility of such a consequence 

is acknowledged. Implicit was the belief that a professional approach would 
allow differential treatment that was not unfair or discriminatory and was 
based upon wider considerations of justice (as opposed to a narrow law 

enforcement approach) and consideration of the ultimate purpose of
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supervision, the successful engagement of the individual and behavioural
change.

Issues raised by the data here, which are discussed in chapter 9 are:

• The commitment to the idea of the professional expert able to make 
decisions on behalf of the NPS and the courts

• The commitment to a needs-based clinical approach within an increasingly 
restrictive official framework

• The notion of enforcement being about accountability but also about the 

need for flexibility to ensure the wider purposes of supervision

• The reasons for the apparent homogeneity of views expressed by a 
sample differing in a range of attributes, such as length of service, training 

and gender and the impact of professional cultures in moulding the beliefs 

of individuals

• The extent to which these attitudes and practices reflect government and 

senior management views about these issues.
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Chapter 8: Reflections on Practice (3)
Case Management and the Supervision of Offenders

1) Introduction

This chapter investigates the attitudes and practices of practitioners with 
regards to supervision, i.e. what they think is its purpose and what they ‘do 

with individual offenders behind closed doors’. Before doing this the following 

is a precis of the main developments in practice as outlined in the literature 
chapters 2 & 3.

After the ‘nothing works’ era and the ‘death of rehabilitation’, successive 

governments had begun to exert increasing control over the probation service. 
In the main they sought to move it away from social work and rehabilitation to 

initially providing cost effective alternatives to custody, then punishment in the 

community followed by the emergence of a focus upon the protection of the 
public via risk assessment and risk and offender management (see, e.g. 

Hudson 2003, Newburn 2003). Of course this was not as simple a process, as 
it was overlaid by an increasing emphasis on law enforcement and 

managerialist concerns with economy and efficiency. At the same time, the 
1990s also saw the beginnings of the ‘what works’ movement, which did hold 

out renewed hope of transformative work with offenders and received heavy 

investment via accredited programmes with the Home Office encouraging the 
service to incorporate a wider cognitive-behaviourist based approach. Central 

control over the service was completed with the creation of the NPS in April 

2001, which was itself later incorporated into the various guises of NOMS 
from June 2004, although it did not become a legal body until July 2007.

In the later stages of these developments, probation practitioners became 
increasingly referred to as ‘offender managers’ with the task of sequencing 

interventions under the Offender Management Model (OMM) which would be 
carried out by others (e.g. a supervisor or group leader) rather than by 

intervening themselves. Such interventions were to be based in the main on 

the OASys assessment which would allocate individuals to one of the four
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tiers outlined in the OMM, based mainly on risk of harm (National Offender 

Management Service 2005b, National Offender Management Service 2006b). 

This division of assessment and intervention also served to blur the distinction 
between qualified probation officers and probation service officers who were 

not formally qualified but had begun to supervise increasing numbers of lower 
risk offenders and came to be seen as offender managers themselves.

However, at the same time, the government retained some commitment to 

acknowledging and addressing the social causes of offending with the 

development of polices aimed at providing support and guidance to offenders 

in such criminogenic areas as accommodation, drug and alcohol abuse, 

employment etc (Home Office 2004b, National Offender Management Service 

2006a). Furthermore, NOMS has stressed the importance of the professional 
relationship between practitioners and individual offenders as the basis for 

successful compliance and change (National Offender Management Service 
2005b, National Offender Management Service 2006b) something echoed in 

several empirical studies (e.g. Brown 1998, McNeill et al. 2005, Rex 1999), 

but the extent to which the OMM can encourage a successful relationship has 

been contested (Raynor & Maguire 2006).

Thus a complex picture is apparent which is added to by the debate around 
the extent to which these developments affected practitioner behaviour. For 

example, Vanstone (2004a) has concluded that initially many were not 
influenced by ‘nothing works’ and retained a belief in rehabilitation and 

change, often providing tangible ‘help’ to offenders throughout the 1980s and 
into the 1990s. A variety of techniques and interventions were employed, 
mainly relying on the probation officer as expert in the behaviour of offenders 

(Vanstone 2004, pp. 123-139). Later studies have indicated identification with 

risk assessment and public protection, whilst suggesting this was as much to 

ward off government criticism of the service (Robinson 2002) as a 

commitment to working in a manner more closely aligned to the new penality.

It is one of the central themes of this thesis to consider how much these 
developments have changed real, everyday probation practice as conducted
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by PSOs and POs ‘behind closed doors’. This study is adding considerably to 
the literature in this area as there has been very little previous research, most 

of what does exist being around higher risk of harm (e.g. Robinson 2002, 
Kemshall & Maguire 2002).

2) Case Management and the Supervision of Offenders

As mentioned, there is little known empirically about actual probation practice 

and how government policy changes have had an impact upon it. The data 
collected in interviews were therefore intended to reveal a picture of practice 
in a changed and changing environment.

In reporting and analysing the data collected for this chapter, the following 
themes have been identified: (a) the nature and importance of the 

professional relationship; (b) the purpose of case management and 
supervision; (c) the practice of case management and supervision; (d) overall 

critique of respondents of the current ‘state of the probation service’ and its 

impact upon their practice; (e) the extent to which data varies across the 
sample according to respondent attributes. These themes came from pilot 

interviews and the literature and were used to develop the interview schedule 
for the semi-structured interviews. Secondary data were obtained from 48 

case records on Crams, from 2000-01 and 2005-06 and from two focus 

groups. In addition, data from two Likert statements are included which were 
not used in the analysis in chapter 5 on the values, attitudes and beliefs of 

respondents.

The semi-structured interviews involved PO and PSO grades engaged in the 
supervision of individual offenders. At the time of the fieldwork, the areas were 

in the midst of switching from a functional to a generic structure. Under the 
former, practitioners had been placed within either assessment or case 

management teams. During the fieldwork period, this changed to a generic 
arrangement where practitioners wrote court reports and supervised individual 

offenders. However, as this change was new, the decision was taken to
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interview respondents based on their previous, specialist roles. Interviews 
were conducted with 33 respondents, but see (a) below.

At the time of the fieldwork mid 2005 -  mid 2006, NOMS, which had been set 

up in June 2004 was continuing to evolve. In late 2005, ‘Restructuring 

Probation to Reduce Re-Offending’ (National Offender Management Service 
2005c) proposed the creation of ‘trusts’ to replace area boards which in due 

course would compete in an open market with the voluntary and private 

sectors under contestability. However, the NPS remained as the statutory 

body and probation staff were still employed by local areas. As such, they 

were officially working to the aims of the NPS: protecting the public; reducing 
re-offending; the proper punishment of offenders in the community; ensuring 

offenders’ awareness of the effects of crime on the victims of crime and the 
public; rehabilitation of offenders (Home Office 2001). The views and 

practices of respondents are compared in the following analysis to these aims 
and the rank order in which they are placed.

(a) The Nature and Importance of the Professional Relationship

As mentioned, some 33 respondents were interviewed about the practice of 
case management, but the wider sample, which included those 10 

respondents engaged in pre-court assessment as a specialism were also 

asked about the nature of the professional relationship and their views are 
accounted for here. Initially, respondents were asked: ‘What is the nature of a 

professional relationship between you and an individual offender?’, followed 
by supplementary questions. Without exception, respondents identified the 

relationship being made up of two elements, broadly defined as the setting of 
boundaries and the establishment of rapport. The setting of boundaries 

concerned two further aspects, a) that of informing the individual of the 
existence of rules governing reporting requirements, enforcement and breach 

proceedings and b) the establishing of a ‘space’ between themselves and 
their supervisees which was variously described as an ‘invisible line’, ‘being 

friendly but not their friend’ and a ‘professional distance’. They wished to be 
seen as approachable and warm and to have a respect for the individual
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which ideally would be mutual, but that they would remain ultimately in a
position of authority. Across the sample the initial response to the opening

question was evenly distributed, with some mentioning boundaries first, others
rapport and others spontaneously mentioning both. As mentioned, all went on
to describe both elements after supplementary questions:

“[I work] within boundaries. [You need to] interact with them 
[supervisees], but not cross the boundaries. [You] must deal with them 
on a personal level. You are there to assist in rehabilitation. You must 
build a rapport with someone to work with them. Deal with them as a 
person, not a number, address their individual needs”

Female probation service officer, 15+years’ experience

“They are aware of responsibilities of being on probation, what I have 
to do re enforcement, but balanced by my interest in them and what 
goes on after they leave this office. [It’s] definitely more than an 
enforcement/management relationship”

Male probation officer, 7+ years’ experience

“You have to balance the friendliness and stuff. On one extreme, 
they’re not going to tell you anything, but if you’re too much the other 
way then that’s when it becomes too difficult to breach and things like 
that. It’s about striking a happy medium I think”

Female probation service officer, 4+years’ experience

Rapport was linked to these ideas of approachability and warmth and to 
encompass the establishment of relationships based on a genuine interest in 
their supervisees and far more than one based on authority alone. Rapport is 

itself an element within empathy, defined as the genuine attempt to see the 

world from another’s point of view and to understand the reasons for certain 
behaviours (Egan 2002, Evans et al. 1998). Empathy does not necessarily 

indicate agreement and should not be confused with sympathy, which can 
carry overtones of collusion; something which respondents were clear was to 

be avoided.
“[You] need to be genuine and they need to know you’re not just going 
through the motions; they need to know you are hearing what they are 
saying”

Female probation service officer, 2+ years’ experience

Whilst these two facets were of equal importance, they were regarded in the 
main as operating in different ways. Should supervision be proceeding in a 

successful manner, rapport would be very much to the fore as this was seen
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as absolutely crucial to the purpose and successful outcome of supervision.
Those aspects of the relationship that related to authority and enforcement

would surface when required but were not seen as being the main focus of
supervision unless necessary. In this way, individuals did not come to

supervision ‘for enforcement’ but to engage with their supervisors in a

humanistic manner. At the same time it was seen as important to clearly
establish the rules at an early point in the relationship as this tended to

prevent problems occurring later and, if they did, this would not be due to the
individual offender being unclear about the rules.

“Well established boundaries from the word go -  offender getting a 
clear message and there is no confusion if it gets to enforcement they 
can’t say this wasn’t clear”

Female probation officer, 3 years’ experience

This description was largely given across the sample, but those working in
higher risk of harm specialisms did tend to emphasise the boundary setting

aspects of the relationship more than their colleagues. This seems to have
been based in the nature of their work and the characteristics of their

supervisees, rather than any fundamental difference in philosophy. However,

this group also made much of the need for rapport, but felt that boundaries

were likely to more often need emphasis. The following remarks were made
by respondents supervising higher risk of harm cases:

“Boundaries need to be set and they need to be aware of them. At the 
end it’s not me being their friend, it’s a professional relationship. The 
authority is a fail safe if things start going wrong”

Male probation officer, 15+ years’ experience

“If you have a good relationship, the likelihood of mismanaging the 
case is less. It’s more than management. It’s no good saying to people 
‘right I’ve seen your pre-cons and I’m disgusted ... and by the way I 
want to see you here 3 times a week and if you don’t turn up I’m 
recalling you’. That’s not going to get you anywhere”

Male probation officer, 4+ years’ experience

Whilst the relationship was seen as not formulaic and did involve the use of 

first names, it was also clear that respondents recognised it had a legal basis 
and was an unequal and non-voluntary arrangement. Furthermore, whilst the 

establishment of a relationship was crucial to success, it was also noted that it 

was conducted on behalf of the service and could be taken over by a
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colleague. That said, it did contain a number of facets that needed to be 

developed over time and the need for continuity was stressed: a) whilst the 

relationship needed to be collaborative, its unequal nature remained; b) it did 
need time to develop and this depended on the individual style of the 

practitioner as well as the individual offender; c) it had to be based in respect 
for the individual; d) it had to be based in an assessment of ‘where they are at’ 
and levels of motivation (Prochaska 1994, Miller & Rollnick 2002); e) it 

concerned individuals making decisions for themselves that were consistent 

with the overall aims of supervision and not about advice giving; f) it needed 
to be meaningful and result in the individual offender feeling they were gaining 
some benefit:

“[It’s] important to be seen to be doing things for them and not to them. 
[I] emphasise that the order is for them. [It’s] a collaboration, but I need 
to be seen not to be colluding. [The] relationship must be seen to go 
beyond authority.

Female probation officer 4+ years’ experience

Respondents on occasion mentioned that they did tend to ‘get to like’ their 
supervisees (not always!), including those higher risk of harm individuals who 

had committed sometimes serious offences. This was seen as being a 
function of the need to work in a non-judgemental fashion which was 
necessary to allow them to exercise this balance between what has been 

described over the last thirty years or so as the balance between care and 

control (Raynor 1985). In this sense, they appeared to be describing a 
dynamic and debate that previous generations of probation officers would 

recognise. Furthermore, this view of the nature of the relationship would seem 

to accord with literature discussed above in recognising its central importance 
to the possibility of probation intervention being successful. It also throws into 

relief the apparent paradox in the approach of government which has talked 

increasingly since the early 1990s about the service (and the relationship 
between the practitioner and ‘the offender’) being about law enforcement 

compared to the more constructive relationship outlined in the OMM (Home 

Office 2000b, National Offender Management Service 2005b). At the time of 

the fieldwork, respondents would have been more than aware of government
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rhetoric, but did not display a great level of knowledge about the OMM, the 
first version of which had only recently been published.

Respondents were also clear about why their relationship needed to be as 

described. All being well, rapport, trust and empathy were seen as the basis 
of the relationship as they would be most likely to result in the individual 
offender investing in the relationship themselves. This in turn would mean 

they would feel able to discuss in depth their problems, needs and causes of 

their offending, which would hopefully lead to a reduction in their personal 
problems, with a consequent reduction in the risk of both re-offending and 
harm:

I t ’s integral -  even in public protection cases it’s important to try and 
get that link, easier to get information from them if you have that 
rapport”

Male probation officer, 7+ years’ experience

“It’s about rapport and getting to know them as a person.
It’s important -  [you] can’t get the information otherwise that’s needed” 

Female probation officer, 2+ years’ experience

“I have a view that if I thought that somebody had to do something 
because I thought it was the right way forward and I didn’t 
communicate that and help them to understand it .... then I guess 
we’re not going to make any progress”

Female probation officer, 26+ years’ experience

Therefore the relationship was seen in a functional, instrumental way as a 
means to an end. That said, there was no impression that this precluded a 

genuine interest and engagement with offenders and respondents might be 
seen as working for the service because of an interest in people and a desire 

to ‘make a difference’, as well as reduce re-offending and protect the public.

“I try to motivate her by helping her to get a job. I’ll go out with her and 
let her see I do care, not because I think of her as someone who won’t 
get ahead ... I want her to see that there are people here who care. I 
do care about her, I don’t want her to self-harm again”

Male probation service officer, 1+ years’ experience

“It’s about building up rapport - you get to like people, I like a good 
percentage of my offenders, I want them to do well and I want them to 
sort their lives out”

Male probation officer, 2+ years’ experience
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The data presented in the main show a consistent view across the sample 
group. As mentioned there was a tendency in those working with higher risk of 

harm offenders to emphasis the control end of the care and control 
continuum. That said, they still were of the view that the most effective way in 

the longer term to protect the public was the effective engagement with 

offenders, which would hopefully lead to a reduction in problems and a 

sufficient change in attitude and criminogenic needs to lead to a reduction in 
re-offending. However, they remained of the view that the boundary and 

enforcement elements of their relationship needed more emphasis.

There was also some indication of a paradox emerging from the data in terms
of how some respondents viewed their colleagues. Some of the more recently

qualified POs (and some of the more recently appointed PSOs) were of the

view that the service’s relationship with its supervisees had changed radically

from the days of what they called ‘advise, assist and befriend’. They had the
view that the past had seen some sort of ‘libertarian social work’ approach,

although they did not define this in concrete terms, except to mention ‘welfare’

and the absence of enforcement. At the same time, as outlined above, they
consistently described their own relationships as based in rapport and the
building of appropriate boundaries, i.e. something akin to the care and control
debate of the past. For their part, some of the more experienced respondents

were of the view that their colleagues had absorbed the law enforcement

rhetoric of the service and sought to practice in this way, playing down the
personal relationship. However, both ‘sides’ described their relationships in

very similar terms and it does beg the question as to the extent to which
practitioners have the opportunity to discuss cases and their fundamental

approach to the work with colleagues. This is of interest, as it does appear
that the government have successfully managed to portray the underlying

motivations of the service as having changed in recent years:
“I do find the younger element coming in are very strict, very, very 
strict. No matter what the reason it’s ‘you’re going back to court’. I don’t 
know where that’s coming from, whether it’s their personalities, 
whether it’s the training, I don’t know. Or whether we have become, 
which we have, a very much more punitive service”

Male probation officer, 15+ years’ experience
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“What was different in the social work days? Less accountability, less 
tracking of intervention, [they] didn’t know what was effective; we now 
have a greater idea, boundaries and enforcement”

Male probation officer, 4+ years’ experience

“I’ve picked up that it was more offender centred, advise assist and 
befriend etc, -  [however] I still see it that we have advise, assist and 
befriend in some ways. You still have to have this in order for it to work. 

Female probation officer, 4+ years’ experience

Finally and very much linked to this issue, when asked whether the
professional relationship had changed in their time in the service, many of

those who had been in the job for more than a few years replied in the

affirmative, mentioning how ‘it had become more about enforcement and less
about welfare’. However, these same respondents described their own
approach differently and the impression was of individuals retaining their own
values and approach despite an organisational pressure to move to a different
philosophy and way of working. This approach was very much about trying to

change individuals, or helping them change:
“I think I joined with the idea of the old probation service, that’s why I 
wanted to join but as soon as I joined there was the big push on 
enforcement .... it was changing as I joined, the old befriending idea 
has certainly disappeared, although I did find [names current Area] 
much better than [names previous Area] in the way I wanted to work, it 
is more befriending”

Female probation officer, 6+ years’ experience

“On the one hand it’s changed for the better in a sense, because you 
do have that framework but the downside of that is that the service and 
government as well, have focused a lot on that aspect [enforcement] to 
the detriment of the work that’s actually done

Female probation officer, 26+ years’ experience

One respondent gave an interesting view about his own initial approach and 

how this had changed with experience:

“I went into interviews quite officious and quite wooden I suppose. It 
didn’t get me anywhere, the offenders didn’t take it seriously, I wasn’t 
being me, but now I am being me and I go in and talk to people like I 
would anybody else and that works”

Male probation officer, 2+ years’ experience



John Deering -  PhD December 2008

Data from Focus Groups

Secondary data to compare with the interviews was obtained from the two 

focus groups. Group 1 discussed the nature of the professional relationship, 
having been informed of the initial findings from interviews, i.e. of the 
relationship having the two facets of rapport and boundary setting. They 

clearly agreed with this view, seeing the relationship as the ‘core of probation 
work’ and the only way to help individuals to change their behaviour. In the 

main the group felt that the use of boundaries and if necessary enforcement 
could be complementary to rapport, one group member commenting:

“Enforcement should be a positive thing to get people through their 
orders, not to punish people for anything. You do need both elements 
in supervision”

Similarly focus group 2 laid considerable stress on the relationship, seeing it 

fundamental to supervision and the most important element within it. They 

stressed the need for continuity in supervision, but felt that this had been 

played down in recent years by management preoccupations with targets and 

less with ‘professional’ issues. Related to this, the group commented that 

some of the more recently qualified probation officers had more of a ‘tick box’ 
attitude to the relationship overall and were more interested in a career than 
‘making a difference’, echoing some of the comments from respondents 

discussed above.

Summary
Overall, respondents gave a consistent view of the professional relationship 

being the basis for all successful probation work and that this had to contain 
elements of rapport and empathy, but also involved the setting of boundaries. 

This view was backed up by secondary data and there was an apparent 
distance between some newer and older qualified respondents in their views 

of each other.
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(b) The Purpose of Case Management and Supervision

As mentioned above, the original aims of the NPS were: protecting the public; 
reducing re-offending; the proper punishment of offenders in the community; 

ensuring offenders’ awareness of the effects of crime on the victims of crime 
and the public; rehabilitation of offenders. At the time of the fieldwork, the 
aims of NOMS were the reduction of crime and the punishment of offenders 

and the views of respondents about their own ‘aims’ for the service are 
discussed in this light.

Two Likert statements obtained from the questionnaire administered prior to 

the semi-structured interviews were not included in the Values chapter 5, but 
are part of the data here. They thus represent the views of the wider sample 
of 51 respondents, which includes team managers.

Table 15: Rehabilitation or punishment?

Statement: The probation service should be primarily working to rehabilitate 
people, not punish them

Frequency Percent
Strongly agree 10 19.6
Agree 22 43.1
Neither Agree nor

“7 13.7Disagree /

Disagree 11 21.6
Total 50 98.0
Missing 1 2.0
Total 51 100.0

Whilst ideas of both rehabilitation and punishment can become conflated with 

the first and second of the NPS’ listed aims ‘protecting the public’ and 
‘reducing re-offending’, it is noticeable that nearly three times as many 

respondents strongly agreed/agreed with the statement as disagreed, but it is 

the case that over one in five respondents disagreed with it. However, this 
position was not maintained in the interview data and for further analysis of 

this statement, see (e) below.
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Table 16: Protecting the public

Statement: The best way for the probation service to protect the public is to 
rehabilitate offenders so that they re-offend less

Frequency Percent
Strongly agree 15 29.4
Agree 28 54.9
Neither Agree nor 
Disagree 5 9.8

Disagree 2 3.9
Total 50 98.0
Missing 1 2.0
Total 51 100.0

Approaching nine out of 10 respondents agree/strongly agree that 

rehabilitation is the ‘best’ way to reduce re-offending and hence better protect 
the public and it is clear from the data overall that rehabilitation is defined in 

terms of changing people in order to reduce their rates of re-offending and 

also to achieve normative compliance (Bottoms 2001). Taken together these 
two statements show a consistent support amongst respondents for the idea 
of rehabilitation and its importance in helping to reduce re-offending and 

hence protect the public. It is interesting that protection of the public is seen in 
these general terms, rather than in what might be seen as a narrower 

definition, that of management and enforcement, particularly in the case of 

higher risk of harm offenders. These data are consistent with those obtained 

from the interviews, as follows:

In order to elicit practitioner views of the purpose of their work and that of the 

service overall, they were asked: ‘What is the purpose of your role’. Again one 
of the features of the data is its consistency. The clear majority view was that 
the purpose of probation is the supervision of offenders with a view to working 

towards behavioural change, i.e. a reduction of re-offending. As mentioned 

this seems to indicate a belief in ‘rehabilitation’, as the two terms are conflated 
and appear to be synonymous. Indeed when asked to define rehabilitation, 

the answer was invariably given in terms of solving, or helping to solve an
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individual’s personal problems and addressing their criminogenic needs, in
order to reduce re-offending. It is thus a rather narrow, instrumental definition,

although a minority of respondents did refer to helping individuals to
reintegrate into wider society, particularly after serving prison sentences. This

echoes the findings of a 1999 study which found the same definition
(Robinson & McNeill 2004), and there did seem to be little idea of
rehabilitation in a wider sense either in terms of it being a ‘moral good’
(McWilliams & Pease 1990) or of it being rights-based (Lewis 2005):

“It’s also working a lot of the time with people who are coming out after 
a long time, it’s about reintegration. If they’ve been in prison for 20 
years they are coming out to a completely different world and very 
often they are coming out to a different world because they aren’t 
coming out to where they were before anyway”

Female probation officer, 6+ years’ experience

Clearly there is a certain congruence with the official aims of the service as 
public protection is also frequently mentioned as one purpose, this being 

usually explained and defined as best achieved via a reduction in re­
offending, rather than in terms of enforcement and the use of MAPPA etc. 

Thus three of the five aims are broadly accounted for but there is little mention 

of punishment (compared to the Likert data discussed above) and less of 
promoting victim awareness, with only one respondent mentioning the latter 

spontaneously in reply to the initial question:
“[Purpose is] not one thing, [but is getting] stability and helping them 
achieve more control over their own lives. Also awareness of the 
impact of their offending [on victims]. [It] varies according to who they 
are”

Male probation officer 7+ years’ experience

Overwhelmingly the first response was to state that they worked to achieve 

behavioural change in those they supervised. Moreover, this was presented in 
the main in terms of addressing the causes of their offending, which was 

implied would then result in improved behaviour in terms of offending. This 
was seen as being needs based, mainly those criminogenic needs related to 

personal and practical difficulties such as accommodation, drugs and alcohol 
and employment. Cognitive-behavioural ‘deficits’ (T3 Associates 2000) such

208



John Deering -  PhD December 2008

as anti-social attitudes, poor problem solving and a lack of social-perspective
taking were mentioned but in relatively few instances.

“Managing risk, public protection, rehabilitation. These are all linked 
together -  the point of this job is to reduce crime and re-offending and 
you can’t do this without some form of rehabilitation”

Male probation officer 2+ years’ experience

“For them to learn to cope .. depends on their background .. [they might 
need] social skills, educational skills. Coping without resorting to crime” 

Female probation service officer, 28+ years’ experience

“My purpose is to help in the rehabilitation of offenders and to stop 
them re-offending.... It would be good if they could put us out of 
business., that should be our aim”

Male probation service officer, 1+ year’s experience

“The purpose is to reduce re-offending and public protection, but I don’t 
see that as new. I work with someone to help them make some 
changes”

Male probation officer 2+ years’ experience

Crucial to success and thus intrinsic to their purpose was the promotion of
motivation in individuals. This was seen as a complex and sometimes lengthy

process, certainly nothing that could be done ‘to order’, e.g. to motivate

someone to attend an accredited programme, but needs to be achieved with a

knowledge of the ‘Cycle of Change’ (Prochaska 1994):
“Sometimes they view probation as somewhere they’ve got to come 
and where they’re being dictated to, but I think if you remove that then I 
think explaining to them that there’s more to life than committing crime
  If that’s all they know ..... sometimes you use examples of ....
show pictures talk about education. If they can relate, I went back
to education late, there’s no difference. If they can relate, if you can be 
‘picture messaging’, illustrating something rather than dictating, it gives 
more motivation to them, they can see it in their own context”

Male probation service officer, less than 1 year’s experience

“This can be slow -  an example of someone who started 9-10 months 
ago and he’s in action, he was pre-contemplative”

Male probation officer, 3+ years’ experience

“I do think motivation is key because it is possible I guess to simply 
manage people’s behaviour in a certain way and that could be all we 
have to do”

Female probation officer, 26+ years’ experience
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As mentioned this description of purpose was largely homogeneous, but there
were a smaller number of respondents working with higher risk of harm

individuals, who did make more frequent mention of the protection of the
public as their main purpose. However, this was not always the case amongst

this group and this initial opinion was, in the main then qualified by saying that

this would best be achieved via a reduction in re-offending, rather than
enforcement and formal risk management procedures such as MAPPA:

“I think I’m being paid to do is protect the public and rehabilitate people.
Two sides of the same coin Theoretically the two terms don’t
match, like two magnets that don’t go together. Theoretically you run 
the two together, and it can be done, but there is no hard and fast 
proved way to do it. It’s very fluid and dynamic... one may just edge out 
the other at times”

Male probation officer, 4+ years’ experience

“From a high risk perspective, first and foremost it’s risk management. 
Managing risk, liaising with other agencies, the police DV unit, Public 
Protection Unit, Social Services, then cascading down from that, 
looking at the needs and addressing those as well’

Male probation officer, 4+ years’ experience

Finally, mention of punishment as a purpose did occur, but in a very small 
number of cases and in these instances, it was never referred to in isolation, 
but alongside the purpose of problem reduction and a reduction in re­
offending. Furthermore, no respondent made any mention of the 

‘management of offenders’ and their purpose in doing the job was clearly to 
engage in meaningful work with individuals and gave little hint to an agenda 

borne of the new penality.
“I suppose it’s having the facilities and the time to put into it. It’s like 
having a bigger picture. It’s not just about punishing them for what 
they’ve done, it’s about preventing them doing it again. But it’s the big 
picture, not just the drugs, it’s a whole load of issues. It is down to time 
and resources, it’s about increasing them”

Male probation service officer, less than 1 year’s experience

“For some people punishment may work as a rehabilitative tool, a 
salutary experience for instance, imprisonment or community 
punishment and it does work for some people”

Male probation officer, 15+ years’ experience
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Data from Case Files

Case file data was analysed for comparison purposes. In terms of the files 

that were examined, the picture from 2000-01 was that in the majority of the 
24 cases, there was evidence of engagement with the individual and a 
‘professional relationship’. There was no sense of the purpose of supervision 

being simply the management of risk or offenders, with the exception of one 

case out of the 24 examined. Where there appears to be little more to 
supervision that monitoring, this seems to be the result of a perfunctory 

approach to the whole process; in seven cases the individual was seen as low 
risk of harm and re-offending and such levels of engagement may have been 

related to this. As mentioned, the majority of cases seemed based on a 
positive and supportive relationship.

When looking at the later sample from 2005-06, the picture is similar, except 

that there is clearly an increase in the number of cases showing clearly 
offence-focussed work. Again, the impression is of relationships based on 

rapport that emphasised needs rather than risk of harm. In one case 
concerning a sex offender, whilst emphasising risk management, the 

supervising officer did this via trying to engage and reduce risk of re­
offending. Where there appears to be little more to supervision that monitoring 

(two cases in total), again this seems to be based in the assessment of these 

individuals as being low risk of harm and re-offending.

Summary
Overall and in comparison to the official aims of the NPS, it is apparent that 
respondents view their own purpose as practitioners as closely aligned to the 
aims of the reduction of re-offending and rehabilitation which are generally 

seen as synonymous. They also regard the protection of the public as 

important, but this in turn is regarded as best achieved via the former two. 

There is little to suggest they accept the aim of punishment and only a few 

isolated mentions of increasing victim awareness are made.
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(c) The Practice of Case Management and Supervision

As with earlier chapters, it needs to be acknowledged here that it was not 
possible to observe actual practice. To try to overcome the possibility of a 

skewed and/or idealised versions, respondents were asked to give clear 
examples of practice. There were also data drawn from the focus groups and 
file reading for comparison purposes. As a consequence, results and 

conclusions drawn are tentative in terms of establishing actual practice and it 
is accepted that what is obtained is a reflection on practice. The establishment 
of a baseline was also problematic, due to the lack of research on practitioner 

behaviour. However, some comparison of behaviour between 2000-01 and 
2005-06 is possible from reading files and the following is an outline of 
research about practice prior to this fieldwork. Most of this is discussed in 

chapter 3 above, but reiterated here for the specific purpose of considering a 

baseline.

A ‘Baseline’ of Practice
Vanstone (2004a) perhaps provides the most comprehensive assessment of 

practice prior to the major organisational and philosophical changes brought 
about by government that culminated in the establishment of the NPS in 2001. 
From the 1970s onwards, he describes an eclectic mix of intervention, ranging 
from task centred casework, through problem solving to family therapy and 

transactional analysis. All of these appear based in ‘scientific’ theories of 
behaviourism and social learning and cast the probation officer as expert in 

assessment and intervention (Vanstone 2004, pp. 123-139). There is a mixed 

picture in terms of the depth of work being carried out, Vanstone citing other 
studies (Davies, 1974 and Willis, 1980 - cited pp. 141-2) which described 

work ranging from the superficial and based in crisis management to planned 

work on agreed areas of difficulties and needs. He (citing Boswell, 1993 and 
Mair & May, 1997, pp. 143-144) goes on to describe the 1980s becoming 
primarily about the prevention of re-offending, via an examination of its 

causes and intervention that followed agreed supervision plans and sought to 

address the root causes of an individual’s offending. This involved a casework 

approach based in ‘enabling, befriending, respect and care for people and
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self-determination’ (p. 143). He also notes the rise of group work, based on 

single issues such as employment, through to the social skills and problem 

solving ‘curricula’ promoted by, for example Priestley and McGuire (1985, 
cited p. 149) that further developed into ‘offending behaviour’ programmes.

A further insight into earlier practice comes from personal accounts of 

probation officers who practiced prior to the setting up of the NPS (Napo 
2007a). Individuals described working with considerable autonomy, but 

always to try and address individual problems to reduce re-offending within a 

context of care and control. This was seen as operating in order to smooth the 

friction between mainstream society and some of its excluded members, one 
individual commenting they were the “... buffer between the organised state 
and people who were on the edges of it” (p. 44).

By the 1990s practice is seen to be dominated by the emergence of 
enforcement, risk assessment and management and cognitive-behaviourism, 

mainly via what became ‘what works’, ’effective practice’ and accredited 

programmes. The extent to which this affected other aspects of supervision, 
such as the provision of help with everyday issues and problems that 
contributed to offending is unknown, but it assumed by some commentators 

that this became squeezed out as the service became concerned with case 
management, law enforcement and risk, with intervention becoming mainly, or 

solely via accredited programmes (e.g. Davies et al 2005, Hudson 2002). 
However, one other study outlined a process that combined a more 

systematic approach based on cognitive-behaviourism group work with more 

‘traditional’ individual supervision (Kazi & Wilson 1996). This involved the use 
of single case evaluations where a mix of a cognitive-behaviourism based 
programme for drink drivers was combined with other interventions on a 

needs basis. In a study conducted with one probation service in Wales, 
Vanstone (1994) interviewed both probation officers and probationers, giving 

a picture of practice around the probation order, after the introduction of the 
Reasoning & Rehabilitation programme into the service in the early 1990s 

(Raynor & Vanstone 1994). Vanstone found that probationers valued and 

needed ‘relevant help, a sympathetic ear and a concrete, genuine
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relationship’ (p. 66). Probation officers regarded socio-economic factors as 
important in offending, but personal factors more so and he observed a 

difference between what officers said was their main form of intervention 
(counselling, influenced by cognitive-behaviourism) and what examination of 

case records revealed as most common: monitoring/reviewing, role 
clarification and routine reporting (p. 67). He concluded that whilst there was 
evidently more offence focussed work being undertaken than had been 

recorded by a similar study in the early 1980s, there was little sign of a 

structured task centred or social skills and problem solving model; rather 
practice appeared ‘mainly individualistic and loosely structured’ (p. 68).

The reading of files from 2000-01 does contribute to a baseline, clearly not of 

direct observed practice, but rather of practice filtered by practitioners in the 
process of recording on Crams. As such, it is likely to represent an example of 
the ‘Presentational Rules’ described by Reiner (2000 p. 87) and to have been 
given an ‘acceptable gloss’ as a result. However, there is a picture given 

which may be seen to give some evidence of continuity when compared to 
some of the work described above by Vanstone and others, although within a 

far more regulated framework.

There is some evidence that intervention was systematic and based on issues 

identified in the PSR and supervision plans but perhaps in a limited sense. 
The fit between the PSR assessment and the work recorded was only strong 
in a limited number of cases (six) between the two areas. In the majority of 

cases, a link was evident, but intervention was not systematic in terms of 

offending work, but was much more so when criminogenic needs were 

addressed. There was a sense of supervision being about general support 
and dealing with relevant issues, but in something of an ad hoc and reactive 

manner. Of course, this could have been as a result of issues emerging that 

were not revealed or known at the time of the PSR being completed.

One example concerned an individual sentenced to a PO with a Psychiatric 

Condition for an offence of Actual Bodily Harm. The main cause behind the 

offence was considered to be stress due to his psychiatric illness and he was
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considered to be a high risk of harm and re-offending as a result. He was 

described as an ‘anxious and frightened person’. Crams recording gave a

picture of general support and the addressing of practical and emotional
problems. His drug/alcohol use was monitored, but there was no focus on
offending, or attempts to develop alternative strategies for dealing with

stressful situations. There was no regular contact with the psychiatric service 
due to the infrequency of appointments offered.

In a second example, a female received a CRO for a domestic burglary. She 
was seen as having emotional and alcohol and drug addiction problems. She 

had attempted suicide whilst on bail, the PSR author commenting: ‘I would 
suggest her suicide attempt was a desperate cry for help’ due to her fear of 

custody. The relationship with the supervisor appeared positive, with offence- 
focussed work looking at root causes, triggers and avoiding repetition. Later 

assessed as at a reduced risk the case was transferred to a PSO who 
continued to give general advice and needs based ‘counselling’.

The ‘baseline’ outlined gives a picture of an individualised service, based on 
assessment of risks and needs, but one that proceeded through supervision 

in a varied manner, with a relatively limited amount of focussed offending 
work, something reminiscent of an earlier analysis of practice (Vanstone 
1994). In the main, intervention was reactive, but did deal with problems 

needs and issues that were pertinent to improved social functioning and thus 
could be regarded as criminogenic. There were referrals to partnership 

agencies, mainly around drug and alcohol use, but these were limited as were 
referrals to cognitive-behavioural programmes such as Enhanced Thinking 

Skills and Reasoning & Rehabilitation.

Preparation and Planning
Considering the semi-structured interviews, respondents were asked initially 

whether and how they prepared for a supervision session and what they were 

hoping to achieve. All but a very few stressed that their work had to be 
meaningful for their supervisees and themselves and that in order to be so, it 

was relationship based. Part of the development of the relationship was to
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ensure that they prepared properly for each appointment. This point was 
made by the great majority, including PSOs who had been in the job in some 

cases for less than a year. Preparation included reading recent entries on 
Crams and making sure that they had any materials they intended using, such 

as work sheets from Targets for Effective Change’ a cognitive-behaviourism 

based work portfolio developed originally by Nottinghamshire Probation 
Service (later Area). This includes a wide range of materials looking at issues 
such as self-esteem, anger management, victim awareness etc, which would 

be used based on what was relevant to the individual. Overall, it was the case 
that respondents felt it very important that they went into an interview having 

‘done what I said I’d do last time’, both to be professional but also because 

not to have done so would likely have damaged the trust between them and 
the individual and hence the relationship, which may have been difficult to 
recover, particularly with those less motivated individuals.

As mentioned, a minority expressed the view that they would ideally prepare 

in this way but that caseloads and other work demands meant that they had 

no time to do so. Others mentioned being able to keep case details ‘in their 
heads’ particularly with cases that they were seeing on a weekly basis, so 

there was no need to read Crams entries, although they would prepare 
materials if needs be. Some respondents supervising higher risk of harm 

cases mentioned the need to consciously consider their risk assessment as 

part of their preparation. Finally, one PSO who had formerly worked in the 
report centre for those regarded as being low risk of re-offending and harm 

stated that no preparation was made before seeing such cases, except to 
check on their reporting. She described this in pejorative terms as a product of 

the report centre which she felt treated individuals in a very off-hand and 

perfunctory manner.

Having prepared, the aim of each session was to achieve progress, which 

could be measured in any manner of ways, dependent upon the individual 

and their current situation. It might have meant a problem resolved, evidence 

of a changing attitude or a referral to a partnership agency and would be
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measured alongside an assessment of the motivation of the individual and 
where they currently stood on the Cycle of Change (Prochaska 1994).

Descriptions of Supervision Practice

The following descriptions of practice were underpinned by the need for a
good professional relationship based in rapport, empathy and listening skills.
Although little mention was explicitly made of theory what follows falls clearly
into a model of cognitive-behaviourism and risk factor assessment and

reduction via the provision of ‘appropriate help’ with certain criminogenic
needs such as accommodation, employment etc. In the two areas concerned,

there were formal arrangements with voluntary agencies to offer advice
regarding drug and alcohol abuse, accommodation and education, training

and employment. There were few examples of referrals to or liaison with
agencies other than these partnerships, although discussion with the local

Social Services Department, the Department of Social Security and the local
psychiatric services clearly took place on occasions. Thus the range of work
carried out does not seem wide ranging and eclectic, but rather within the

confines of what might be seen to be official NPS and NOMS policy,
something that appears to represent a change in practice from before the

1990s, but in line with developments prior to the setting up of the NPS.
However, it also represents a continuity of practice as described by Vanstone

above due to the manner it which is was delivered and certain aspects of the

content, which may be regarded as echoing what he described as based in
‘enabling, befriending, respect and care for people and self-determination’

(Vanstone 2004a, p. 143). Moreover, when asked about what constituted
‘effective practice’ respondents were of the view that it was ‘anything that

produced the right result’, i.e. a reduction in re-offending:
“[Effective practice is] what works and what doesn’t. Depending on the 
case, what I need to use or refer them to, it’s about what works for a 
particular offender. Comes from assessment of needs, e.g. drug 
issues”

Female probation service officer, low risk of harm unit

“I think effective practice for me is obviously to stop people from re­
offending, hopefully resolving some of their difficulties in life so they 
won’t affect other people’s lives and hopefully give them the
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opportunities for them to make the best of their lives hopefully. That’s 
what I call effective practice”

Male probation officer, high risk of harm unit

Very few respondents mentioned accredited programmes or cognitive- 
behaviourism as constituting effective practice per se and there was 
considerable antipathy towards targets linked to such programmes. This 

attitude contributed to a somewhat negative view of management’s idea of 
effective practice, which was perceived to be concerned only with the hitting 
of targets for enforcement and accredited programmes.

In the main, descriptions of practice fell within a traditional positivist paradigm 
of the practitioner as expert in the assessment of behaviour, able to identify 
and put in place certain interventions intended to address causal factors and 
thus reduce the chances of re-offending. It was generally a treatment model, 

although that terminology was not used, as respondents were clearly of the 
view that the cause of offending lay (to varying degrees) within the individual 

but that their environment and socio-economic situation limited their ability to 
live in a pro-social manner, thus making a real contribution to the commission 

of crime. However, there was also a significant strain of opinion that related to 
agreeing intervention, working in partnership and supporting the efforts of 

individual offenders to move away from crime; something that might be 
regarded as coming from a more ‘desistance based’ (Farrall 2002) or ‘non­

treatment’ approach (Bottoms & McWilliams 1979), although again there was 

no such use of terminology.

However, whatever underlying approach was taken, the key to progress was 
seen to be individual motivation. Respondents described motivation as a 

complex issue and of the necessity of assessing it, progress being seen as 

highly unlikely with unmotivated individuals. Many respondents referred to the 
Cycle of Change (Prochaska 1994) and the need to time interventions when 

individuals were in the ‘contemplative’ and ‘action’ stages. The practice of 

motivational work described can be divided into three categories: a) probably 
most common was the making of plans for individuals to make progress in a 

variety of areas and to offer encouragement and praise for the completion of
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incremental stages; b) motivational work prior to the commencement of an
accredited programme. In such circumstances, motivation was addressed by

engaging individuals in exercises about the ‘pros and cons’ of attending
programmes and the potential benefits to be gained from the skills taught; c)

the ‘ideal’ approach via Motivational Interviewing (Miller & Rollnick 2002)
which may take months or even years, although few described being able to
use this approach due to time constraints and the demands of accredited

programmes. For the most part versions (a) and (b) were employed and

respondents described using motivational interviewing skills in an ad hoc
manner and thus an amended version of the technique.

“I’ve tried to keep people off programmes longer if they’re not ready. 
The service does expect you to motivate people to go on programmes 
-  not a suitable way of doing it”

Female probation officer; 2+ years1 experience

One respondent did voice concern that due to time constraints, he recognised 

a tendency within himself to concentrate his work with those who were 
already motivated, rather than in spending time trying to develop motivation in 

others, something he called ‘cherry picking'. He recognised that this might 
mean that some would remain at an enhanced risk of re-offending and this 

might be seen as a type of bifurcatory approach, between the engaged and 

the non-engaged.

Pro-social modelling (PSM, Trotter 1999) was recognised as one of the

requirements of the supervision process. It was not defined in formal terms

but variously as ‘setting a good example’, ‘treating people as you would want
to be treated’, working in an anti-discriminatory way, treating the supervisee

with respect, challenging certain remarks and ways of behaving and one
respondent described it as being like a ‘primary school teacher, setting an

example’. Whilst most respondents talked about PSM in such everyday terms,

one did mention that what constitutes ‘pro-social’ can be regarded as socially
constructed and open to interpretation, so it was important to try and use it

with this in mind and to tease out issues about attitudes and behaviours:
“[It’s] about respecting others, not upsetting others. But what is pro­
social could be contested between probation staff as well as between

219



John Deering -  PhD December 2008

probation and offenders. But [you] must present it Socratically, not 
dogmatically as ‘my views are right, your views are wrong’”

Female probation officer, 2+ years’ experience

When asked how they used PSM, some respondents replied rather vaguely 
that it was just ‘part of the job’, whilst others were more specific about the use 
of language, their demeanour, doing what they said they would do and 

expecting the supervisee to do the same, keeping to time for appointments 

etc. It would inevitably involve some challenging and criticism, but that this 

would need to be constructive and incremental and, as mentioned above, 
involve Socratic questioning. Whilst the majority of respondents were familiar 

with the issue, one recently appointed PSO had not heard of PSM and clearly 
had no idea about what it might involve.

Outside a general need to work with motivation and PSM, respondents 

described being involved in certain prescribed activities, such as pre- and 
post-programme work, using set materials to prepare individuals for 
attendance on an accredited programme and for reinforcing skills acquired 

during a programme. Others were the completion of supervision plans and 
referral to partnership agencies. Supervision plans were presented in a 
variable way, some clearly regarding these documents as opportunities to 

review progress and possibly amend goals, in consultation with the individual 
offender, whilst others saw them as a bureaucratic necessity, a box to be 

ticked and something that did not necessarily inform their day to day practice. 
Referrals to partnership agencies were seen as vitally important where 

relevant although some disliked the requirement within their Area that all 

cases be routinely referred to partnership workers for assessment, as they felt 
able to initially assess any such need themselves. Outside these activities, 
practice was described as a mix of risk assessment (re-offending and harm), 

planned work and crisis intervention. Of note is apparent lack of involvement 
of team managers in this professional practice. Even inexperienced PSOs did 
not consult with managers over practice issues in terms of the direction and 

quality of their work, or about how best to approach an individual case. Any 

such consultations were limited to enforcement and breach issues. One
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respondent commented that the interview was the first time she had been
asked about what she did with her cases and why in her time in the service:

“That’s really interesting that you should ask that, because no-one has 
ever asked me that before! It’s something that has really surprised me. 
I’m relatively new to the service and no-one has ever come in to me 
and monitored what I am doing. Obviously I’m not ... obviously I’m 
doing my job as I see it ... and I find that really odd, I’m in with people 
and I could be talking about anything!”

Female probation service officer, 1+ year’s experience

A typical interview was described as starting with informal ‘chat’ to establish or 

continue rapport, continuing with planned work or crisis intervention. The 
former was mainly described as based in a cognitive-behaviourist approach, 
commencing in the early stages of an order or licence with an offence 

analysis. This involved the individual describing the offence and relevant 

events leading up to it in some detail, outlining the decisions made by the 
perpetrator and others, their thoughts and feelings and how these interacted 

and resulted in the offence. Personal and environmental factors were 
identified in this process which was intended to try and help the individual 

understand how the offence happened and to identify what needed to be done 
to prevent a recurrence. Those factors identified were then intended to form 
the work plan for the next phase of the order. Following this analysis, 
partnership referrals might be made and Targets for Change worksheets (e.g. 

looking at the impact on victims or examining self esteem) might be used, as 
well as the development of anger management techniques etc. Outside of 

these more formal interventions, practical help and advice was given with 
agencies such as the DSS and Social Services. Overall what was described 
was a mixture of problem solving, skills development and referrals for help 

with more structural problems, all based in trying to help individuals either 
cope with their difficulties without resorting to further offending, or to develop 

different and pro social attitudes to past behaviour, with different ways of 

reacting to difficult situations. Whilst many respondents referred to themselves 
as case managers, very few described doing nothing else but assessing, 

identifying appropriate interventions for others to carry out and referral. Those 
who did so put this down to a lack of time to do other work (see (d) below for a 

wider discussion of this issue).
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In an example of the developing relationship and motivational work, one 

respondent (a PSO) described how one individual had been ‘shirty and pushy’ 

at the commencement of his order and opposed to attending the Drink 
Impaired Drivers (DIDS) accredited programme. However, through discussing 

the potential benefits and providing encouragement, their relationship 

improved, the programme was successfully completed and the supervisor 
was taking the case back to court for early revocation on the grounds of good 
progress.

Describing a case where the work developed along with the emergence of

previously unknown factors, one respondent (a PO in a low risk of harm team)
supervising a woman for a variety of driving offences, but where her
intervention had moved into very different areas. She describes unpicking the

offence to conclude that it was due to her vulnerability, lack of assertiveness

and inability to resist the demands of others. These issues had also had an
impact on other areas of her life, as she was seen as an ‘easy touch’ by

others in her neighbourhood, often being persuaded to lend money that was

never returned. The respondent was quite clear that this was an appropriate

use of her time and focus for the order:
“Rehabilitation in that case is ways of keeping her safe, her keeping 
herself safe. We’ve done some practical stuff about making the house 
safe with locks, making sure the door is fixed and broken windows 
being fixed ... and her asserting herself and saying that she’s not going 
to lend them money which will never be returned. I don’t know whether 
that is traditionally thought of as rehabilitation, but that is rehabilitation 
as far as I’m concerned’.

Female probation officer, 3+ years’ experience

Other examples of what might be regarded as ‘welfare’ work, but are related 

to offending as far as the respondents were concerned was a man of 20 on a 

short post-custody Notice of Supervision (licence), who had not engaged in 
work on his presenting offence, but who turned out to be illiterate and had 

consequently never claimed benefits. A ‘deal was done’ whereby he collected 
a benefits claim form and the supervisor helped him to complete it. This 

resulted in the granting of Job Seekers’ Allowance. Subsequently, the 
relationship had developed to the extent where they were now discussing his
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problematic relationships with his parents and grandparents as well as his 

drug use. The respondent described the process as the “spring from which 

he’s begun to identify issues for himself”, adding that progress had only been 

made because he had come to identify these issues for himself through the 
development of their relationship. Other examples were given of working with 

debt, child care issues and other examples of advocacy and welfare 
problems, although some respondents were aware that they ‘weren’t 
supposed to be doing that sort of thing’, but were doing so because it was 

related to overall social functioning and hence offending. In several instances 
they referred to this work as ‘counselling’, often around the use of alcohol and 
drugs.

Interventions based in similar approaches were described by those working 
with the highest and lowest risk of harm individuals, trying to assist the 

offender to understand the roots of their offending in the hope (and 
expectation?) that this would enable them to choose to behave differently in 

the future:
“A lot of it’s geared around the [sex offender] programme, so [I do] pre 
work, that sort of thing, so I’ll do background, timeline stuff. Basically to 
try and understand and help them understand, where this has come 
from, why their offending is as it is”

Probation officer, high risk of harm team

“One bloke with emotional issues, crashed his car into a taxi driver, 
who is disabled for life. It’s early days, he’s in turmoil and very down 
about the impact on the victim. We have 1-1 discussion about various 
issues, start by reviewing the week, dealing with any issues that might 
have come up, he lives with his parents, lost his home to his ex-wife, 
having trouble seeing the kids, drinking a lot, so we talk through those 
issues to try and deal with them”

Probation service officer, low risk of harm team

There is also a strand to the work that is seen to be important on occasions of 
helping the individual see the reality of their situation for the first time. One 

respondent described summarising and paraphrasing their discussions about 

the presenting offence and its contributory causes and their supervisee having 

a ‘light coming on’ about themselves and the influences upon their behaviour. 

One example of this was a discussion of the acceptability or otherwise of
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different types of violence with a domestic abuse perpetrator, who identified 

witnessing violence between his parents as a child and the cultural roots 

which led to him seeing certain violence as acceptable. Of note is the grade 
and experience level of the respondent involved in this work:

“The point is to get him to think about what’s acceptable, in the hope he 
can re-evaluate his own use of violence, because he said from his 
culture it was acceptable to use violence and hopefully that made him 
look at it again”

Female probation service officer, 1+ year’s experience

As mentioned, a rather different level of service was described by some

respondents who stated that they had little time for focussed work and were

acting as gatekeepers and case managers, due both to the volume of work,
but also for the need to almost constantly deal with crises in the lives of their

supervisees. Thus their job revolved around referring individuals to

partnership agencies, or other case management functions:
“I spend more time with those who are higher risk of harm, doing 
MARACs -  a lot of that is dealing with crisis after crisis and it’s hard to 
get any offence of focussed work done”

Female probation officer, 2+ years’ experience

One respondent reflected somewhat ruefully on how her approach had

changed since she had qualified as a probation officer:

“When I was a trainee I thought you could do both and spend a lot of 
time with people, working on their problems. Now I feel quite naive -  
now I see people and assess, refer and review them”

Female probation officer, 4+ years’ experience

The time taken to conduct an interview was, with a few exceptions, ascribed 

to the time needed to deal with current issues. A minority of around 10 
respondents described only having ‘about 10 minutes’ with their cases due to 

workload issues, but the clear majority described spending between ten and 

ninety minutes (with a modal value of around 20-40 minutes), or exceptionally 

even longer, should it be necessary to achieve the intended goal for the 

session. No pattern based on the level of risk of harm or re-offending was 

apparent, rather individuals from lower risk of harm units spoke as often about 

spending significant amounts of time with their supervisees as those working
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with tier four cases, something that does not obviously fit with the ‘resources

following risk’ mantra and it does appear to be the case that when this sample

of practitioners had their ‘own cases’, they spent as much time as they felt

was necessary to address problems, within the overall constraints of their
workload, whatever the practitioner’s grade or role:

“[I spend on] average 15-20 minutes, but can last much longer. One 
case is a woman whose son has just died. She is still in the grieving 
process, so I just let her ramble, because when she comes, she loves 
to talk, because that is her way of relieving stress and getting over the 
death of her son”

Male probation service officer, low risk of harm team

“I tend to spend about an hour with people generally. I can spend 2 
hours with some people or half an hour with others, if they’re seeing 
other people and I don’t have anything specific to do”

Female probation officer, high risk of harm team

“So it could be 10 minutes, it could be an hour. It depends on the 
individual case and what needs addressing”

Female probation service officer, low risk of harm team

Finally, whilst they talked about the need to have a plan of work, it was also 

important to allow individuals to bring issues to sessions to be addressed. 
These could have been immediate problems to be resolved and could be 

seen as crisis management; others might have related more widely to their 

offending and been the result of the developing relationship and continuing 

analysis and assessment. The view was expressed that some individuals 

would bring a fresh ‘crisis’ to every session and that these could be regarded 
as genuine and the result of chaotic behaviour and a general inability to cope, 
or as an attempt to avoid discussion about their offending, although in 

motivational terms, this could have been seen as individuals being in a pre- 

contemplative state concerning their offending.

Continuity of contact between supervisors and supervisees was seen by 
respondents as important, although not always possible to achieve. They 

routinely planned to see their own cases themselves and only use the duty 
system for periods of leave or sickness. Many reported continuing to see their 

own cases when they were attending accredited programmes, in order to 

‘keep in touch’, even if this was only for a short period before or after a group
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session. Continuity was seen as an important part of the professional 
relationship and showed the individual offender that they had a genuine 

commitment to their progress. Continuity was seen as important for some 

offenders, this dependent upon their overall motivation and the extent they 
invested in the supervision process.

Data from Case Files

Case files provided a source of comparison data about real practice, although 

one inevitably filtered by the ‘presentational rules’ (Reiner 2002). Files from 
2005-6 indicate evidence of offence focussed work in eight cases in one area 

and six in the second (a substantial increase on the six overall noted from 

2000-01) again based in cognitive-behaviourism. However, again the majority 

of cases had a clear focus on addressing need and it is of note that in the 

main the overall conduct of cases between 2000-01 and 2005-06 was similar, 

the exception being the clear increase in the amount of offence-focussed work 
and the reduction in the number of cases that are limited to monitoring only 

from seven in 2000-01 to two in 2005-06. The majority of cases seem based 

on a positive and supportive relationship. In one area, the aim of the 

relationship seems to be general support and help with a variety of needs, 

generally related to offending. There is evidence of offence focussed work in 

eight cases in one area and this is generally cognitive-behaviourism based, 

looking at attitudes, thinking etc. In the second area, six cases have a clear 

offence focus and again, where there is evident engagement, this is also in 
terms of addressing need, either in a planned fashion or reactively.

An example of a case that involved focussed offending work was of an 
individual convicted of Grievous Bodily Harm. Following a detailed explanation 

of the defendant’s motivation and attitude, the PSR proposed supervision to 

‘explore previous and current offences to determine pattern of offences.... 

This will afford a degree of risk management and public protection’. No 

mention of help or support being offered was made, but recording implies a 

positive professional relationship. Supervision sessions dealt mainly with 

factors relating to the offence, including the use of drugs, poor anger
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management and a lack of victim/others’ perspective. The overall picture is 
one of a genuine attempt to engage with a difficult individual.

On the other hand, a less focussed case involved an individual convicted of 

Actual Bodily Harm. The PSR gave the defendant’s views of being provoked, 
but accepting responsibility thereafter. He was regarded as being of low risk 

of harm but medium -  high risk re-offending (based on OASys). A CO with a 

Requirement to attend the accredited programme OSAPP (Offender 

Substance Abuse Prevention Programme) was imposed. From the recording 
the relationship established and the work overall seemed superficial. The 

individual was often seen by the duty officer and there was only a minimal 

detail recorded about interviews. There was no obvious structured work and 
overall the aim seems to be little more than monitoring the individual through 

the life of the order. He did not commence OSAPP due to working shifts, this 

fact being mentioned early in the order once only and not subsequently.

In overall terms, there is a general fit between issues identified in the PSR 
and supervision, although a strong link is limited to a relatively small number 

of cases (14) between the two areas. However, there was a link in the 

majority of cases, but more so around what might be regarded as general 
criminogenic needs than direct offending issues. On the face of it, this might 

not appear to accord with the accounts that practitioners gave of their practice 

in interviews, when they described systematically working through issues 
relevant to offending. The picture from the files is of this occurring in just over 

half the cases studied. However, this may be accounted for by the evident 

work on more generalised needs, which could be seen as criminogenic and 
thus examples of ‘offending work’. However, what does seem as slightly at 

variance with interview data is the apparent amount of reactive work that is 

recorded in the files, which does not seem to accord with respondents’ 
description of systematic, planned intervention. Once again, this could be 

accounted for by their description of supervisees bringing ‘crises’ to 

supervision, which could be quite appropriately regarded as criminogenic and 

thus appropriate topics for supervision.
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Data from Focus Groups

The focus groups discussed the content of supervision, having been given the 
following statement and task:

‘People seem to see supervision as a purposeful process, aimed at a 
reduction in the risk of re-offending and harm. This reduction is seen as 
a way to rehabilitate offenders and hence protect the public. 
Supervision content is therefore based upon assessment, is planned 
and each session has aims and tasks to be achieved. Does this reflect 
how you work? Is there time to work with people in this way? What is 
the reality of practice?

Although group 1 had been previously interviewed, their initial reaction was
quite strongly at odds with the statement, not in terms of intention or

preference, but because due to workloads this was very difficult to achieve in
practice, one commenting:

“In theory -  that’s all a dream! In reality there is no way we can do it 
with workloads and our caseloads”

Although the group did not move entirely from this position, as they discussed 

the matter the first reaction was moderated. They spoke of high numbers of 

appointments in a day, of the need to make Crams entries and complete 
paperwork as all making inroads into their ability to spend as much time as 

they would ideally like for seeing their cases. On occasions they described 

having to move to a ‘reporting only’ regime due to the high numbers of court 
reports being requested, resulting in them having to complete reports even 

though they were not part of the assessment team. At such times, they felt 
that management saw ‘keeping the courts happy’ (and hitting targets) as more 

important than the quality of supervision. In a manner that did appear to 
confirm the idea of resources following risk, they did discuss those being of 

higher risk of harm receiving ‘as much time as it took’, others, by implication 

receiving less. Two members of the group were supervising prolific offenders 

and had a reduced caseload as a consequence and this was not seen as an 
issue. One member stated that she could do in depth work with about a third 

of her caseload (10 cases) and echoed the point made above by a 
respondent in interview about how this sometimes meant cherry picking those 

cases that were already motivated, rather than working to increase motivation 

in others.
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Focus group 2 did not discuss the issue of content directly, because they took 

up the theme of management attitude and culture. This they felt had become 

completely skewed by the managerialist target regime, so much so as to 
make them have no interest in practice issues. This apparent lack of interest 

extended to not supervising practitioners about their work, one member 

remarking that in five years he was never observed or asked about qualitative 
issues in his practice.

Summary

In describing examples of their practice, respondents have in the main outline 

a positivist process, based on expert assessment and intervention, but one 
that is humanistic and dependent upon a genuine relationship rooted in 

empathy and concern for individuals. There is also a flavour of a collaborative 

approach which recognises the insights of offenders into their own behaviour 

as important and the necessity of them ‘buying into’ any proposed 

intervention. Practice is largely based around cognitive-behaviourist 

interventions, but equally on referrals to agencies that can offer practical and 

concrete help and advice on more structural factors. However, within this 

overall structure, practice is also individualised, with the intensity and type of 
intervention based on individual assessment of motivation and what is 
necessary to reduce the risk of re-offending and also harm, the latter being 

seen to be most likely reduced by measures to reduce the former. Whilst the 

data across the range of sources is generally consistent, one area of conflict 
did emerge about the extent to which it was possible to have sufficient time to 

work with individual offenders in the ‘ideal’ manner outlined by respondents.

(d) Overall Critique of Respondents of the Current ‘State of the

Probation Service’ and its Impact upon their Practice

In general terms, the impression given by practitioners was of them having a 

clear idea of what supervision could and should be about, but being under 

increasing pressure from management and, ultimately government, to take a 

reductionist line, manage offenders and undertake a large quantity of 

monitoring and recording, all of which undermined their aim to undertake
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‘meaningful work’. The underlying problem was one of ‘targets’ and the
tendency to ‘up-tariff’ individuals in terms of their risk of harm. The former was

seen in terms of taking a fairly hard-line approach to enforcement, but also to

complete pre- and post-accredited programme work and ensure that

supervisees commenced programmes within a limited time after the
commencement of supervision. On top of this was what they described as
excessive workloads which prevented them from undertaking enough

individual work and it is noted that at the time of the fieldwork, the overall

caseload for the NPS had increased by 7% in the year 2004-05, court orders
had increased by 28% since 1995 and post custody licences by 59% in the
same period (RDS NOMS 2006):

“I’ve had this offender and I’ve seen him 3 times and I went out to 
reception and I’d forgotten what he looked like. We have to prioritise 
and those who don’t need intensive work are just left to tick along” 

Female probation officer, 4+ years’ experience

This in turn meant they were increasingly becoming ‘case managers’, as 
opposed to ‘supervisors’, although the clear majority still regarded themselves 

as fulfilling both roles. There was little professed knowledge about the OMM, 
the first version of which had been published in 2005 (National Offender 

Management Service 2005b), although some guarded optimism that it was 

emphasising the importance of the relationship, which without exception was 

seen as important by respondents, indeed the cornerstone of probation work. 
As regards NOMS itself, many professed themselves ignorant of it and what it 

might mean in the future; however, what views were expressed were, with a 

very few exceptions, negative.

Respondents retained a clear commitment to the job and its overall function, 

which was the engagement with individuals to promote personal and 
behavioural change, although there were instances of low morale. However, 

there was a clear negative critique that saw government and management as 

increasingly divorced from them in terms of what they saw as the purpose of 

the job, something echoed in an earlier study (Farrow 2004a). Managers were 
seen as being interested only in target attainment and the management of 

offenders, rather than the quality and individuality of work with supervisees:
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“That [government policy] drips down or is fed down to management 
here in [names area] and then you just get a party line -  this is how it 
should be done and there’s no flexibility or no ...... it’s not about quality
of work it’s quantitative, about crunching numbers through doors and 
getting people out”

Male probation officer, 3+ years’ experience

Although respondents were supportive of partnership referrals and accredited

programmes, they saw management as having become only interested in
referrals to and completions of such interventions. Targets themselves for

completions were seen as arbitrary and produced almost without reason:
“Having targets set in stone without any consultation with people doing 
the job just puts pressure on us for no reason whatsoever.... They’ve 
just thought ‘Oh, I know...’ it’s just indicative of how targets are set, it’s 
becoming ‘let’s set targets for the sake of it’”

Male probation officer, 4+ years’ experience

One respondent commented that the suitability criteria for programmes had 
been changed several times in order to make more offenders eligible, hence 

increasing overall numbers (an example being a change in OGRS scores for 
certain programmes in 2004, National Probation Service 2004c). This ‘targets 

versus targeting’ issue had contributed in his view, in no small measure to the 

high rate of attrition on accredited programmes as they were expected to 
include people who were not necessarily suitable and/or were not at the 

appropriate stage of the Cycle of Change (Prochaska 1994). This view 

reflects the similar views expressed by the wider sample recorded in the Likert 

statements in chapter 5 above.

Such managerialist concerns had also translated themselves, particularly in 

the eyes of some probation officers as a pressure on them to ‘just’ risk 
assess, monitor and enforce and make referrals to other agencies, whereas 

they had a clear commitment to do their part of the supervision process, which 
was the engagement in ‘offending work’ and taking a generally problem 

solving approach to other problems that might be variously described as 

criminogenic or welfare. As a result, they described having to do too much 
recording on Crams and the completion of other forms such as OASys, 

partnership referrals etc. As mentioned, although there was general support
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for risk assessment and protection of the public, the pressure to ‘up-tariff
individuals in risk of harm terms, which was mentioned in chapter 6 above on

assessment, is repeated within supervision assessments. This has resulted in
supervisors being required to spend more time with higher risk individuals and

less time with lower risk, irrespective of needs or risk of re-offending:
“Now someone might be high risk of harm with low needs. So you are 
tied up with that person because you are managing risk, but you might 
not be doing anything with them; or you might be doing lots with them. 
Then there’s the lower end perhaps, who need an awful lot of time, 
which I see as good preventive work”

Male probation officer, 15+ years’ experience

Another, physical manifestation of the managerialist offender management 
approach was the provision, in all three offices involved in the fieldwork of too 
few interview rooms. This had resulted in always having to book rooms in 

advance and having no opportunity to see people if they reported without an 

appointment. When appointments had been booked, there was frequently too 
little time to complete sometimes sensitive interviews and respondents spoke 
of feeling pressurised to cut an interview short due to a colleague waiting 

outside to use the room. They also reported administrative staff on occasions 
questioning the length of time required for an interview, something regarded 

as completely inappropriate.

As mentioned, some respondents reported feeling under pressure to work 

increasingly as case managers. However, with very few exceptions, they saw 
themselves as both case managers and supervisors and saw the two roles as 

indivisible and the division a false dichotomy. This separation was seen as 
something of an invention, comments being made that probation officers in 
the past had always undertaken such roles, which were now being artificially 

divided. They were able to envisage a situation where a purely case 

management approach was utilised, but that this would make any real 
professional relationship impossible and would become tantamount to a 

brokerage role that was administrative and not relationship based. In such a 
situation, a case manager might arrange a number of interventions but would 

have little opportunity to establish rapport and any continuity of contact would 

be difficult to establish, the individual being treated in a ‘pass the parcel’
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fashion (Robinson & McNeill 2007). Such a situation was regarded as a 
negative should it become a reality.

Respondents did not give the impression of being uncomfortable or opposed 

to change per se and the general support for more structure and the 
accountability of enforcement has been noted above. However change in area 
organisation, targets etc was seen as ‘almost continuous’ and disruptive. A 

more professional change was that of the increasing range of work that PSOs 

were expected to undertake. Some PSOs referred to ‘not wanting to be POs’ 
and claiming that they were being expected to supervise, on occasions, tier 3 

cases, which they regarded as clearly ‘too risky’ in terms of risk of harm for 
their level. Such changes were not seen as professionally based, but simply 

as a result of shortages of qualified POs and some POs did express concern 
about the erosion of professional boundaries both in terms of the exploitation 

of PSOs and the eroding of professional standards.

Respondents were asked specifically about their knowledge of the difference 
between the case manager and supervisor roles in the OMM and about how 

they thought NOMS might affect their work in the future. As regards the OMM, 
despite most saying they had no knowledge of it and ‘had not read it’, a clear 

majority understood the difference and their attitude to it has been outlined 
above. As regards NOMS itself, some respondents appeared to be taking a 

‘head in the sand’ attitude. They accepted that they had been in receipt of a 
substantial amount of information about it, exclusively electronically, but they 

considered it something that was likely to change several times before it 

became a cohesive entity (due to previous incarnations based in political 
wrangling). Some did state that they tried ‘not to think about it’ and the 
following was a not untypical response when asked how NOMS might affect 

them in future:
“No idea, sorry. I don’t know anything about NOMS to have an opinion
on it”

Female probation officer, 3+ years’ experience

Overall, NOMS appeared to be regarded as an unnecessary and negative 
change, one that gave rise to insecurity about the future through
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contestability, which was seen by some as a synonym for privatisation.

Comments were that it would probably lead to an increasing division between

assessors and those involved in intervention, to an increase in an office,

computer-based management role for practitioners and possible threats to
their employment security. Only two respondents appeared to welcome the

coming of NOMS, mainly from the point of view that the service was partly

already there given the division between case management and intervention,
but mainly because it was doing a good job and had nothing to fear:

“I’m not afraid of NOMS. Contestability could be a good thing. I think 
we are the best at doing what we do and I only think that contestability 
will prove that. I’m already working to the ideals of NOMS -  we need to 
show we are doing the right thing and it is effective”

Male probation officer, 4+ years’ experience

The reasons behind the proposed changes and NOMS were seen to be a 
government increasingly concerned with controlling the service and bringing 

in a case management approach that could be more easily functionally 

divided and measured. It was also seen by some as being done for electoral 

advantage:
“Mainly because we can measure it. We can measure people going 
through programmes and work out who has re-offended and who 
hasn’t, whereas it’s quite hard to measure someone saying that they’ve 
improved their life”

Female probation officer, 3+ years’ experience

These views coincide with a later study conducted by Robinson & Burnett 
(2007) who found a group of practitioners to be ‘confused and fatigued’ by 

poorly managed change and unsure of their future in a service dominated by 

continuous change since 2001 (p. 318). Their respondents doubted that there 

was anything new in ‘end to end’ management of offenders, but that it was an 
old idea reinvented with new terminology. As with respondents in this study, 
Robinson & Burnett found doubts about ‘offender managers’ being anything 

other that a case of old wine and new bottles, but they also reported a 

pressure to do less face to face work and concern about the threats to the 

relationship and continuity. Whilst some respondents had engaged in some 
depth with NOMS issues, others admitted to being ‘in denial’ (p. 329).
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Respondent attitudes can also be seen to coincide with a critique of the 
possible impact of the OMM. Raynor & Maguire (2006) see an internal 

contradiction in the model, which claims to espouse a holistic ‘human service’ 
approach. The intended division between the offender manager and 

interventions is seen as working against this, which in turn is likely to damage 

any creation of a meaningful professional relationship which is regarded as 
fundamental to any behavioural change (p. 23).

The views of respondents reported here echo both studies and reveal a
consistent concern of practitioners about the future. This also appears to be

contributing to an apparent division between practitioners and management,
as expressed by the former. As discussed above, practitioners report few

dealings with management on professional quality issues, interactions being
mainly around enforcement. Managers are seen as divorced from practice

and not interested in quality, only quantity and targets linked thereto. In overall
terms, some of the developments within service organisation were seen as

hindering the way in which practitioners wished to work and represent a
potentially important division within the two areas within this study:

“[They are] divorced from practice, taking away the senior practitioner 
there's no link, managers are appointed to manage targets, they don’t 
know practice. If you ask for a decision they look at each other and 
then walk away. I tend to decide beforehand what I want to do then go 
away and get them to agree it with me, so I can record it as ‘I consulted 
with my manager’”

Male probation officer, 5+ years’ experience

Finally there did appear to be an issue of morale with some respondents, for
many of the reasons discussed above (see also Farrow 2004a). Some felt
that the service was moving away from the one they had joined even a few

years before and thus it was not only the more experienced officers who felt

some disquiet about encroaching managerialism. One felt that this top down
process was even aimed at controlling him at a more fundamental level:

“I do feel sometimes that we are having it drilled out of us the ability to 
actually challenge what we do, because we are being told you have 
these figures to meet and these figures to meet and so it takes away 
your own personality, your own values and discretion, things like that” 

Male probation officer, 2+ years’ experience

235



John Deering -  PhD December 2008

One experienced officer expressed his own feelings strongly:

“There are far more parameters set on me than before. Then I loved 
coming to work, I fucking hate it now”

Male probation officer, 15+ years’ experience

However, there were also a few respondents who expressed some limited 
optimism and, as mentioned, some welcomed the apparent emphasis on the 
relationship in the OMM and others mentioned a recent reduction in overall 
caseloads, but these were very much in the minority.

Data from Focus Groups

Whilst focus group 1 did not discuss issues relevant to this section, group 2
reinforced the view expressed by some respondents about the culture of

management being dominated by targets as opposed to the quality of
supervision and other ‘professional’ concerns. The group expressed this view
quite strongly, regarding management as ‘putting their values on hold’ in order

to pursue the attainment of targets. This was said to be one reason behind the
refusal to consider different ways of practising, because management claimed

that the service’s budget and hence jobs was totally dependent upon closely
following government policy:

“If you raise an issue of professional practice you are told ‘there’s 
£400K linked to this target, you’re going to cost someone his job’. I 
don’t accept that argument”

One consequence of the target and managerial agenda was the reduction in
emphasis in working with people as opposed to monitoring and recording

what was being done:
“It’s about being before the PC too much. Sitting down and working 
with people has had the lifeblood sucked out of it. You do need to do 
some [computer input] for audit trails, defensible decisions, 
accountability etc, that’s fine, but it’s about balance”

Summary
In the main the data outline a group of respondents who have a clear idea of 

how they would ideally practice, but that this is coming under some pressure 
from government and management policies and structures. The managerialist 

pressure to hit certain targets and employ certain prescribed intervention
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techniques, along with the division between offender management and 
supervision were seen as negative and likely to have an impact on their 

overall effectiveness as well as personal job satisfaction. The future 
development of NOMS was likely to make these issues worse, rather than 
better.

(e) The Range of Respondents’ Views

In the main the data reflects a common view about the practice of supervision. 
Practitioners report wishing to do meaningful work with individuals of whatever 

risk of harm and to have sufficient time in which to do it. Within that general 

framework there are obviously and inevitably a range of views about what is 
more important and more possible. For example, some respondents 
supervising higher risk of harm cases do emphasise more than their 

colleagues that their work is related to risk assessment and management with 
a view to protecting the public. However, it is also the case that this group 
regards trying to engage with this group to reduce their risk of re-offending as 

the best way to achieve such protection. Other differences include those who 

claim they have insufficient time to work in a meaningful way due to workloads 

and administrative pressures and those who are more positive, but it remains 
the case that these differences are for the most part not correlated with 
particular respondent attributes and thus the data is generally homogeneous.

One exception to this is the Likert statement below, which refers to the overall 

purpose of the supervision:
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Table 17: Gender differences in attitudes to rehabilitation

Statement: The probation service should be primarily working to rehabilitate 
people, not punish them

Agree Disagree
Female Count 18 11

Expected Count 21.6 7.4
Male Count 14 0

Expected Count 10.4 3.6
Total Count 32 11

Completing the chi-square test shows a significant difference between the sex 

of respondents (p. =.008), a highly significant result. Males were significantly 
more likely to agree with the statement. However, this difference is not 

supported when the semi-structured interviews are considered. In these 
females were as unlikely to discuss punishment as a purpose for the service 

as their male colleagues. However, it remains a highly significant difference 

and one of some interest given the large increase in the number of women 

employed within the service since the mid-1990s, to a position where they 
now constitute a majority of practitioners and the questions raised by this 
about the ‘feminisation’ of the service (Annison 2006). However, it is also the 

case, as with others discussed above, that most if not all support for ideas of 

punishment expressed in the Likert data were not present when respondents 

talked in more depth in interview.

3) Conclusion

The data revealed a complex picture, but one that has some identifiable 
themes. For this sample of practitioners, the fundamental basis of their work 

was the effective professional relationship, which was made up of rapport, 

empathy, the setting of boundaries and the maintenance of a professional 
distance. A further element was pro-social modelling and thus the overall
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picture described has parallels with the ‘Core Correctional Practices’ regarded 

as essential for effective supervision: the effective use of authority; pro-social 
modelling; a genuine and effective working relationship (Downden & Andrews 
2004). The purpose of the practitioner role was to engage with individual 

offenders in a humanistic way that was intended to motivate, encourage and 
facilitate behavioural change. Thus the ultimate aim was the reduction of re­
offending, which appeared synonymous with rehabilitation. The protection of 
the public was also a prime aim and this was seen as most likely to be 

achieved via a reduction in re-offending and, in a smaller number of more 

serious cases, by more law enforcement measures such as the use of recalls 
to prison and the management of offenders via the MAPPA process.

Practice, as described, is closely aligned to NOMS and NPS policy in one 
sense, as it was rooted in cognitive-behaviourist techniques as well as the 

addressing of wider criminogenic factors such as accommodation, drug abuse 
and employment, mainly through referral to partnership agencies. However, 

there was clear opposition to more emphasis from government and 

management for practitioners to become offender managers more and 
supervisors less; respondents saw the two roles as indivisible and clearly 
obtained job satisfaction from working with individual offenders directly on 

issues that contributed to their offending, which in some cases they defined in 

wider terms than management appeared to do. No-one wished to be a 

‘technician’, respondents working with all levels of risk of harm aimed to 
undertake meaningful work, although those working with the higher risk 

groups emphasised control elements more than colleagues. The coming of 

NOMS was regarded negatively and with some anxiety, as it threatened more 
offender management and possible threats to services via contestability.

Bearing in mind that direct practice was not observed and the difficulties of 
establishing a baseline, practice described by this group represents both 

change and continuity when compared to practice before the NPS was 
created. Change is represented by an increase in more focussed work with 

individuals that is based almost exclusively in cognitive-behaviourism, the 
continued use of accredited programmes, and the more rigid application of
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enforcement. Continuity is represented by a continuing balance being held 
between the care and control of individuals, (although this is now more likely 

to be discussed in different terminology around accountability and law 
enforcement) and the individualised approach to cases, which results in 

decisions about interventions and enforcement being based on officer 

assessment of individual factors such as motivation and engagement. The 
aims of a reduction in problems and hence offending and an aversion to 

management and punishment, also represent a continuing thread of practice. 

Major issues like risk assessment and management and protection of the 
public are also newer concerns, but the latter is seen in the main as being 

achieved by a ‘traditional’ aim of reducing re-offending.

There are some paradoxes and contradictions thrown up by the data. The 

focus groups, files and some respondents tend to dispute the extent to which 

practitioners plan and carry out focussed offending work and hint that this may 
be an area where respondents described their ideal, rather than some 

elements of reality, although this too may reflect a certain continuity found in 
an earlier study (Vanstone 1994). The files reveal an increase in planned 
offending work between 2000-01 and 2005-06, but the consistently most 

evident work carried out is around broader personal and criminogenic needs. 
There is also some dissonance between NOMS’ emphasis on the 
professional relationship and the move to a division between offender 

management and intervention, to which respondents are opposed, as well as 
the harder line on enforcement and punishment, which are seen more as last 

resorts.

In terms of the official aims of the NPS and NOMS, the attitudes and apparent 
practices of the sample link rehabilitation, reduction of re-offending and 

protection of the public in ways described, but pay little attention to 
punishment or the increased awareness of the impact of offending on victims.
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Issues raised by the data, which are further discussed in the following chapter 
are:

• The extent to which individual practice has elements of continuity and 
change compared to the past

• The extent to which practice is planned and proactive

• The extent to which practitioners are trying to maintain a preferred 
method of practice against increasing pressure to become offender 
managers and ‘law enforcers’

• The effects of managerialism upon practice, practitioner morale and the 
relationship between practitioners and management

• The extent to which practice coincides with government aims for 

NOMS and the NPS

The preceding chapters have reported and discussed the values, attitudes 

beliefs and practices of respondents across the assessment, enforcement and 
supervision functions of the probation service. The following chapter draws 
these together and discusses them in terms of the wider themes and 

developments identified in the literature review chapters 2 and 3.
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Chapter 9: Discussion of Findings

1) Introduction

The research question which this study set out to investigate was:

In what ways have the practice, values, attitudes and beliefs of practitioners 
changed in the light of broad changes in the perception of crime and offenders 
apparent across most western societies, in the wider criminal justice system 

and in the NPS and NOMS? More specifically, it was asked in what ways are 
changes manifested in:

1. Both less and more experienced practitioners’ values, attitudes and beliefs
2. Actual practice in the three areas of probation work selected for this study: 

the supervision of ‘high risk of harm’ offenders; the supervision of ‘low- 
medium risk of harm’ offenders; the assessment of offenders

3. In particular it was asked the extent to which these changes conform to 
those intended by government.

The questions about practitioners’ values were posed in the context of 
apparent broad social changes in western countries in late modernity that 
have caused a general growth of anxiety and social dislocation, which in turn 

have manifested themselves as a growing intolerance of crime and criminals; 
a tendency to label offenders as ‘other’ rather than regard them as members 

of the broader society; a continuing, mistaken assumption that crime is 
continuously increasing; and a preference for more punitive and incapacitative 

forms of sentencing including greater use of custody (Garland 2001a). More 

specifically, these changes are seen as linked to developments within the 
criminal justice system driven by various governments since the 1980s. These 
have seen an accelerating increase in the use of custodial and community 

sentences, leading to a general ‘up-tariffing’ of sentencing and a reduction in 

the use of the discharge and fine (Carter 2003). As part of this toughening up 
of the system, the probation order has been repackaged from a social work 

intervention to advise, assist and befriend offenders, to one that is now 
concerned with delivering punishments in the community, assessing and 

managing the risk of harm posed by offenders, reducing re-offending and
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managing offenders through their sentences in as efficient manner as 

possible. At the same time it should be noted that there have been some 

counter-trends, such as the government’s acknowledgement of the wider 

social context of crime (although perhaps more in policy documents than the 
popular media), e.g. in the ‘Reducing Offending, National Action Plan’ (Home 

Office 2004b) and in Wales by ‘Joining Together in Wales’ (National Offender 

Management Service 2006a). These documents laid out a number of 
‘pathways’ to aid the rehabilitation and resettlement of offenders, concluding 

that a proper coordinated partnership approach would be required.

The coming of NOMS and its establishment as a legal entity in July 2007 has 
seen the move towards ‘offender managers’ (as opposed to POs and PSOs) 
providing the assessment and management of interventions with offenders, 
with interventions being delivered by supervisors, group work tutors and 

others. Under contestability, interventions could, in theory be delivered by 
voluntary and private agencies, should they be commissioned by the prime 

provider, the local probation area or trust. Although the ‘core business’ of the 

service has been protected for three years from 2007, there remains the 
possibility that areas or trusts not performing to NOMS’ satisfaction could lose 

contracts and cease to exist.

It is in this context that respondents’ values, attitudes, beliefs and practices 

have been examined, along with additional data from managers and trainees, 
plus some triangulation data from focus groups and the reading of case files 

and court reports. At the time of the fieldwork, respondents were officially 
working to the aims of the NPS as outlined in ‘A New Choreography’ (Home 
Office 2001): protecting the public; reducing re-offending; the proper 

punishment of offenders in the community; ensuring offenders’ awareness of 

the effects of crime on the victims of crime and the public; rehabilitation of 
offenders, as well as those of NOMS, which were the punishment of offenders 

and the reduction of crime. Other contemporary policy documents and 

initiatives that provided context were the NPS Business Plan 2004-05 

(National Probation Service 2004a) and a speech made by the Home 
Secretary in September 2005 (National Offender Management Service
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2005a). The Business Plan, ‘Bold Steps’, stressed the need to improve 
enforcement and compliance as well as placing an emphasis on community 

punishment orders, accredited programmes and Basic Skills as vital 
interventions to ‘reduce offending’ (Stretch Objectives 2 and 4), whilst the 

Home Secretary spoke of ‘contracts’ between the offender and society in 
which the former would be offered a package of support using partners in the 

areas of accommodation, employment, education, health and social and 
family links, provided they avoided re-offending. This would be coordinated by 

an offender manager providing ‘end-to-end’ sentence management and would 

be provided in the future by a ‘mixed economy’ of agencies under 
contestability.

The discussion will take place around the topics and themes reported upon in 
previous chapters, namely: the perceived purposes of probation (including the 

values, attitudes and beliefs of respondents); current practice in the 
assessment of offenders; practice in the enforcement of orders and licences; 

and the practice of supervision. Within these the extent to which respondents 

accept or resist changes to NPS policy and practice will be discussed. Finally, 
some comments will be made on the extent to which the data are 
homogeneous across respondent attributes, along with a brief consideration 
of how and why values, attitudes, beliefs and practices might change in 

organisations such as the probation service.

2) The Purposes of Probation

It is apparent that respondents accept part of the government’s changing 
agenda for the probation service, but also reject elements of it, both in nuance 

and more fundamentally. Whilst recent Labour governments may be said to 
have ‘covered their options’ by providing a wide set of aims for the service 

(above) the general tone and emphasis in the plethora of policy initiatives and 

organisational changes outlined in the literature and the data chapters since 
the start of the 1990s has prioritised law enforcement, punishment in the 

community, risk assessment and management and offender management, all
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with a view to ensuring compliance with court sentences and reducing re­
offending, via punishment and deterrence, as well as the learning of certain 
thinking and social skills and the reduction in criminogenic needs.

Fundamentally, all of this has taken place within the overall march of 
managerialism and modernisation (Senior et al 2007, Raine 2002) which has 
aimed to change practitioner behaviour by placing strong emphasis on central 

control of policy and practice via performance management, the attainment of 

targets, the adherence to certain prescribed processes and practices and the 
promotion of a split between offender management and intervention, 

ultimately based on a market model involving possible partial privatisation. 
These changes have, moreover been reinforced by punitive financial 
sanctions should probation areas fail to achieve acceptable results 
(Merrington & Stanley 2007).

How did this group of practitioners feel about fundamental attitudes and 
values in this political arena? In terms of underlying values, there was no 

spontaneously expressed set of fundamentals to which practitioners 
subscribed and which formed the basis of their practice. However, after 
consideration of the issue in interview, there became evident a strongly held 

belief in an individual’s ability to change, plus the need to practice in a non­
discrim inatory manner. Non-discriminatory practice clearly did not mean 

uniform or equal treatment, but rather that professional discretion was 
essential to treat individuals according to needs, to produce just outcomes. 

Any reduction in discretion was regarded negatively in the main and there was 
no necessary link between differing treatment and unfairness. In exception, 

one third of the sample group in response to a Likert statement did take the 
opposite view, but this was not backed up by interview data, where only two 

respondents stated that treating all cases the same in enforcement terms was 
the fairest or most effective way to practice. A further aspect of non- 

discriminatory practice was the need for any personal dislike of the offences 

committed not to interfere with the provision of a professional service being 

afforded the individual. Finally, crime was seen as caused by both determinist 

and personal factors. Whilst the individual was ultimately seen as making a
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‘decision to offend’ and needed to take responsibility for his/her offending, 

there is little or no adherence to a more radical responsibilisation agenda or of 

the idea of ‘bad people’ committing offences as rational choice, something 
which it has been argued is increasingly the government’s position (Faulkner 

2008). The mix of socio-economic external causes and more pathological 
ones was seen as unique to each individual and needing to be identified and 
addressed.

There is thus some echo of earlier debates about probation values by, for 
example Williams in the mid-1990s (1995) when the service was increasingly 

under pressure to deliver ‘punishment in the community’ by a Conservative 
government that claimed that ‘prison works’. However, it is also the case that 
Williams and others (e.g. Harding 2000, Nellis 2005, Nellis & Gelsthorpe
2003) have argued for a broader range of values based in human rights and 

community justice than those revealed here, and it may be the case that this 
group of respondents’ underlying values reflect those of a study from 1999 

(Robinson & McNeill 2004), which emphasised an identification with reduction 

in re-offending and the protection of the public, very much government aims at 

the time. This pragmatic adherence, at least in part, to government aims and 
values may represent a strain of continuity, for example one study (Humphrey 
& Pease 1992) reported that probation officers in the late 1980s and early 
1990s defined purpose and effectiveness in terms of diverting from custody, 

one of government’s main aims for the service at that time. It is perhaps not 
surprising that respondents identify at least in part with government aims, 

given the plethora of directives and legislation. However, one interesting 
phenomenon that has arisen from these data is the apparent tendency to 

react in an ‘on message’ manner to sound bite statements about policy and 
aims when replying to a Likert statement. As discussed, in terms of 

enforcement, resources following risk and punishment, initial support in Likert 

data has not been sustained in interviews where respondents had the 

opportunity to develop their ideas.

In terms of government’s own ‘values’, inferring these from the aims given to 

the service, there is some commitment to reducing re-offending and
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rehabilitation, which pre-supposes some adherence to the idea of offenders’ 
ability to change. However, given the emphasis on protection of the public, 

risk management and punishment and more managerialist concerns by 
NOMS, it is apparent that respondents here adhered to a set of basic values 

somewhat different in emphasis, if not directly at odds. For example, Lewis 

has argued that whatever the apparent commitment of government to 
rehabilitation, this will be overridden by its managerialist priorities and the 
respondent group expressed commitment to effecting personal change and 
an antipathy to managerialism (Lewis 2005).

Following on from this, respondents regarded the overarching purpose of 
supervision to be the promotion of personal change and thus a reduction in 
re-offending. At this point, it is worth noting that rehabilitation was generally 
used as a synonym for the reduction in an individual’s personal and 

criminogenic problems that would lead to reduced re-offending. In a sense, all 
else flowed from this basic position, including the protection of the public, 

which was seen as best achieved via the reduction in re-offending, or even in 

a reduction in the seriousness of offences. The protection of the public from 
higher risk of harm individuals was more nuanced and those respondents 

working with this group did make consistent reference to the need to do this 
via formal management procedures such as MAPPA, including recall to 
custody if necessary. However, this group also felt that such protection would 

be more likely (and more frequently) achieved though a reduction in re­
offending. Punishment is rarely mentioned and not seen as an important 

purpose, but it may occur as a result of a withdrawal of consent and 
cooperation leading to breach or recall. Thus there is little sense of the new 
penality or actuarial justice (Garland 2001a, Feeley & Simon 1992) and its 

associated theories about the management of aggregate groups or the 

change of criminal justice workers from helpers to controllers and managers 
of offenders (Garland 2001a, Rose 2000). Indeed it is unlikely that many of 
the respondents would have recognised Rose’s description of their activities; 

almost without exception, they saw themselves as wishing to be engaged in 

meaningful work for the benefit of the individual and hence wider society. 
Moreover, individualised assessment and ‘treatment’ was seen as vital and
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these data tend to replicate that of, amongst others Robinson (2002), Lynch 

(1998) and Kemshall & Maguire (2002), all of whom saw practitioners 

operating within a broad context of risk of harm assessment, but very much 

basing their dealings with individuals in clinical judgments about contemporary 
needs.

In this context, the assessment and management of risk and the idea of 
‘resources following risk’ were seen as fundamental. However, with regards to 

the latter, there was also a sense in which this belief may have been a 
reaction to a ‘sound bite’ within a Likert statement (see chapter 5), as 

respondents appeared to be less happy if this meant those seen as lower risk 
of harm would receive a less satisfactory service. Indeed one of the main 
critiques of the service was the perceived lack of available time to work in a 
meaningful way with some individuals. The assessment of risk was seen as 

basic to all supervisory work, but the emphasis in the interviews, the files and 
PSRs studied was more upon the risk of re-offending, because it was this 

analysis that laid bare those criminogenic factors that could be addressed. 
There is a sense that once established, risk of harm sat somewhat in the 
background whilst the individual was worked with about their offending, rather 

than managed to minimise their risk of harm. Overall, there is no doubt that 

the agenda was well established within the mainstream of practitioner thinking 

and there was no hint of opposition to the concept, unlike that a decade 

previously, as reported by Kemshall (2003)

Perhaps the clearest opposition to government ‘values’ was the strongly 
expressed antipathy to managerialism in the form of the setting of targets for 
accredited programmes, for certain prescribed activities and performance 

management linked to enforcement. This extended to an apparent distance 

from management grades who were seen as interested in targets and not the 

quality of practice. This attitude echoes that of a study amongst practitioners 

that found a continuing commitment to ‘the job’ but less of one to the 

organisation due to a target culture and the perception of senior management 

as being removed from practice and the lack of practitioner involvement in the 

setting of priorities (Farrow 2004a, Farrow 2004b). This antipathy extended to
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the possible future direction of service functions under NOMS. Whilst most 
respondents took a ‘wait and see’ approach, or might even be considered to 

be ‘in denial’, the possibilities of a mixed economy of provision and a move for 
them to more offender management and less ‘hands on’ interpersonal work 

was viewed overwhelmingly negatively, again findings similar to a study 
completed shortly after this fieldwork (Robinson & Burnett 2007).

It is thus the case that respondents adhered to certain aspects of government 

attempts to change the aims and values of the service and less to others. 
Given that the government has been on the ‘tougher’ end of the spectrum, 

respondents whilst not rejecting these aims, did stress others as more 

important and fundamental to themselves as individuals and why they came 
into the service. In terms of the aims of the NPS and NOMS respondents 
emphasised the reduction in re-offending (and hence ‘rehabilitation’) and 

through these the protection of the public, did not adhere to ideas of 
punishment and made little reference to victims, other than by making the 

point occasionally that a reduction in re-offending benefited victims and wider 

society. Respondents’ values and attitudes towards the purposes of probation 

did appear to have two strands: a generalised commitment to engagement 

with individuals to facilitate their ability to change and a more pragmatic strand 
linked to wider government aims around the reduction of re-offending and the 

protection of the public. In both senses, there is arguably continuity in their 

values and attitudes and of those of their predecessors, at least in more 
recent probation history. What appears to be the case is that government 

aims and policies have not resulted in a ‘new breed’ of technicians intent on 
managing offenders’ risk and delivering ‘simple’ punishment in the community.

3) The Assessment of Offenders

The picture emergent from respondents around assessment contained similar 

and consistent themes to those above and revealed views and practices not 

consistently aligned with those of government, but neither in direct opposition. 

In order to facilitate government aims, the assessment process was to be
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enhanced by OASys as a ‘scientific’ assessment tool fundamental to the 
management of and intervention with offenders. Based in a positivist process 

of risk factor identification, OASys was intended to reduce practitioner 
discretion, as it required a prescribed range of factors to be considered, 
although each had to be rated in terms of its criminogenic impact (Home 

Office 2002b). The emphasis by government was on the risk of harm, but 
clearly the risk of re-offending was also important as was a consistent 

approach to assessment brought about by the structure and guidance 

provided by OASys. These factors and the stressing of offender and risk 
management (enshrined in the naming of NOMS), do reflect aspects of the 

new penality, although the assessment and subsequent addressing of 
criminogenic needs provides a more nuanced picture.

Respondents outlined the purposes of probation to be individual change and a 

reduction in re-offending and they regarded the role of assessment as 
facilitating this by unveiling the causes of offending. Thereafter the PSR was 

to suggest the sentence most likely to reduce future risk by facilitating positive 
behavioural change, as opposed to retribution or deterrence. Moreover, whilst 
the assessment of risk of harm was clearly central, its role in assessment and 
sentencing was not prime; rather respondents talked of the reduction in 

possible harm via the reduction of risk of re-offending. Thus, they appeared 
firmly rooted in a traditional probation positivist approach which took account 

of risk but did not embrace the new penality other than to categorise an 
individual’s risk of harm as a general guidance to the court as regards 

sentencing, for example in the acknowledgement in PSRs that a custodial 
sentence was likely to occur given the seriousness of a particular offence or 
the combination of a high risk of re-offending and harm. The approach to the 

risk of harm was complex. As noted above, in response to Likert statements, 

all respondents identified its assessment as of vital importance, as was the 
concept of resources following risk. However, neither the interview nor the 

triangulation data confirmed it as being of central importance in everyday 

practice. Of course that is not to say that it did not have a continuing 
underlying importance, but rather that respondents consistently described 
their practice as considering and accounting for criminogenic and other needs
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that were the immediate causes of offending and how these might be 
addressed.

In the main, the assessor was viewed as expert, using their training and 

knowledge in interviewing and theories of offending to explain the specific 

causes of offences and the wider contextual background. The basis of this 
was the ability to form a humanistic relationship almost immediately with 
individuals, many of whom they would have been meeting for the first time. 

Although the main vehicle for pre court assessment, the PSR interview was 
intended to gather information, respondents considered that they did not use 
a mainly questioning approach, but rather a mixture of the three styles 

identified by Smale & Tuson, questioning, procedural and exchange (1992, 
cited in Smale 2000). The basis of their expertise was interviewing techniques 
based in Socratic questioning and the use of empathy (Egan 2002, Evans et 

al. 1998) which were intended to allow the interviewee draw out relevant 
factors for themselves. These factors (the causes of offending) were based in 

the perceived dual impact of ‘cognitive deficits’ and criminogenic needs, such 
as accommodation, drug and alcohol misuse etc. In this way, practice was 

rooted firmly in government and NOMS policy and aligned with the theoretical 
perspective of the causes of crime being a mixture of personal and more 
structural factors. The relative mix was unique to individuals and was to be 

identified via the assessment process. In the main, social, economic and other 

more determinist factors were seen as providing a significant context in that 
they made a particular offence less or more likely to occur. More personal 

factors tended to be emphasised as the immediate cause, as they would 
explain the particular reaction to circumstances, for example why an individual 
failed to cope with a particular problem in a pro social manner, rather than by 

offending. Having revealed such causal factors, the PSR would then make a 

proposal to court about how best both personal and structural factors could be 
ameliorated. Thus the roots of offending were seen as particular 

circumstances and therefore potentially ‘curable’. In this way they were 

traditionally positivist and optimistic; whilst there was an obvious 
acknowledgement that certain individuals were highly risky and unlikely to
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respond to intervention, these were seen to be an important but small 
minority.

Whilst the main impression was of the expert assessor, a significant sub­
theme of partnership was also apparent. The individual offender was seen by 

some respondents as expert in their own behaviour and thus best placed to 
identify how they might desist. This theme was complemented by a wider view 

that whatever the assessment made, it was vital that the individual ‘bought 

into’ both its conclusions about causes but also the proposals made to 
address future behaviour. It was clearly the view that agreement with a plan 

and the motivation to engage with it were key to future success and thus 
whilst the tendency was to assume expertise there was also the suggestion of 

a willingness to work in ways more aligned to theories of desistance, i.e. 
supporting individuals in their efforts to desist and develop narratives of 

themselves as ‘non offenders’ and build up personal and social capital (Farrall 
2002, Maruna et all 2004, McNeill 2006)

Perhaps the most revealing aspect was the attitude to OASys expressed by 
respondents. As mentioned OASys was developed as a fundamental building 

block of the government’s assessment and management of offenders. It is a 
third generation assessment incorporating clinical and actuarial elements and 

is thus intended to overcome the limitations of both to provide a more reliable 
assessment (Beaumont 1999). It is also intended to be ‘scientific’ in that it 
assesses variables said to be consistently influential in offending and thus 

ensures that assessors cover a prescribed range of topics in interview and the 

guidance given about assessing the relative impact of each variable is 
intended to produce consistent results. It thus concentrates on risk factor 
analysis and the assessment of cognitive-behaviourist factors. Not only does 

OASys provide a needs matrix to guide (or direct) sentence planning, but the 

data collected is used centrally by the Home Office (later Ministry of Justice) 
to assess trends in offender risks and needs. Also central to OASys is the risk 
of harm section, which guides assessors initially in deciding if a full risk of 

harm assessment is required and thereafter through the necessary steps to 

complete one (Home Office 2002b). When introduced in hard copy OASys,
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Napo acknowledged the positive elements around structure and consistency, 
but criticised it also, their argument being that it brought nothing to the 

assessment table that a skilled practitioner would not already do, involved 
considerable duplication of information and took an excessively long time to 

complete (Napo 2003). It was also seen as more to do with government 
performance management and data collection that assisting practitioners. The 
assessment of risk was fundamental to the introduction of OASys and it was 
this, along with the identification of criminogenic needs that would allow the 

emergence of NOMS and offender management, whereby practitioners would 
act as brokers and schedulers of interventions to be carried out by others.

In this context the views expressed by respondents were notable in that they 
did not support the introduction or operation of OASys unequivocally. Whilst 

they neither dismissed it, it is the case that there were a range of views from it 
being a good guide to interviewing to something doing no more than 

confirming what they already knew. Ambivalence predominated about most 
aspects of OASys, including the limitation of professional judgment brought 

about by the scoring system connected to variables and the manual guidance 
about their interpretation. Whilst some respondents saw this guidance as 
useful, others regarded it as prescriptive and there was a belief that whilst the 
structure might encourage more consistent assessment between assessors it 

certainly did not guarantee it, due to the inevitably continuing clinical element. 

A further aspect and perhaps at the root of this ambivalence was the feeling 
that the probation interview and assessment was essentially a humanistic 

process, dependent upon the interaction between two individuals which 
perhaps did not lend itself to a ‘scientific’ approach. In this context it is not 

surprising that there are recently some government concerns about the 
apparent lack of ‘accuracy’ and consistency in OASys assessments 

(Fitzgibbon 2008, Home Office 2006, Maguire 2008).

Finally, there was also a view that the emphasis on the risk of harm and the 

structure of OASys tended to make assessors err on the side of caution and 
several respondents spoke of up-tariffing individuals if they had some slight 

doubts about the level of risk of harm they posed. If anything, this was not
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done in order to ensure a higher level of supervision post sentence, but more 

as an exercise in ‘back covering’ and ‘defensible decision making’ should an 
individual commit a serious offence in the future.

As with the values, beliefs and attitudes of respondents, the approach to 
assessment can be seen to correspond to government aims in some aspects, 
but much less so in others. Respondents are clearly comfortable with 
identifying risk factors and criminogenic need, but they do so with a view to 

developing a ‘rehabilitation’ package to reduce re-offending, rather than as a 
means to identify and manage the risk of harm and deliver punishment. Whilst 

acknowledging the role of personal responsibility and choice in offending, 

socio-economic and general determinist factors are regarded as providing a 
causal context and making any offending far more likely to have occurred. 
The way to a successful and thorough assessment is seen as a skilled 

interview, rather than the technical use of OASys, although this is seen as 
providing a useful structure to the process and ensuring that nothing important 

is likely to be overlooked.

4) The Practice of Supervision

The practice of supervision (with the previously mentioned caveats about 

‘actual practice’) also revealed a picture that was aligned with government 
aims in some respects only. Far from identifying with a clear division between 

offender management and supervision introduced by the Offender 

Management Model, along with concepts of ‘end-to-end’ management, the 
management of offenders, respondents appeared to reject certain aspects of 

them, whilst having qualified support for others. Regarding NOMS and its 

creation of a wider split between assessment, management and intervention 

and contestability, where these ideas have been engaged with, they are 

viewed negatively.

The basis of practice was an effective professional relationship, which 

established proper authority and boundaries, but was based in empathy and
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rapport in order to encourage mutual trust and engagement in the supervision 

process. This was seen as essential to obtain insights and information 

necessary to promote personal change through suitable intervention. Suitable 
intervention should be based in ‘effective practice’ but this was defined in very 

broad terms as ‘whatever is effective for each individual’ (or ‘what works for 

whom and in what circumstances’, Pawson & Tilley 1997) and not in a one 
size fits all approach (Gorman 2001). Thus whilst there was support for the 
potential efficacy of accredited programmes, this was only when targeting and 

not targets was the gateway to programme attendance and some scepticism 
was expressed about this, particularly about the ‘moving goalposts’ of 

targeting, e.g. one probation circular giving revised targeting guidance, 
including the raising of the OGRS score for General Offending Behaviour 

Programmes that did not appear to have an obvious theoretical basis 

(National Probation Service 2004c). In terms of a theoretical perspective, 

respondents were in line with government and NOMS policies about the 
addressing of certain criminogenic needs and more personal intervention 

based in cognitive-behaviourism. Indeed this was mentioned almost 
exclusively as the basis of ‘offending work’ which was regarded as their piece 
of the overall intervention jigsaw. There was a clear acceptance of cognitive- 
behaviourism, which was cited as being evidence based and other elements 
of how practice was presented such as clear planning, motivational work and 

pro-social modelling did reveal an adherence to broader ‘what works’ 

principles (McGuire 2001). There were also indications of an ability to work in 

more supportive ways linked in recent desistance literature. For example, 
Mclvor & McNeill (2007) describe key skills for supporting desistance: building 

effective relationships that can motivate and assist ambivalent offenders; 

establishing moral legitimacy; the assessment of risks, strengths and needs; 
having a theoretical basis and justification for any intervention; individualised 

and personally appropriate intervention; continuity in supervision which does 
not fit with a case management/supervision split, citing Robinson & Dignan 

(2004) in criticising ‘pass the parcel’ supervision models. Whilst respondents 

did not speak of a ‘desistance based’ approach, they did describe working in 

some of the ways outlined here, whilst also retaining a more positivist expert 

ethos.
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These approaches can be seen to fall within broader NOMS aims, but within 
these parameters there was some diversion from other government priorities 

and some disagreement with the way in which the service was operating and 
where NOMS was likely to take it in future. The majority of respondents 

described supervision as a planned logical process that proceeded based in 
an initial assessment that could be amended. In addition, crisis management 
and the bringing to the supervision table of unforeseen issues by the 
individual offender were seen as legitimate as it would result in the addressing 

of relevant factors around wider social functioning and hence impinged on the 
risk of re-offending. None of this practice was seen as likely to succeed 

without an assessment of motivation and the individual’s position on the Cycle 
of Change (Prochaska 1994) and it is at this point that practitioners wished to 
deviate from official policy. Many were opposed to the commencement of an 
accredited programme (or indeed any other intervention) if the individual was 

not ‘ready’ for it (in motivational terms ‘pre-contemplative’). Most described 
this as poor practice but others claimed to oppose it and to delay programme 

commencement or referral to partnership agencies as a result.

However, this description of actual practice was contested, in that whilst most 

respondents consistently described practice based on individual need and 
professional discretion, others (including the focus groups) described this as 
an ideal that could only be employed in a limited number of cases because of 

excessive workloads and official contemporary figures reveal a continuing 
increase in overall work levels (RDS NOMS 2006). It was also the case that 

whilst case files revealed an increase in planned offending work between 
2000-01 and 2005-06, most work at both times was around general 
criminogenic needs, including general personal and emotional support and 
welfare. Of course such work could be seen to be focused upon offending and 

reducing risk, but the overall picture is one of a disputed level of formal, 
planned offending work and a not insignificant level of work on what might be 

seen as more ‘welfare oriented’ issues.

Respondents clearly wished to retain their direct intervention work with 

offenders and there was a strong antipathy, except in a very small minority of
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cases to the movement to offender management that was separated from 
supervision and intervention. In fact, as argued by Faulkner (2008) many saw 

the division between offender management and supervision and assessment 
and intervention as false dichotomies. Moreover some of the supposed new 

concepts of ‘end to end’ management and even risk assessment and 
management seemed to be regarded as a case of old wine in new bottles, 
although rarely in such terms. The division of offender management and 

supervision was rejected for two reasons: it was seen as detrimental to the 

professional relationship and therefore even criminogenic and it represented a 
way of working that respondents did not wish to embrace as they obtained 

personal job satisfaction from interpersonal work of meaning.

It is from this and other managerialist aspects of official policy that 
respondents deviated most. Whilst government policy at the time of the 
fieldwork was increasingly emphasising offender management, risk 

assessment and community punishment, the clear message from 

respondents was that supervision was about far more than these objectives, 

which were seen as limited at best.

Overall, it appears that there are elements of continuity in practice but that 
such approaches to working with offenders are under pressure from a 

government whose overall objectives may coincide to some extent with those 

of practitioners, but also deviate in some important ways. Practitioners 
remained wedded to individualised interpersonal practice whilst their 

perception of government was one of a move to technical management of 
offenders to reduce risk and re-offending and to complete community 
sentences as efficiently as possible in an increasingly mixed economy of 
provision under contestability. These government priorities had resulted in too 

much work in physically unsuitable premises that did not always allow 
sufficient time to address sometimes sensitive personal issues with individual 

offenders. NOMS was seen as only likely to exacerbate these issues and to 
further emphasise the practitioners’ move away from interpersonal work. 

Contestability was seen as adding to a general sense of pessimism as it 
would lead to a greater division between practitioners and intervention and
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possibly threaten long term job security. Continuity in terms of previous 
probation practice existed in the ideals of what practice should be and was in 

many instances, whilst the change was the result of enforced emphasis on 
different priorities, including the role of enforcement. This made it increasingly 

difficult for practitioners to continue to work in ways that they felt were most 
effective in reducing re-offending and promoting rehabilitation.

5) Enforcement

This section considers both attitudes towards enforcement, but also the 

practice of enforcement, as described by respondents and revealed from case 
files. Alongside movements described above, the role of enforcement became 
increasingly central to government plans concerned with law enforcement, the 

protection of the public and punishment; it was very much the main plank in 
the toughening up of community sentences which had led by 2000 to the 

government declaring the probation service to be a law enforcement agency 

(Home Office 2000b). At the same time, the number of unacceptable 
absences before breach was reduced for community sentences and 
practitioners were expected to be rigorous about accepting reasons for failure 
to attend, including the provision of ‘sick notes’ or self certification.

There was a clear acceptance of the greater structure imposed upon the 
operation of community orders and licences in terms of National Standards for 

enforcement. The basic concept of enforcement was accepted across the 

sample group, but there was something of a different emphasis in the main 
from that of government. Whilst the latter emphasised strict law enforcement, 
respondents stressed accountability to the courts and wider society as the 

justification for enforcement, but with a central role for professional discretion. 
It was seen as providing a legal backbone to supervision, but this was to 

encourage attendance and proper engagement with the supervision process, 
leading to a hoped-for reduction in re-offending. The key to enforcement was 

professional discretion and an opposition to a routine administrative breach 
and enforcement process. Practitioners were clear that it was their role to
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decide on the acceptability of absences and that this was not applied in a 
uniform or apparently consistent manner. However, whilst this on the face of it 

might be taken as leading to unfair and even discriminatory treatment, this 
was not seen as being the case, because each decision was to be properly 

made after due consideration of the motivation, engagement and progress of 
the individual. In short, absences were judged in the light of the individual’s 
attitude to supervision and should the supervisor consider this to be 

appropriate, then some absences would be deemed acceptable. Whilst such 

language was not used, this balance between encouragement and 
enforcement might be seen analogous to the care versus control concerns of 
earlier generations of probation practitioners (Raynor 1985), albeit within a 
completely different and much tougher framework. The approach of 
practitioners can be viewed in the light of Bottoms’ typology of enforcement 

(Bottoms 2001). Bottoms identifies four types of compliance promoted by 

various enforcement regimes: instrumental; constraint based; habitual; 
normative. These refer to the degree of genuine engagement that results, 
which is a function of the degree of moral legitimacy that each engenders in 

the individual offender. The first, instrumental compliance exists where an 
individual simply ‘plays the game’ reporting as required to avoid any negative 
consequences. However, this type of compliance is not associated with 
genuine or long lasting attitudinal or behavioural change. At the other end of 
the continuum, normative compliance is associated with the offender 

regarding compliance, the supervisory process and behavioural change as 
legitimate and is likely to be associated with permanent or long term 

desistence from offending. Robinson & McNeill (2007) develop this theme and 

argue that different official and ‘real practice’ approaches will have a 
considerable impact upon both compliance and behaviour. It may be that 
government approaches emphasising toughness and law enforcement might 

result in more instrumental compliance, thus such approaches may result in a 
successful supervision period in terms of reporting, but with a reduced 

likelihood of behavioural change. Given the different emphasis of 
respondents, they appear to seek a greater degree of moral authority in the 

eyes of supervisees and whilst likely to see instrumental compliance as a 

success, it would be of a limited nature only and not the preferred outcome.
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The freedom to make such decisions was seen as fundamental and the 
introduction of an administrative measure designed to speed up breach and 
which seemed to curtail such discretion was viewed negatively. The 

importance of discretion and flexibility was seen in their facilitation of the 
ultimate, overriding purpose of probation, that of behavioural change. As 

mentioned, whilst accountability was clearly important, it was clear that 
individuals were not seen as coming to probation ‘for enforcement’ (or for 
punishment, even if via only the restriction of liberty) but for the process of 

change. This differential treatment was not seen as leading to discrimination 
(except by one respondent), because it was a case of decisions being made 

on the basis of need and that this would be something everyone would 
recognise. As one member of a focus group put it:

“I suppose as practitioners we have a general understanding we share
about what is reasonable -  an unwritten assumption”

Of course, notions of punishment could not be removed entirely from 

enforcement and this was acknowledged as occurring mainly through the 
consequences of the court process following breach. However, in such 

instances, there was a tendency in respondents to distance themselves from 

any act of ‘punishment’, by seeing the individual as bringing it upon 

themselves by their failure to comply, their own role being no more than a 
technician at this point and processing the inevitable breach. This appears to 
be an example of some respondents rationalising their behaviour and thus 
perhaps absolving themselves from a role in delivering punishment which 

could, of course include the imposition of a custodial sentence. This tendency 
may have been influenced by a generally negative view of changes made by 
the CJA 2003, which tied the hands of the courts in dealing with breaches, 
making them add conditions to any order to make it ‘more onerous’ (Gibson

2004). This was regarded as liable to make further breach more likely.

Thus the practice of enforcement and attitudes towards it again are not 
fundamentally opposed to government objectives, but they do emphasise the 

need for differentiated treatment of individuals based upon professional 
judgement of their levels of engagement and progress. This is to facilitate the
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main purpose of probation, behavioural change and normative compliance. Of 
course, practitioners very much engaged with the need to take management 

and enforcement action in order to protect the public from certain individuals, 

but these were viewed as relatively rare instances in the overall caseload of 

the service and it was therefore important to see risk of harm as individualised 
and not subject to a one size fits all approach.

6) The Homogeneity of Views

Following the abolition of social work training for probation officers in the mid- 

1990s (Ward & Spencer 1994) the Home Secretary, Michael Howard urged 
probation services to recruit ex-forces personnel as a way to produce a 
tougher service (Davies et al 1998). Following the reintroduction of training 

deliberately removed from social work by the first New Labour Home 
Secretary Jack Straw (Straw 1997) the base from which probation trainees 

were drawn was much wider than under previous arrangements and this is 

very much the case with the sample of respondents in this study, both 
practitioners and trainees. These developments, along with the content of the 
new qualification were intended to produce trained practitioners committed to 

the aims and objectives of the new national service. It was intended that these 
would emphasise enforcement, protecting the public and management more 

than any commitment to befriending and helping offenders. At the same time, 
the recruitment profile of trainees was dominated by younger females, many 
of whom had not worked in probation prior to applying for training and were 

already graduates. Annison has discussed this feminisation of the service, but 

its impact is still far from clear (Annison 2006). At the same time, due to 
increasing workloads and a shortage of trained officers, the service began to 

employ large numbers of PSO grades to work as supervisors with offenders, 

something that had never previously been the case.

These factors might therefore have been the source of a differing range of 
views, attitudes and values about probation, as well as real differences in 

practice, something possibly added to by the tendency to divide the
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supervision of higher and lower risk of harm individuals. As a result, the Likert 

statements were tested for significant differences across a range of 

respondent attributes, including gender, job role, training and time in the 
service. The interview data were similarly analysed, looking for persistent and 

identifiable differences that might be identified between sample sub groups.

However, across all these variables, one of the most striking features of the 

data is its homogeneity. As regards the values and attitudes of respondents, 

when examining the qualitative data, all the themes discussed above were 
expressed by a range of respondents across the variables and sample 
attributes. Notably respondents trained as social workers did not express an 

obviously different range of values and beliefs to either qualified officers 
trained under the new DiPS arrangements, nor to PSOs, a grade not formally 
qualified. Regarding the Likert data, the most striking feature of the sample 

overall is also its homogeneity. Some 91 variables (13 statements x seven 
variables) were analysed and only a small minority revealed significant 

differences. When these data were reduced to simple 4 x 4  tables most 

suitable for relatively small samples (Clegg 1990) there were only two 

significant statistics that remained. One indicated that PO grades were 
significantly more likely to see management as more interested in referrals 
being made to accredited programmes to hit government targets than in 

attendance on such programmes being based on suitability. POs had 

significantly differing views when compared both the PSOs and team 
managers and it may be the case that this is based on the greater 

identification with accredited programmes associated with management 
grades and PSOs who are the grade usually involved in the delivery of 

programmes. The second statistic concerned male respondents being more 
likely than females to consider that the job of the service should be about 

rehabilitation and not punishment, although it should be noted that a clear 
majority of females also supported this view. The reasons for this are unclear, 

but are interesting in view of the so-called feminisation of the service (Annison

2006).
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Data were also obtained from TPOs entering the service at the time of this 

fieldwork. Via questionnaires, a range of their attitudes was assessed, but it is 
of note here that the reasons given for joining the service were to ‘help’ and 

‘make a difference’ and the causes of crime were mainly attributed to 
structural, determinist factors, rather than pathological matters. In this way, 

these recruits appear to have joined for reasons that might be regarded as 

traditional and aligned to broad social work values, something very much in 
line with a study that examined similar motivations with earlier cohorts of DiPS 

trainees in the south west and midlands of England (Annison 2006, Annison 
et al 2008).

An interesting additional element is the perception of some respondents of 
difference in approach amongst their colleagues, particularly with regards to 

enforcement. Some of the more experienced practitioners felt that their more 

recently qualified colleagues took a more punitive approach to enforcement 
than they did themselves, whilst acknowledging that their own practice had 

itself changed in recent years. At the same time, some more recently qualified 
officers felt that their colleagues placed less emphasis on law enforcement 
and had found recent changes difficult to cope with. However, when 

discussing their own attitudes and practices in general, there was little to 

differentiate the two groups. It would appear therefore, that efforts to rebrand 
the service as tougher when compared to previous practice has been 

successful, and taken on by some within the profession, at least as 
represented by this sample, but the extent to which it represents reality is 

unclear.

When considering attitudes to and the practice of enforcement once again 
consistency is apparent. Whilst there were clearly differences of view and 

practice, these were mainly ones of degree and emphasis, rather than 
anything more fundamental and they could not be ascribed to respondents 

from an identifiable sub group with any consistency. As noted there was a 
general acceptance of enforcement as providing a structure to and legal basis 

for respondents’ work. Enforcement also encouraged reporting, with the 

threat of legal sanctions for failure and so gave structure to individuals who
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might lead chaotic lives. There was near consensus that enforcement should 

not be a routine law enforcement measure, but should be based upon 

professional judgement. It was felt that this could be put at risk by a routine 
administrative approach. There was some indication of a different approach: 

two respondents working with higher risk offenders claimed they would always 
breach or recall as the fairest application of the rules. However, even these 

respondents discussed in interview occasions when they had not worked in 
this manner. Of note was the response of one third of the sample to a Likert 

statement that reduction in discretion concerning enforcement was a ‘good 
thing’ due to it being fairer. However, this group was from a range of grades 

and job roles, including four of the seven respondents who supervised higher 
risk individuals, but they were not identifiable as a recognisable ‘type’ within 
the overall sample. Finally, there was a tendency in those supervising higher 
risk of harm cases to see enforcement in terms of protection of the public, the 

use of MAPPA and recall to prison etc, but their wider responses did indicate 
that this was more of a response to their job role than a fundamental 

viewpoint.

This homogeneity was also apparent when considering case management 

practice. Whilst there was some dispute amongst respondents about the 

ability to undertake planned purposeful work due to time and workload 
constraints, this was universally regarded as a desirable way of working. 

Again some did emphasise protection of the public as a prime aim of their 
practice, but as with the majority of respondents, this was seen as best 
achieved via a reduction in re-offending. In turn, behaviour was most likely to 

be positively influenced by a good professional relationship and the use of 
cognitive-behaviourist methods. There was no obvious adherence to other 
ways of working and also a common and marked antipathy to the excesses of 

managerialism and the coming of NOMS, which was seen as likely to 

increase this as well as presage the break up of the service via contestability, 
something that has been argued theoretically as well as in an empirical study 

which saw a negative impact in terms of morale of changes to the service and 
the introduction of NOMS (Raynor & Maguire 2006, Robinson & Burnett 2007)
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There were a small group of five team managers and three senior managers 
interviewed as part of this fieldwork. There is insufficient space to analyse 
their data fully within this thesis, but due to a perception amongst some 

practitioners that managers only had managerialist concerns a limited 

analysis follows. Firstly the views of the middle managers were included in the 
Likert data and, as noted, they could not be identified as having differing 

views about the service, except in the approach to referrals to accredited 
programmes (see above). In interview they were asked, amongst other topics, 

what they felt practice should achieve and what the priorities for the service 
should be. Given the views expressed by practitioners, the data are 
interesting in that they reveal a management whose apparent attitudes are not 
that dissimilar in professional terms. Quite clearly they are operating in a 

different environment and for an employer who changed the job role and title 
of the middle manager from senior probation officer (with its history and 

association with a senior practitioner role combined with aspects of 

management) to team manager. Four of the five team managers and the 

three senior managers were social work trained former practitioners, the fifth 

manager having been DiPS trained.

Overall the managers saw the job of the service as not having fundamentally 
changed. It was and should be about engagement with the individual to 

achieve behavioural change. Most of these respondents had been in the 
service for over 15 years (some much longer) and they saw the continuity in 
terms of their own practice as main grade officers: in their view whilst 

probation had been about ‘advise assist and befriend’, this was always done 

for a purpose, i.e. to try and change behaviour within a ‘care and control’ 
structure and it had not been social work for its own sake. However, it was 
clear that the language had changed alongside the significant changes to the 

structure and to accountability and targets. These were seen as a mixed 
blessing. Accountability to the courts was seen as a good thing, both for its 

own sake and to provide a structure to ensure that the public received a more 

consistent service. The public protection and risk agendas were also regarded 
positively and there was perhaps less emphasis on reducing re-offending to 

achieve this but this too was acknowledged as fundamental. Changes were
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seen as driven by government alone on the managerial aspects and were 
mainly seen as political and due to the ‘need’ to please the public by being 

seen to be tough, although the impact of that was questioned as there was a 
general feeling that the public knew little about the service and, where they 

had an opinion it would have been that it was ‘still there to help offenders’. 
One senior manager did note that many of the changes within ‘what works’ 
had been practitioner led and there was a concern about where future 

innovation might come from in a world of accreditation and central control of 

practice; another also spoke of freeing middle managers from some of the 
demands of audit to involve themselves in practice issues.

Thus there was acceptance of the move away from the completely 
independent practitioner, but the move to what was seen as an over emphasis 
on targets was not viewed as favourably. Although some targets were seen as 

giving purpose and structure, there was a clear concern that targets had 
become ends in themselves. However, there was an obvious recognition that 

this was an agenda that they could not ignore as they had no choice but to 
chase such targets, linked as they were to budgets, but also because it ‘went 
with the job’. Of note was the perception of some of the managers that the 

‘worst’ of the targets obsession had passed by this time (2005-06) with 
something of a renewed interest in quality. However, this optimism did reside 
more with the senior managers than their colleagues and this latter group did 

appear to be less positive about developments within the service. They did 
acknowledge that their role had changed and had become more managerial 

and less practice oriented and there was awareness amongst a few that this 
could have produced a gap between them and practitioners. Overall this 

group was mainly homogeneous in its views about the purpose of the service 
and, as mentioned, not as far from those of practitioners. However, there does 

appear to be more doubts in the perception of practitioners about managers’ 
priorities, which is of interest in itself and it would seem the case that at the 

very least, team managers have been unable to communicate their 
professional concerns to practitioners, or to explain the parameters in which 

they see themselves as working. In this sense, government policies in recent 

years appear to have driven something of a wedge between management and
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practitioners and elements of Scott’s thesis about different grades talking in 
different ‘scripts’ between themselves and to each other may be seen to be 

operating (Scott 1990). This may have been accelerated by the apparent 
removal of ‘senior practitioner tasks’ from middle management, something 

that appears to work against an earlier view of public sector organisations, 
where conflict between grades was reduced by managers retaining a senior 
practitioner role as well as management tasks and functions (Causer & 
Exworthy 1999, p. 84).

7) Changes in Organisational Culture?

The degree to which values, attitudes, beliefs and practices have changed 
has to be considered within the wider context of organisational change and 

have been discussed more broadly in chapter 2. For Mullins (1999), change in 
organisations is constant, happening organically or imposed from outside and 

above. Such changes may be structural or about the organisation’s core 
business, but they are inextricably linked into notions of cultural change. As 
Schein (1985) has noted, culture influences both how and what organisations 
and individuals within them act and do, but the scope to which it influences 

individuals and the level at which they may accept or resist changes is likely 
to be unique to each organisation (Mullins 1999, Foster 2003, Reiner 2000).

In the case of the probation service, organisational changes have been very 

much top down, driven by government with an agenda to change the 
practices and culture of the service. Influenced by late modern and neo-liberal 
ideas of the market and aspects of the ‘new public management’ (NPM), 
successive administrations have sought to make the service deliver offender 

management and punishment and to have an altogether tougher image and 
approach to community supervision. Reasons for this appear to be based in a 

belief in the ‘need to punish’ and deter, but also in a loss of faith in 

rehabilitation. Since the election of the New Labour government in 1997, it 
has been argued that ‘modernisation’ has continued the pressure to change, 

but that whilst this still adheres to NPM principles and the ‘three E’s’ of
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economy, effectiveness and efficiency, modernisation mediates these 

concepts by a commitment to social values and a less antagonistic approach 
to the public sector (Senior et al 2007, Raine 2002). However, modernisation 
is seen as driving new policies downwards and enforcing them by a 

combination of ‘censure, compliance and commitment’ (Senior et al 2007, p. 

30). The recruitment of a new breed of ‘blase’ professionals committed to 
‘new’ ideas is also central, particularly when many of these are promoted over 

the heads of more experienced colleagues, assumed to be committed to 
‘outdated’ practices (Cheliotis 2006, p. 319).

In probation the context of practice has been altered by a combination of 
legislation, policy directives and finally targets linked to budgets. As well as 

probation areas, individual practitioners can and are monitored for adherence 
to National Standards and it is presumably the aim of government to achieve 

conformity via self discipline brought about by a Foucauldian panoptican of 
monitoring and audit (Foucault 1977) as well as by recruiting and training a 

new breed of practitioners not wedded to a social work ethos. For Raine, 

modernisation has produced benefits such as improved level of knowledge 
about weaknesses in existing systems and greater focus, but that the 
resulting performance targets have tended to skew practice (Raine 2002, p. 
338). The data would tend to confirm Raine’s view that modernisation has 

brought some benefits, as respondents did show a commitment to more 

structure, to accountability via enforcement and the protection of the public. 
However, this agreement is significantly limited in its scope. The majority of 

respondents joined the service as trainees for reasons akin to more traditional 
social work values and practitioners are committed to working with individuals 
in a humanistic manner to reduce their problems, albeit as a way of reducing 
re-offending. They accept enforcement, but more as a legal basis for 

intervention and accountability. Breach is acceptable, but not in a routine 
administrative manner that does not take account of individual needs and 
levels of engagement. The ultimate purpose of probation is behaviour change, 

not behaviour management.

268



John Deering -  PhD December 2008

The ultimate impact of government initiatives and practitioner attitudes and 
behaviour is a hybrid of practice and values. Some light might be thrown upon 

this by Bourdieu’s ideas of habitus and field (Bourdieu 1977). Whilst 
government has clearly changed the field in significant ways over the last 

decade or so, the habitus of practitioners, whilst also changing has not done 
so as far as government may have intended or have liked. The clash between 

the field and the individual practitioner’s habitus has resulted in a compromise 
and practice is perhaps something not completely intended, for example in the 

acceptability of absences and breach, the attitude to and use of OASys, the 
different emphases on the aims and purposes of the service and the 

importance of individual supervision. Reiner’s discussion of the three types of 

‘rules’ is also useful here, as government policy initiatives and practitioner 
reaction to them can be seen to have elements of the ‘working’, ‘inhibiting’ 
and ‘presentational’ rules (2000, p. 87).

8) Final Comments

Perhaps the overriding impression from the data when set against the wider 

changes in the criminal justice system and the service is one of a group of 
practitioners with a clear idea of how they would wish to practice working in a 
structure that has made that ideal increasingly difficult to maintain. Whilst not 

in any way openly resistant to government policies, practitioners have a 
qualitively different habitus to the intended field. The most obvious point of 
friction is the influence of managerialism as expressed by a law enforcement 
and target-driven agenda. Alongside this, the intended divisions between the 
offender manager and supervisor and assessment and intervention are seen 

as false, as likely to run against the effectiveness of the professional 

relationship and hence even criminogenic. The ‘big ideas’ of NOMS and 
offender management built on OASys are viewed in neutral terms in the case 

of the latter and with concern regarding the former.

The service has continued to attract practitioners who want to work with 
individuals in a humanistic way to effect behavioural change and thus deliver
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generalised protection for the public. Enforcement is regarded as positive and 
legitimate as it delivers more structure and accountability, but needs to be 

moderated by individual needs and levels of engagement, to maximise the 
chances of purposeful engagement in the supervision process. The 

development of practice driven by ‘what works’ and effective and evidence 
based practice are seen in a very positive light, alongside ‘pathway’ 
arrangement to address more structural causes behind offending. These 

combined elements very much fit practitioners’ belief systems and are thus 

closely aligned to NOMS policies, but they do diverge significantly when 
targets are seen as getting in the way of targeting. Ironically, practitioners 

agree with the service’s theoretical base, but appear to feel the service itself is 
not concerned with these professional matters rather than counting and 
measuring inputs and outputs.

In terms of the broad themes discussed in the literature, there is little to 
indicate the influence of the new penality on practitioner behaviour. Whilst 

obviously very much aware of risk, they continue to work with individuals 

based on their continuing assessment of risks and needs rather than work in 
any generalised manner aimed at simply managing risks; clearly their aim is 

transformative. Punishment is acknowledged, but rather as a result of an 
individual’s withdrawal of consent, rather than as anything they do as part of 

their role.

The risk agenda has had an obvious impact upon the discourse of the service 

and practitioners. They are clear that risk of harm assessment is a vital role 
for the service and they acknowledge that resources must follow risk as a 
general principle. However, when discussing practice, many are 
uncomfortable with lower risk of harm groups receiving a lesser service as 

that is likely to reduce the amount of intervention seeking to reduce re­
offending. Moreover, they see the reduction of risk of re-offending as very 

important with higher risk of harm individuals.

To what extent do the vales, attitudes, beliefs and practices of these 
respondents correspond to or resist those of government? In terms of values,
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these seem a combination of a pragmatic adherence to some government 

aims and more idealistic ideas about individual change and the causes of 
crime. In this sense they seem to be about continuity as similar factors have 
been identified elsewhere, going back to at least 1990 (Robinson & McNeill 

2004, Williams 1995, Humphrey & Pease 1992). As mentioned, practitioners 
tend to differ from government in nuance and there is little sign of the more 

obvious opposition to the risk agenda in the early 1990s as identified by 
Kemshall (2003). As a result, it is probably most helpful to think of resistance 

in terms of everyday thinking, decision-making and practices in which 
practitioners engage. One the one hand these may appear rather 
inconsequential, but they are likely to have significant impact upon the lives of 
individual offenders as they will relate to breach, assistance with drug misuse, 
employment and accommodation etc. Practitioners will inevitably have 

everyday discretion in doing their job and, as Lipsky (1980) has argued, could 

not do it otherwise. For Cheliotis (2006), practitioners bring a wide range of 
beliefs, values and ‘idiosyncratic meanings’ to practice in a way that 
hierarchical organisations that require their practitioners to interact with 

people in everyday life cannot control. However, the extent of such 
‘resistance’ be it large or small is likely to be hidden to some degree by the 
ways in which practitioner and management grades communicate, each using 

the ‘public transcript’, but the ‘hidden transcript’ amongst their peers (Scott 
1990). Cheliotis also argues that the extent of resistance is unknown, because 

practitioners have to take a pragmatic approach on occasions and this should 
be regarded as a means of survival, rather than apathy (2006).
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Chapter 10: Conclusions and Looking Forward

At the time of writing (August/September 2008) NOMS had just celebrated its 
first anniversary as a legal body and six new probation trusts had been 

operating in England and Wales since April 2008, with chief executives, rather 

than chief officers. The central core of probation practice had been protected 
from contestability for three years and the role of the Regional Offender 
Managers had been diminished, probation areas and trusts remaining the 

prime providers, able to subcontract services to local agencies, as had been 
the case under partnership arrangement existing since the early 1990s (Straw

2007). In the short term, therefore the day to day governance of probation 

may not seem to have changed, but nevertheless the government remained 
wedded to the provision of a mixed economy of interventions which could in 
due course involve the disappearance of under-performing probation trusts. At 

the same time, NOMS itself had been subject to further change, being greatly 
contracted in early 2008, in a move which was seen by some as resulting in a 

prison service ‘take over’ of probation (McKnight 2008).

Within this evolving governance, probation areas and trusts were moving to 
new arrangements for the assessment, management and intervention with 
offenders, variously called ‘pods’, ‘triads’ and other titles for team working 

between POs, PSOs and case administrators in a move designed to bring the 
Offender Management Model (OMM) into operation. With the continuing 
increases in the use of prison, the caseload of the service seemed likely to 

increase, such workload pressures liable to add to the momentum to move to 
a more comprehensive system of offender management with interventions 

and supervision separated. The situation therefore remained one of 
continuing change, something practitioners had lived with since the creation of 

the NPS in 2001.

Reflecting on these data, it seems that practitioners saw and acknowledged 
the need for some aspects of change and moved with them in terms of the 

importance of risk, accountability and ideas of evidence based and effective 
practice. However, they were far less comfortable with ideas of punishment,
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law enforcement and responsibilisation, retaining a belief in the socio­
economic determinants of crime being as important as personal responsibility. 

They saw personal change as the purpose of probation, likely to be achieved 
via cognitive-behaviourism and assistance under the ‘pathways’ approach to 

criminogenic need. In this way, they were not fundamentally removed from 
NOMS’ underlying theoretical approach, but far more so from its 
organisational, punishment and management agendas. From these data the 
picture is one of practitioners who had a view of practice not entirely in line 

with government aims and who were attempting to hold a line against 
increasing managerialist pressure to manage offenders first and achieve 

change perhaps as a bonus. The root cause of this division appeared to be 
the continuing desire of practitioners (including those more recently appointed 

and trained) to work with offenders in a humanistic way, to offer ‘help’ in the 
broadest sense in order to facilitate change and who saw the professional 
relationship as the main element of effectiveness. The coming of NOMS and a 
greater separation of offender managers and supervisors was regarded as 

working against the professional relationship and thus a source of disquiet, as 
was the perceived ‘obsession’ with reorganisation and the pursuit of a market 

in interventions, which would exacerbate these problems and possibly even 
be criminogenic by undermining the professional relationship.

The development of NOMS is based on an approach that might be seen to be 

contradictory, namely the promotion of the manager/supervisor split alongside 
the claim that the OMM needs to promote the professional relationship. 

NOMS has produced good practice guidelines on ‘offender engagement’, 
regarding this as likely to produce better outcomes and thus of use in the 
future given the strictures of commissioning and contestability (National 
Offender Management Service 2007b). However, this approach has been 

criticised as fallacious and one that could lead to offenders being passed 
around a range of different providers, without the opportunity to build a 

genuine relationship with ‘their officer’, a central figure well known to them and 
perceived as genuinely interested in their progress (Raynor & Maguire 2006, 
Robinson & McNeill 2007), something that is seen as highly ineffective and 

disliked by both practitioners and offenders (Partridge 2004, Robinson 2005).
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Other critics of this approach see the future of effective supervision to be 

inextricably linked to a relationship that can support desistance based ideas of 

‘narratives of change’, making the best use of opportunities and interventions 
(Raynor & Maguire 2006) and employing the ‘core correctional practices’ of 
effective authority, appropriate modelling, problem solving and an empathic 
and open relationship (Downden & Andrews 2004). Doubts have been 

expressed about the ability of the OMM to deliver a good relationship and that 
it is nothing more than a preparation for packaging of services ready for 
contestability (Raynor & Maguire 2006, p. 31).

It would appear that whilst the government does have a commitment to 
engagement and behavioural change (rehabilitation remains an official aim), 
these impulses are in the end overridden by an adherence to offender 

management and punishment (although the latest version of National 

Standards stresses the importance of ‘compliance’ alongside ‘enforcement’ -  
Ministry of Justice 2007b) and, perhaps above all, managerialism. The 

development of NOMS to date suggests that its logic will promote this process 
rather than anything more wedded to professional concerns. Whilst obviously 

the impact of NOMS is yet to be evaluated, two recent studies raise questions 

that may be relevant to its development. Discussing the security industry, 
Zedner (2006) claims government to be unwilling or unable to effectively 
regulate it in ethical or professional matters, seemingly only concerned to 

ensure that the market itself is viable and able to deliver private profits. With 
possible parallels to NOMS and the introduction of private providers of a 

range of services, the argument is that the absence of a proper regulatory 

framework delivers a service that does not command customer confidence or 
consumer respect, but that these are overlooked by a government committed 
to the market principle. On a more pragmatic level, another study looked at a 

‘From Dependency to Work’ initiative in London aimed at offenders with 
multiple needs and long term unemployment problems. It was based on a 
coordinated multi-agency approach to provide a range of services, similar to a 
NOMS model (McSweeney & Hough 2006). Difficulties were experienced in 

sequencing of interventions and most of the participants failed to involve 

themselves fully, around half making use of one intervention only (p. 115).
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Moreover, the performance management regime put in place was seen to 
militate against a creative approach and ‘agency goodwill’ was compromised 
by the ‘chill winds of managerialism’ (p. 121). Should such outcomes occur 

within NOMS, the prospects for overall compliance, enforcement and breach 
can be imagined.

From a different perspective Raynor expresses concern about the way in 
which research and evaluation in NOMS is developing with the ‘need’ for 

information management likely to overlook broader ways of evaluating the 
effectiveness of interventions (Raynor 2008). Referring to the failure of the 

Crime Reduction Programme as partly due to political short-termism and a 
move away from recognising the centrality of the professional relationship, 
Raynor argues that the blame was laid instead on poor research methods, 

with a resultant preoccupation within RDS NOMS with ‘scientific’ methods of 

evaluation including randomised control trials. He claims that such methods 
are insufficiently flexible to evaluate probation interventions properly and this, 

combined with managerialist concerns has moved the RDS NOMS function 
into the ‘policy fold’ (p. 83) increasingly identified with political priorities. 
Regarding this as retrograde in itself, he raises the concern that such 

approaches being employed to probation interventions may lead back to an 
idea that ‘nothing works’, with a greater stress on punishment, risk and 

offender management as a result.

These arguments all raise questions about the future of NOMS and within it, 

of probation practice. Whilst the government still appears to wish to promote 
the use of community sentences and refers to the reducing rates of re­
offending achieved (Ministry of Justice 2008), there is little else to suggest 
that its main driving force does not remain managerialist. As noted 

respondents in this study were concerned about these trends insofar as they 
expressed a desire to think about and face up to future directions. Although 

not significantly at odds with government thinking about ways in which to 
achieve individual behavioural change, respondents did express concern 

about the wider structures and restrictions imposed upon them and it seems 
likely that these will increase rather than decrease as probation areas move to
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become trusts, although clearly much is dependent upon what happens when 
and if full contestability becomes a reality.

The New Labour government was elected in 1997 and came into power 
declaring itself to be interested in promoting evidence based practice across a 

wide range of functions. However, it has been criticised for implementing 
policies based on political ideology and belief, rather than any evidence of 
effectiveness and for choosing and using evidence selectively to fit political 

goals (e.g. Tonry 2003, Wilcox 2003) and developing managerialist systems 
within the probation service and proposing a division between the offender 

‘manager’ and the supervisor might be seen as examples. Practitioners, as 

represented by these respondents, continue to join the service to develop 

effective professional relationships with individual offenders to try and 
promote personal change, something that the literature does indicate can be 

effective, whether from a ‘what works’ or a desistance based approach. As 
such, they represent something of a continuum from older forms of practice, 

although one that operates within a greatly changed overall framework. 

However, the extent to which they will be able to continue to practice based 

on these ideals remains very much in the balance.

Should practitioners not feel able to work in a way that enables them to 

square practices with the fundamental values that underpin their work, they 

may become increasingly unhappy. On completing a questionnaire towards 
the end of the two year DiPS, one trainee wrote that in his view the 

government considered the job of the probation service to be that of:

“Scapegoats, controllers of criminals [and] data inputters”

Should some of the more managerialist elements of NOMS rise to the fore, 

many of the trainee’s colleagues may come to share that view.
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Appendix 1 -  Likert Statements

Please read the statements below and indicate whether you: strongly 
agree/agree/neither agree nor disagree/disagree/strongly disagree with the 
statement.

You can take as long as you like to answer.

Statement 1
The assessment of an individual’s risk of harm is of central importance to the 
work of the probation service

SA A NA nor D D SD

Statement 2
It is appropriate that ‘resources follow risk’. In other words, those individuals 
assessed as being of higher risk of harm should receive greater involvement 
from the probation service

SA A NA nor D D SD

Statement 3
More rigid enforcement is a good thing for the probation service as it 
increases the service’s accountability

SA A NA nor D D SD

Statement 4
More rigid enforcement is a good thing for the probation service because it 
means that the service is more concerned with law enforcement than 
enforcement that takes account of an individual’s needs

SA A NA nor D D SD

Statement 5
Resources following risk is a good thing for the probation service, although it 
means that individuals regarded as low risk of harm receive a poorer service

SA A NA nor D D SD

Statement 6
The government and the NPD are more interested in the probation service 
hitting enforcement and referral targets for accredited programmes than they 
are in the content and quality of supervision

SA A NA nor D D SD
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Statement 7
My Probation Area senior management is more interested in hitting 
enforcement and referral targets than it is in the content and quality of 
supervision

SA A NA nor D D SD

Statement 8
Individuals are often placed on accredited programmes that are not suitable 
because of referral targets

SA A NA nor D D SD

Statement 9
The probation service should be primarily working to rehabilitate people, not 
punish them

SA A NA nor D D SD

Statement 10
The best way for the probation service to protect the public is to rehabilitate 
offenders so that they re-offend less

SA A NA nor D D SD

Statement 11
The probation service sees offenders as ‘bundles of criminogenic needs’ to be 
managed, rather than individuals with particular needs that can be addressed 
through supervision

SA A NA nor D D SD
Statement 12
Too much probation time is spent on addressing risk of harm. Risk of re­
offending should have more emphasis

SA A NA nor D D SD

Statement 13
The reduction of individual professional discretion in respect of enforcement is 
a good thing because it contributes to a fairer criminal justice system

SA A NA nor D D SD

294



vjohn Deering - PhD December 2008

Appendix 2 -  Main Interview Schedule

For all respondents
1) How would you define a ‘professional relationship’ between you and an 

individual offender?
2) Do you think this is important and, if so, why?
3) Has this changed in your time in the probation service and, if so, why do 

you think this has happened?
4) Do you see motivating offenders to change as one of your key tasks? If so, 

how do you do this?
5) What do you understand by Pro-social modelling? How do you pro-socially 

model for offenders?
6) What do you consider to be effective practice?
7) Should the probation service/NOMS have more links to the community? 

How should this happen?
8) If you were Home Secretary, how would you respond to the problem of 

crime and what role would NOMS/probation service play?

For respondents involved in pre-sentence assessment
1) What do you consider to be the purpose of a pre-sentence assessment?
2) Since you have been doing pre-sentence assessments, has the purpose 

always been the same?
3) If it has changed, why do you think this is and in what ways has it 

changed?
4) Do you think it might change in the future? If so, why and in what ways?
5) What role does OASys play in helping you to achieve this purpose?
6) What do you think is the purpose of OASys
7) What happens to an individual as a result of your assessment?
8) How do you think NOMS will affect assessment?
9) What role does professional discretion and judgement play in an OASys 

assessment?
10) How do you operate this professional discretion and judgement?
11)How many PSRs and OASys assessments do you do a week?
12) What impact has the CJA 2003 had upon your work?
13) What role would you say your personal values play in your work?

For respondents involved in the case management or supervision of
high risk of harm cases
1) Are you aware of the difference between ‘case management’ and 

‘supervision’ contained within the NOMS Offender Management Model?
2) Would you describe your role as case management or supervision and 

why?
3) How many cases do you have on your caseload?
4) What is the purpose of your role?
5) What is the content of your role?
6) Who is involved in the case management/supervision of individuals on 

your caseload?
7) What are their roles and functions?
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8) Is there continuity of contact between you and an individual on your 
caseload?

9) Do you think having continuity of contact is important and, if so, why?
10) How long does an interview with an individual offender typically last?
11) What is the purpose of enforcement?
12) What do you record in your case records?
13) Why do you record in this way, what do you see as the purpose of 

recording?
14) When do you record?
15) How do you think NOMS might affect the supervision of high risk of harm 

cases, particularly with contestability?
16)What impact has the CJA 2003 had upon your work?
17) What role would you say your personal values play in your work?

For respondents involved in the case management or supervision of
low/medium risk of harm cases
1) Are you aware of the difference between ‘case management’ and 

supervision’ contained within the NOMS Offender Management Model?
2) Would you describe your role as case management or supervision and 

why?
3) How many cases do you have on your caseload?
4) What is the purpose of your role?
5) What is the content of your role?
6) Who is involved in the case management/supervision of individuals on 

your caseload?
7) What are their roles and functions?
8) Is there continuity of contact between you and an individual on your 

caseload?
9) Do you think having continuity of contact is important and, if so, why?
10)How long does an interview with an individual offender typically last?
11) What is the purpose of enforcement?
12) What do you record in your case records?
13) Why do you record in this way, what do you see as the purpose of 

recording?
14) When do you record?
15) How do you think NOMS might affect the supervision of low/medium risk 

of harm cases, particularly with contestability?
16)What impact has the CJA 2003 had upon your work?
17) What role would you say your personal values play in your work?
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Appendix 3 -  Case File and PSR Schedule 

Case Details:

Crams number:_______ M/F:________

Main offence:______________________

Is this case low/medium or high risk of harm?:___________________

How is this identified?:_____________________

Is it regarded as low/medium/high risk of re-offending?:_____________

How is this identified?:____________________

Case Management details:

What grade is the named supervisor? PO/PSO/Other

Who is the actual case manager? Same as OM/another grade/partner/other

How many supervisors have had this case? one/two/three/more than three

Is it intended that the case sees the supervisor for every appointment? 
Yes/no/unclear

Does this happen? Yes/no/unclear

Does the case only see a different supervisor when unavoidable? 
Yes/no/unclear
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Focus of supervision/who undertakes the work

Focus of supervision Who undertakes the work
Score: 0 = no focus 1 = case holder (PO)

1 = minimum focus 2 = case holder (PSO)
2 = some focus 3 = delegated supervisor (PSO)
3 = clearly the major focus 4 = partnership worker

5 = unclear

(e.g. Basic Skills, some focus by partnership worker would be scored =
Basic Skills: 2 / 4 )

Managing risk of harm: / Victim awareness: /
Reducing re-offending: / Thinking skills:______ /_______
Basic Skills:________ /________  Accredited prog:_____/______
Emp/training:_______ /________  Report only:_______ /_______
Drug/alcohol:_______ /________  Enforcement/monitoring:____ / ___
Accommodation: ______/______  Motivational work:_____ / ______
Other (e.g. any referrals to non-contracted partnerships?): /________

What appears to be the nature of the supervisory relationship?

Has any enforcement action been taken: yes/no/unclear 
Details (including number of ‘acceptable’ and ‘unacceptable’ absences, use of 
manager authority, adherence to NS etc i.e. any cases where should have 
been under NS and wasn’t? ):
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Recording

What is the recording style? : minimalist/some detail/a working document
Is file up to date?:__________________   _ _ _________________
Are Reviews up to date?:

What seems to be the overall purpose of the order/licence?

Any other comments (e.g. any references, implicit or explicit to effective 
practice, supervisor values, Area/NPD policy, ‘need to punish’, etc? :
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PSRs

Was PSR completed?:  _________________
What proposal for sentence was made?:___________________
What was the sentence? : _______ _______________________
Main offence?:__________________

What comments are made about:
Culpability?:_______________________ ______ ____________

Social/economic circumstances?:

Attitude to offence and victim?:

Risk of harm? :

Risk of re-offending?:

What seems to be the main aim of the proposal made (e.g. deterrence, 
punishment, rehabilitation etc)?:___________________________

What seems to be the overall purpose of the report?
(Rehabilitation, risk management, punishment etc ?) 
Discourse and use of language?
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Appendix 4 -  Focus Group Questions

These questions are based on interviews I have conducted to date. They 
show a number of themes that are emerging and I would like you to discuss, 
interpret and try to explain these. The main point of this is to get at the reality 
of practice in the probation service today. Therefore, when discussing these 
issues, please try and be concrete by using examples from your practice.

1. The professional relationship
It seems that people see this having 2 facets. One is the setting of 
boundaries between you and the individual which includes being clear 
about NS and breach etc. The second is about establishing rapport and 
having a ‘real’ relationship, which is seen as essential to allow the 
individual to engage with you on a level that is deep enough to encourage 
and allow change. Does that reflect your own views? How do you go about 
establishing a professional relationship? Please discuss using real life 
examples.

2. Motivation
It appears that people see motivation as very important in enabling change 
and they see trying to encourage motivation as a key skill and aspect of 
your work. However, it is seen as something that is different for every 
individual and that it can take weeks, months or even years to motivate 
some individuals. Does this reflect your views? Does the service have a 
different approach, i.e. one that assumes you can motivate people ‘just like 
that’ to do certain things, such as attend an accredited programme? How 
do you use Ml? Please discuss using real life examples.

3. Effective practice
Interviews conducted so far seem to suggest that people view ‘effective 
practice’ in process terms, rather than viewing it as using certain types of 
practice as interventions. It is seen as the making of a thorough 
assessment and then the use of whatever intervention is seen as the best 
one to address those issues and needs identified in the assessment. Does 
this reflect your views? How do you achieve effective practice in reality? 
Please discuss using real life examples.

4. Content of supervision
The face-to-face content of supervision is seen as multi-faceted. Whilst it 
is about assessing and managing risk, it is not simply about the 
management of offenders. Supervision is seen as engaging with 
individuals and attempting transformative work. Does this reflect your 
views? Does this reflect day-to-day reality? Please discuss using real life 
examples.
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5. Enforcement
Enforcement is seen in largely positive terms. It is seen as the way in 
which the service ensures that a court sentence is carried out and is 
therefore about accountability. However, people still use discretion and 
flexibility in deciding if an absence is acceptable or unacceptable. This is 
seen as the supervising officer’s decision. If two unacceptable absences 
are recorded, breach is not necessarily inevitable. However, in these 
cases the line manager’s agreement has to be obtained. Does this reflect 
the reality of your practice around breach? Please discuss using real life 
examples.

6. NOMS
Most people do not know a great deal of the detail of how NOMS might 
work. They seem to have a ‘wait and see’ attitude. However, those views 
that are expressed are generally negative and people are concerned that 
NOMS will change practice for the worse. Does this reflect your views?

7. Continuity of contact
Given that there are now a number of partnerships and other agencies 
involved in supervision, most people still see the need for continuity of 
contact between the supervisor and the case. It is seen as important to try 
and keep motivation and achieve change. It is also seen as important from 
the individual offender’s point of view. Does this reflect your views? Is 
there really continuity in practice today? Do you think separating OM and 
supervision in some cases will work? Does separating OM and 
interventions make sense?

8. Assessment, OASys and PSRs
Assessment is seen as extremely important, particularly around risk of 
harm and re-offending. However, most people talked about it in terms of 
identifying criminogenic needs that would then have to be addressed if any 
presenting risk was to be reduced. Is this how you see assessment? How 
is it conducted in practice? How does it affect consequent practice? Is 
OASys really a useful tool, or just a bureaucratic exercise? If the former, in 
what ways? If the latter, what might be the implications? For example, do 
you use and follow the SPs? What about the risk of harm -  does that 
influence practice? How?

9. Values
People have mentioned the need to keep their own values away from the 
job in terms of not allowing them to influence how they work with people. 
Do you agree with this? What values do you think are important for 
working in the service? Does the way you practice now ‘fit’ with your 
values? Have the values of practitioners really changed? Are they different 
from managers’? Are they different form NPD/Home Office?
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Appendix 5 -  Consent Form

Name:________

Probation Area: 

Job Title:_____

I consent to John Deering recording the content of interviews I take part in 
with him. I am aware that my Chief Officer has consented to employees of my 
Area taking part in such interviews.

I am aware that the main purpose of any interview is to provide data for John 
Deering’s PhD research, but that it may also be used in the production of 
other research documents, reports etc.

In any event, I am content that any views I express will be treated in complete 
confidence. If any are included in any research documents or reports, they will 
not be attributable to me in any way and I will remain anonymous.

Signed: 

Date:
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Appendix 6 -  Manager Interview Schedule

1. What do you think are the main changes that have happened to the PS in 
the last 20 years?

2. What initiated these changes
3. Has practice changed as a result? (In what ways?)
4. What are the pluses and minuses of these changes?
5. What is important about practice, what do you think it should achieve?
6. What do you think is important to practitioners about practice? (what do 

you think about that, is that what they should be thinking?)
7. What do you think is important to other managers about practice? (what do 

you think about that, is that what they should be thinking?)
8. In what ways has the manager’s job changed?
9. How do you view these changes? (Are there pluses and minuses or 

aspects of the changes that you are uncomfortable with?)
10. If you were HS, how would you tackle crime and what role would the 

PS/NOMS have?
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Appendix 7 -  Pilot Interview Schedule

1) How long have you worked in the Probation Service?
2) How did you qualify?
3) What is your current job?
4) How long have you been in this role?
5) Do you think there have been any changes in general attitudes to crime 

since you joined the Service?
6) If so, in what ways has this had an impact upon the Probation Service?
7) Which of these changes has had the biggest impact upon you and your 

practice and why?
8) In what ways have you and your practice changed as a result?
9) In what ways does professional discretion operate at the moment?
10) What is your view of the purpose of the Service today?
11) What do you think it should be?
12) Do you think you need a different value base today from that which you 

may have held when you joined the Service?
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Appendix 8 -  TPO Questionnaire

Questionnaire. No.

Age

M/F

Probation Area

Section A

1) Previous education:
What was your highest level of education prior to becoming a TPO?

GCSE/’O’ Level ____________________
A/S Level ____________________
A Level ____________________
GNVQ ____________________
HNC/HND____________________________
BTEC___________ ____________________
U/G Diploma ____________________
Degree__________ ____________________
Masters’_________ ____________________
MPhil/PhD ____________________
Other ___________________

2) What attracted you to becoming a TPO?

3) What were you doing before becoming a TPO?
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Section B

1) What do you think are the causes of crime?

2) What do you think the job of the Probation Service should be?

3) What sort of values and beliefs do you think you need to become a 
Probation Officer?

4) What do you think the government considers the job of the Probation 
Service to be?
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5) Please indicate your level of agreement or disagreement with the following 
statements:

Please circle your response based on the following:
SA -  Strongly Agree 
A -  Agree 
D -  Disagree 
SD -  Strongly Disagree

a) The job of the Probation Officer should primarily be to deliver punishment 
in the community

b) People on supervision are like me, but unlucky in life
c) Prison should be reserved for dangerous and violent offenders
d) Risk assessment and management is a vitally important task for the 

Probation Service
e) The Probation Service should assist individuals to get training, 

employment and help with other problems etc
f) If an individual fails to keep two appointments with their Probation Officer 

in 12 months, they should always be immediately breached
g) The increase in the number of people sent to prison in the last 10 years is 

due to the rise in crime in the same period
h) People who commit offences choose to do so
i) Probation Officers should concentrate on rehabilitating individuals on 

supervision back into the community
j) Prison is needed to protect society from all sorts of offences and offenders 
k) With appropriate assistance and supervision, individuals can change and 

lead crime-free lives 
I) If I had had the life some people who commit offences have had, I might 

have committed offences too 
m) Crime is endemic and the Probation Officer can only manage it and 

enforce the sentence of the court
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Appendix 9 -  Sample Data*

Size of Sample: N=51**

Sex of Respondents
Frequency 

Female 34
Male 17
Total 51

Grade of Respondents
Frequency 

PSO 11
PO 35
SPO 5
Total 51

Race and Ethnic Origin of Respondents

Frequency 
White/British 21
White/Welsh 26
Black/British 2
Other 2
Total 51

Qualification of Respondents

Frequency 
CQSW 10
DipSW 5
DiPS 25
Not qualified 11
Total 51

Team or Unit of Respondents
Frequency 

CM High 7
CM Low/Med 27
Assessment 9
Generic 5
Other 3
Total 51
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Length of Employment of Respondents (in years)
Frequency

Up to 3 
3 -1 4  
1 5 - 2 5  
25+ 
Total

22
16
10
3

51

* The names of employing probation areas have been omitted for reasons of 
anonymity.
** This sample size and data collected relates to respondents who completed 
the Likert Statements. The three senior managers interviewed did not 
complete these. However, the three members of focus group 2 who were not 
interviewed individually did complete the Likert Statements, thus bringing the 
number completing them to 51.
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